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HALL  OF  THE  CIVIC  AUDITORIUM. 

San  Francisco,  California,  Tuesday,  October  12,  191$. 

The  Convention  met  at  9:30  o'clock  A.  M.,  being  called  to  order 
by  the  President,  Clifford  Thorne,  of  Iowa,  with  William  H.  Con- 
nolly as  Secretary. 

The  PRESIDENT.  Gentlemen  of  the  Association,  you  will  please  stand, 
and  Commissioner  Richards  will  lead  in  prayer. 

INVOCATION. 

Mr.  RICHARDS,  of  South  Carolina.  Our  Father  who  are  art  in 
Heaven,  hallowed  be  Thy  name.  Thy  Kingdom  come,  Thy  will  be 
done  on  earth  as  it  is  Heaven.  Give  us  this  day  our  daily  bread. 
Forgive  us  our  trespasses  as  we  forgive  those  who  trespass  against 
us.  Lead  us  not  into  temptation,  but  deliver  us  from  evil;  for  Thine 
is  the  Kingdom  and  the  power  and  the  glory  forever.  Amen. 

The  PRESIDENT.  We  will  now  be  pleased  to  hear  from  the  President 
of  the  California  Railroad  Commission. 

Mr.  THELEN,  of  California.  Members  of  the  National  Association 
of  Railway  Commissioners,  men  and  women  of  California: 

In  behalf  of  the  Railroad  Commission  of  California,  it  gives  me 
great  pleasure  to  extend  to  you  a  most  cordial  greeting.  For  many 
moons  my  fellow  associates  and  I  have  been  looking  forward  to  this 
convention,  and  have  been  looking  forward  to  the  possibility  of  doing 
something  to  add  to  your  pleasure  and  comfort  while  here,  and  pos- 
sibly something  to  the  success  of  the  convention.  Now  that  you  are 
all  here  we  extend  to  you  a  cordial,  continuing  welcome.  We  are 
trying  in  our  little  way  to  do  what  we  can  to  be  of  service  to  you  at 
this  convention.  If  any  of  you  have  not  been  able  to  secure  satisfac- 
tory hotel  accommodations,  I  hope  you  will  let  us  know,  because  we 
can  easily  arrange  that  for  you.  At  the  end  of  the  corridor  Mr. 
O'Brien  and  several  of  our  employes  will  be  present,  and  will  be  glad 
to  help  you  get  satisfactory  accommodations,  if  you  have  not  secured 
them  at  present. 

The  office  of  the  Railroad  Commission  of  California  is  at  833  Mar- 
ket Street,  next  to  the  Emporium.  That  office  will  be  open  during 
the  entire  session,  and  we  shall  be  very  glad  to  have  any  of  you  come 
up  there.  If  you  want  to  write  letters  or  reports,  or  anything  of  that 
kind,  we  shall  have  a  number  of  stenographers  there,  and  they  will 
be  at  your  service  and  will  be  very  glad  to  assist  you. 
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We  have  done  ourselves  the  honor  to  invite  all  the  members  of  the 
National  Association  and  their  wives,  if  .they  have  brought  them  along, 
to  a  big  dinner  party  which  we  are  going  to  have  at  the  Palace  Hotel 
tomorrow  evening  at  seven  o'clock.  The  affair  will  be  entirely  in- 
formal. Of  course  we  would  not  think  of  throwing  out  a  member  of 
the  National  Association,  because  you  are  our  guests,  but  if  anybody 
else  shows  up  in  a  dress  suit,  out  he  goes.  'It  is  entirely  informal. 
Over  seven  hundred  men  and  women  of  California  desire  to  join  us 
in  our  welcome  to  you  on  that  occasion,  and  have  signified  their  accept- 
ance, and  will  be  there  to  help  us  greet  you. 

Our  people  in  California  are  very  much  interested  in  public  utility 
problems,  as  well  as  all  other  matters  that  affect  our  government,  and 
they  are  particularly  glad  to  join  us  on  that  evening  and  say  to  you 
that  we  are  glad  to  have  you  with  us. 

It  occurred  to  us  that  it  might  be  appropriate  to  have  on  that  eve- 
ning a  discussion  of  the  general  question  of  the  public  and  public 
utilities  from  different  points  of  view.  So  we  have  invited  a  number 
of  distinguished  speakers  who  will  be  with  us  on  that  occasion,  and 
who  will  talk  to  us  from  their  respective  angles  on  different  branches 
of  general  questions  of  the  public  and  public  utilities.  • 

The  distinguished  President  of  this  Association,  Clifford  Thorne, 
has  consented  to  speak  to  us  in  behalf  of  the  members  of  the  Asso- 
ciation, and  he  will  present  a  paper  on  the  general  question  of  public 
utility  regulation. 

Theodore  Vail,  President  of  the  American  Telephone  &  Telegraph 
Company,  is  coming  all  the  way  out  from  Vermont  to  speak  to  us 
from  his  point  of  view. 

Samuel  Insull,  President  of  the  Commonwealth  Edison  Company, 
of  Chicago,  has  very  kindly  consented  to  come  to  us  from  Chicago 
to  speak  to  us  that  evening.  He  will  go  back  the  next  day. 

Warren  Stone,  President  of  the  International  Brotherhood  of  Loco- 
motive Engineers,  will  be  there  to  speak  for  Labor. 

Interstate  Commerce  Commissioner  Clements  has  come  out  here — 
and  we  are  very  glad  to  have  him  with  us — and  will  speak  on  the 
very  important  question  of  railway  capitalization. 

Paul  Shoup,  President  of  one  of  our  large  railroads  in  California, 
will  speak  from  the  railroad  point  of  view. 

The  last  speaker  on  the  program,  who  will  have  the  closing  up,  as 
it  were,  will  be  Lieutenant  Governor  Eshleman,  a  former  President 
of  our  Commission,  whom,  I  am  very  sure,  you  will  be  very  glad  to 
hear.  So  please  reserve  tomorrow  evening  and  come,  all  of  you,  and 
we  will  be  glad  to  have  you  with  us  at  our  little  family  party. 

Later  on  this  morning,  President  Thorne  tells  me  that  he  will  allow 
us  five  minutes  to  distribute  cards  to  be  signed  by  those  members  of 
the  Association  who  can  come,  and  we  shall  appreciate  your  signing 
your  names  on  the  cards  and  specifying  how  many  ladies  there  are 
in  your  party,  because  we  want  the  ladies  as  well  as  the  men. 

We  have  not  made  any  arrangement  for  evening  entertainment 
apart  from  this  one  function,  for  this  reason:  We  thought  that 
there  might  be  committee  meetings.  We  thought  that  most  of  you 
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would  like  to  go  out  to  the  Exposition  in  the  evening,  and  for  that 
reason  we  feared  if  we  undertook  anything  further  it  might  not  be 
appropriate. 

Now,  as  far  as  the  Exposition  is  concerned,  I  am  no  orator  and  I 
cannot  paint  that  Exposition  to  you  in  all  its  beauties;  but  those  of 
our  friends  who  have  come  from  the  East  and  who  have  seen  it  tell 
us,  many  of  them,  that  in  its  architecture,  in  its  coloring,  in  its  illu- 
mination, in  its  general  setting,  it  is  one  of  the  most  beautiful  works 
that  have  ever  been  created  by  the  hand  of  man.  It  inspires  those  who 
see  it,  and  brings  out  the  best  that  is  in  them;  and  I  do  hope  that 
those  of  you  who  have  not  made  special  arrangements  to  stay  will 
later  find  it  possible  to  spend  just  a  day  or  two  out  there,  because  I 
know  that  you  will  never  forget  it  and  will  be  glad  that  you  have  had 
a  chance  to  go  there. 

This  convention  gives  promise  of  being  one  of  the  most  important 
that  have  ever  been  held  in  the  annals  of  this  Association. 

The  question  of  the  federal  valuation  of  the  railroads  is  a  ques- 
tion of  tremendous  importance,  which  is  of  interest  to  all  the  people 
of  the  United  States,  and  I  assume  that  this  convention  will  be  called 
upon  to  take  definite,  concrete  action  to  see  to  it  that  the  states  are 
henceforth  fittingly,  ably  and  effectively  represented  before  the  Inter- 
state Commerce  Commission  in  all  these  valuation  matters.  Other 
questions  of  importance  are  on  the  program  and  will  be  discussed 
in  due  course. 

The  people  of  California  are  proud  that  this  convention,  with  such 
important  problems  before  us,  is  to  meet  here  in  our  midst.  Our 
people  are  interested  in  these  public  utility  problems,  and  we  con- 
sider it  a  great  privilege  to  have  this  important  convention  at  this 
time  meet  here.  And  I  am  sure  that  I  express  the  hope  of  all  our 
people  in  California  when  I  say  to  you  that  we  want  to  do  everything 
we  can  to  give  the  individual  members  a  pleasant  time  and  to  help  to 
the  success  of  the  convention,  which  I  feel  sure  will  do  much  toward 
the  happiness  and  the  prosperity  of  all  the  people  of  the  United 
States.  (Applause.) 

The  PRESIDENT.  I  have  asked  Mr.  Decker,  formerly  Chairman  of 
the  New  York  Public  Service  Commission,  Second  District,  to  respond 
to  the  remarks  of  our  friend,  Birother  Theleri. 

Mr.  DECKER,  of  New  York.  Mr.  President,  it  is  a  real  privilege 
indeed  to  be  asked  to  respond  to  such  a  warm  welcome  as  we  have 
received  from  the  Chairman  of  the  California  Commission. 

As  a  member  of  the  Executive  Committee,  I  realized  early  in  the 
summer  that  California,  through  its  Commission,  was  intending  to 
make  our  way  and  time  here  most  pleasant,  relieving  not  only  the 
Executive  Committee,  but  the  individual  members  of  the  Association 
from  all  care  as  to  the  details  of  the  session  and  as  to  entertainment 
while  here. 

Most  of  us  who  have  .visited  California  before  know  that  a  visit  to 
California  means  the  experience  of  a  real  California  welcome,  and 
^is  a  warmth  about  a  California  welcome,  when  you  once  experi- 
it, that  somehow  leaves  the  impression  upon  your  mind  that  it 
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is  a  welcome  in  all  its  aspects  that  you  get  nowhere  else.  The  breadth 
of  the  California  heart  seems  to  pervade  such  a  welcome. 

And  now  I  think  I  ought  to  be  short  in  a  response  of  this  kind. 
It  seems  we  have  nothing  to  do  here  but  work.  The  Executive  Com- 
mittee has  arranged  this  program,  and  it  is  up  to  us  to  fill  that  pro- 
gram with  the  sincerest  work  we  can  give  to  these  problems;  for  a 
convention  of  this  kind — of  hard-worked  Commissioners — is  a  sort 
of  a  vacation  from  the  details  of  duty,  permitting  the  mind  of  each 
Commissioner  to  consider  the  broad  aspects  of  the  problems  which 
are  pressing  upon  them  from  all  quarters  of  the  country  and  from  all 
aspects  of  regulation  itself. 

I  think  we  ought  to  justify  this  warm  welcome  we  have  received 
here  by  hearty,  conscientious  work  and  broad  views  in  the  considera- 
tion of  problems  from  all  the  angles,  and  an  effort  to  progress  along 
these  lines  which  we  ourselves  have  laid  out  in  past  conventions. 
(Applause.) 

The  PRESIDENT.    The  Secretary  will  call  the  roll. 

The  SECRETARY.  I  will  call  the  roll  of  states,  and  some  particular 
person  from  the  state  will  please  answer  for  the  entire  Commission. 

MEMBERS  IN  ATTENDANCE. 

The  Secretary  called  the  roll  and  the  following  were  found  to  be 
present : 

Arizona  Corporation  Commission:  F.  A.  Jones  (Commissioner), 
A.  W.  Cole  (Commissioner)  and  A.  A.  Betts  (Secretary). 

California   Railroad    Commission:      Max   Thelen    (President),   H. 

D.  Loveland    (Commissioner),   Alexander   Gordon    (Commissioner), 

E.  O.  Edgerton  (Commissioner),  Frank  R.  Devlin   (Commissioner), 
Charles  R.   Detrick    (Secretary)    and  H.   G.   Mathewson    (Assistant 
Secretary). 

Colorado  Public  Utilities  Commission:  H.  M.  Aylesworth  (Com- 
missioner) and  C.  E.  Neil  (Rate  Clerk). 

Florida  Railroad  Commission:  N.  A.  Blitch  (Commissioner)  and 
Royal  C.  Dunn  (Commissioner). 

Georgia  Railroad  Commission:  Joseph  F.  Gray  (Commissioner), 
Paul  B.  Trammell  (Commissioner)  and  J.  Prinee  Webster  (Rate 
Expert). 

Illinois  Public  Utilities  Commission:  Walter  A.  Shaw  (Com- 
missioner), Frank  H.  Funk  (Commissioner),  Richard  Yates  (Com- 
missioner). 

Indiana  Public  Service  Commission:  Thomas  C.  Duncan  (Chair- 
man). 

Iowa  Board  of  Railroad  Commissioners:  Clifford  Thorne  (Chair- 
man) and  J.  H.  Wilson  (Commissioner). 

Kansas  Public  Utilities  Commission:  John  M.  Kirikel  (Com- 
missioner). 

Massachusetts  Public  Service  Commission:  William  H.  O'Brien 
(Chief  of  Telegraph  and  Telephone  Department). 

Michigan  Railroad  Commission:  Cassius  L.  Glasgow  (Commis- 
sioner). 
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Minnesota  Railroad  and  Warehouse  Commissioners:  Charles  E. 
Elmquist  (Commissioner)  and  O.  P.  B.  Jacobson  (Commissioner). 

Montana  Railroad  Commission:  E.  A.  Morley  (Commissioner) 
and  T.  H.  Hall  (Commissioner). 

Nevada  Public  Service  Commission:  H.  F.  Bartme  (Chairman) 
and  T.  F.  Shaughnessy  (Commissioner). 

New  Hampshire  Public  Service  Commission:  Edward  C.  Wiles 
(Chairman).  . 

New   Jersey    Public   Utility    Commission:      H.    S.    Lyon    (btatis 


.    i 
New   Mexico  Corporation   Commission:     O.   L.   Owen    (Commis- 

sioner). _ 

New  York  Public  Service  Commission  (First  District)  :  James  13. 
Walker  (Assistant  Secretary). 

New  York  Public  Service  Commission  (Second  District)  :  James 
A.  Carr  (Commissioner). 

North  Carolina  Corporation  Commission:  George  P.  Pell  (Com- 
missioner). 

North  Dakota  Commissioners  of  Railroads:  W.  H.  Stutsman 
(President)  and  O.  P.  N.  Anderson  (Commissioner). 

Oklahoma  Corporation  Commission:  J.  E.  Love  (Chairman), 
George  A.  Henshaw  (Commissioner)  and  E.  F.  McKay  (Corpora- 
tion Clerk). 

Oregon  Public  Service  Commission:  Clyde  B.  Aitchison  (Chair- 
man), Frank  J.  Miller  (Commissioner),  E.  W.  Moreland  (Railroad 
Engineer)  and  E.  T.  Busselle  (Utilities  Engineer). 

South  Carolina  Railroad  Commission:  John  G.  Richards  (Com- 
missioner) and  Frank  W.  Shealy  (Commissioner). 

South  Dakota  Railroad  Commission:  W.  G.  Smith  (Commis- 
sioner). 

Texas  Railroad  Commission:     Earle  B.  Mayfield   (Commissioner), 

Virginia  Corporation  Commission:    Robert  R.  Prentis  (Chairman), 

Washington  Public  Service  Commission:  Charles  A.  Reynolds 
(Chairman)  and  Arthur  A.  Lewis  (Commissioner). 

West  Virginia  Public  Service  Commission:  William  M.  O.  Daw- 
son  (Commissioner). 

Wisconsin  Railroad  Commission:  Carl  D.  Jackson  (Commis- 
sioner). 

Wyoming  Public  Service  Commission:     H.  A.  Floyd  (Secretary). 

Interstate  Commerce  Commission:  Judson  C.  Clements  (Commis- 
sioner) and  William  H.  Connolly  (Secretary,  National  Association 
of  Railway  Commissioners). 

American  Electric  Railway  Accountants  Association:  Geo.  B.  Will- 
cutt  and  B.  H.  Fernald. 

OTHERS  PRESENT: 

M.  S.  Decker,  of  New  York. 

J.  M.  Belleville,  of  National  Industrial  Traffic  League. 

During  the  roll  call  the  following  statements  were  made: 
At  the  calling  of  California  : 
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Mr.  DETRICK,  of  California.    Do  you  want  the  honorary  members? 

The  SECRETARY.    No. 

Mr.  DETRICK,  of  California.    These  are  the  active  members. 


The  PRESIDENT.  The  reading  of  the  call  for  this  convention  will 
be  dispensed  with,  but  it  will  appear  in  the  Proceedings : 

CALL  FOR  THE  TWENTY-SEVENTH  ANNUAL 
CONVENTION. 

To  THE  MEMBERS: 

The  twenty-seventh  annual  convention  of  the  National  Associa- 
tion of  Railway  Commissioners  will  meet  in  the  Memorial  Auditorium 
of  the  new  Civic  Centre  of  San  Francisco,  California,  on  Tuesday, 
October  12th,  at  9  :30  A.  M.  and  will  continue  in  session  from  9  :30 
A.  M.  to  4:30  P.  M.  each  day,  to  and  including  Saturday,  October 
16th,  so  come  prepared  to  devote  this  time,  exclusively,  to  the  con- 
sideration of  the  important  questions  that  will  be  presented. 

The  Pan  American  Exposition  Commission  has  kindly  tendered 
the  Association  adequate  facilities  for  the  meetings  of  our  Associa- 
tion. A  day  has  been  set  apart  in  honor  of  our  convention.  A  recep- 
tion and  banquet  will  be  tendered  the  Association  by  the  Pan  American 
Exposition  Commission,  on  Wednesday,  October  13th,  at  which  time 
addresses  will  be  made  by  the  Governor  and  Lieutenant  Governor  of 
the  State  of  California. 

Hon.  Judson  C.  Clements,  of  the  Interstate  Commerce  Commission, 
and  Prof.  E.  W.  Bemis,  of  Chicago,  will  address  the  Association  on 
matters  closely  pertaining  to  our  work. 

We  feel  these  annual  conferences,  permitting  of  the  free  and  unre- 
strained exchange  of  ideas  and  information,  are  of  very  far-reaching 
importance  in  the  development  of  the  efficiency  of  our  respective  Com- 
missions. Forty-five  minutes  at  the  beginning  of  each  day's  session, 
will  be  devoted  to  the  following:  Five  minutes,  or  not  to  exceed  ten 
minutes,  will  be  allotted  to  each  Commission  to  present  in  a  succinct, 
effective  manner  the  most  important  developments  of  the  year  relat- 
ing to  the  work  of  that  Commission.  This  is  to  be  a  discussion  of 
the  methods  of  the  work,  rather  than  work  accomplished.  The  bal- 
ance of  the  time  to  be  devoted  to  the  consideration  of  committee  re- 
ports, and  the  discussions  they  will  precipitate. 

The  California  Commission  is  extending  every  courtesy  possible  to 
our  membership. 

The  San  Francisco  Convention  will  be  a  success,  and  every  member 
should  attend  who  can  possibly  arrange  to  do  so.  He  owes  this  to 
his  State,  and  to  himself. 

e  The  opportunity  will  be  present  to  discuss  with  brother  Commis- 
sioners, formally  and  informally,  the  intricate  problems  you  are  re- 
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quired  to  solve,  all  of  which  tends  to  uniformity  of  action,  and  a  bet- 
ter understanding  of  public  utility  regulations. 

Dated  at  Washington,  D.  C,  September  11,  1915. 

CLIFFORD  THORNE, 

President. 
JOHN  G.  RICHARDS, 

Chairman  Executive 

Committee. 
WILLIAM  H.  CONNOLLY, 

Secretary. 


The  PRESIDENT.  Mr.  Richards,  Chairman  of  the  Executive  Com- 
mittee, will  now  read  the  report  of  that  Committee. 

REPORT  OF  EXECUTIVE  COMMITTEE. 

To  THE  NATIONAL  ASSOCIATION  OF  RAILWAY  COMMISSIONERS: 

Your  Executive  Committee  begs  leave  to  submit  the  following 
report : 

We  recommend  that  the  following  rules  be  adopted  for  the  conduct 
of  the  business  of  this  convention : 

The  convention  shall  meet  each  day  at  9  :30  a.  m.  and  continue  in 
session  until  4:30  p.  m.,  subject  to  motion  for  recess. 

ORDER    OF    BUSINESS. 

Address  of  welcome  by  Hon.  Max  Thelen,  President  of  the  Cali- 
fornia Commission. 

Reply  to  address  of  welcome  by  Hon.  C.  Thorne,  President  National 
Association  of  Railway  Commissioners. 
Report  of  Executive  Committee. 
Annual  address  of  the  President. 
Secretary's  report. 
Committees  shall  report  in  the  following  order: 

Amendment  of  the  Act  to  Regulate  Commerce. 

Car   service,   demurrage,   reciprocal   demurrage,    storage   rules 
and  charges. 

Express  service  and  express  rates. 

Grade  crossings  and  trespassing  on  railroads. 

Legislation. 

Powers,  duties  and  work  of  railway  commissioners. 

Railroad  taxes  and  plans  for  ascertaining  fair  valuation  of  rail- 
road property. 

Rates  and  rate  making. 

Railway  capitalization. 

Railway  service  and  railway  accommodations. 

Safety  appliances. 

Statistics  and  accounts. 
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Shippers'  claims. 

Statistics  and  accounts  of  electric  railways. 

Telephone  and  telegraph  rates  and  service. 

Uniform  classification  and  simplification  of  tariff  sheets. 

Rails  and  equipment. 

Valuation  committee. 

Revision  of  annual  reports. 

Publication  of  decisions  and  orders  of  State  Commissions. 

Railway  accident  reports. 

Subdivisions  of  accounts. 

Place  of  meeting. — Through  the  courtesy  of  the  Exposition  manage- 
ment, the  meetings  of  the  convention  will  be  held  in  the  Civic  Audi- 
torium Building. 

Rule  as  to  vacancies. — Vacancies  upon  committees,  where  necessary, 
shall  be  filled  by  the  President  from  members  present  at  this  session 
of  the  convention,  if  by  him  deemed  necessary. 

In  the  event  that  the  Chairman  of  any  regular  committee  be  absent, 
then  the  next  ranking  member  shall  present  the  report  of  such 
committee. 

SPECIAL  COMMITTEES. 

The  President  will,  during  the  first  day  of  the  session,  appoint  the 
following  special  committees : 

Committee  on  the  time  and  place  for  holding  next  convention, 
to  consist  of  five  members. 

Committee  on  complimentary   resolutions,  consisting  of  three 
members. 

The  committee  on  time  and  place  for  holding  the  next  convention 
shall  announce  during  the  first  day's  session  the  time  and  place  of  first 
meeting  of  said  committee,  that  all  who  desire  may  be  heard  upon  the 
subject. 

All  resolutions  not  relating  to  the  work  of  other  regular  committees 
shall  be  referred  to  the  Executive  Committee. 

An  election  of  officers  will  be  held  Thursday,  the  fourteenth,  at  an 
hour  to  be  fixed  at  that  day's  session  of  the  convention. 

Upon  demand  of  five  members,  a  yea  and  nay  vote  shall  be  taken 
upon  any  pending  question,  and  a  division  vote  shall  be  taken  on  a 
pending  question  upon  demand  of  three  members. 

Special  topics  not  covered  by  committee  reports  may  be  presented 
for  discussion  where  the  regular  order  is  not  disturbed,  and  at  the 
will  of  the  President. 

Friday  and  Saturday  of  convention  week,  if  so  much  time  be  neces- 
sary, will  be  devoted  to  the  Valuation  Committee's  report  and  to  the 
discussion  of  this  important  question. 

After  the  first  day,  the  first  thirty  minutes  of  each  day's  session  will 
be  devoted  to  five  minute  discussions  for  "The  good  of  the  Associa- 
tion," the  President  calling  upon  representatives  of  each  State  Com- 
mission during  the  convention. 

Hbn.  Judson  C.  Clements  will  be  present  as  the  representative  of 
the  Interstate  Commerce  Commission.  He  will  address  the  conven- 
tion, at  the  invitation  of  the  Executive  Committee. 
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Your  Executive  Committee  held  a  meeting  in  Washington,  D.  C, 
May  28,  1915,  for  the  transaction  of  necessary  business.  At  that 
meeting  the  following  resolution  was  adopted: 

"That  the  communication  from  Col.  B.  W.  Dunn,  Chief  Inspector  Bureau  of 
Explosives,  36  Vesey  St.,  New  York,  N.  Y.,  with  reference  to  uniform  rules 
concerning  the  transportation  of  explosives,  be  referred  to  the  Committee  on 
Railway  Service  and  Railway  Accommodations,  with  the  suggestion  that  Col. 
Dunn  supply  the  committee  with  the  special  matter  to  which  he  desires  to  direct 
the  attention  of  the  National  Association  and  that  the  further  consideration  of 
the  subject  by  this  Committee  be  postponed  until  its  meeting  in  San  Francisco." 

Your  Executive  Committee  respectfully  invites  the  attention  of  the 
convention  to  this  matter  and  asks  for  its  disposition. 

Through  the  courtesy  of  the  California  Commission,  all  members 
of  the  Association  will  be  furnished  with  appropriate  badges. 

The  California  Commission  has  courteously  and  kindly  arranged  for 
a  reception  and  banquet  in  honor  of  the  Association,  to  be  held  in  the 
Palace  Hotel  October  13th.  The  reception  will  take  place  at  6  P.  M. 
and  banquet  at  7  P.  M.  Both  functions  are  informal.  The  banquet 
will  be  presided  over  by  the  Hon.  Max  Thelen  as  Toastmaster. 
President  Thorne,  Theodore  N.  Vail,  Samuel  Insull,  Warren  Stone, 
Judson  C.  Clements,  Paul  Shoup  and  Lieutenant  Governor  Eshleman 
will  speak  on  various  phases  of  public  utility  regulation. 

Your  Executive  Committee,  with  deep  appreciation,  desires  to  sub- 
mit to  the  convention,  and  for  the  permanent  records  of  this  Associa- 
tion, an  excerpt  from  a  letter  received  May  11,  1915,  from  the  Cali- 
fornia Commission  through  its  President,  the  Hon.  Max  Thelen : 

"First  and  foremost,  the  California  Commission  desires  to  be  of  service, 
whenever  possible,  to  all  the  members  of  the  National  Association  who  may 
come  to  California  to  attend  the  convention.  If  any  member  desires  informa- 
tion with  reference  to  hotel  accommodations  or  places  of  interest  worthy  of 
being  visited,  or  any  other  matters  within  our  power,  it  is  our  hope  that  we 
will  be  permitted  to  assist  him. 

"We  intend,  if  agreeable  to  you,  to  appoint  a  special  committee  of  the  Cali- 
fornia Commission  to  arrange  all  details  at  this  end  for  the  success  of  the 
convention  and  the  pleasure  of  its  members.  The  Committee  will  see  to  it,  for 
instance,  that  a  proper  hall  is  secured  for  the  convention ;  that  the  convention  is 
accorded  fitting  publicity  by  the  California  Press,  as  well  as  the  Associated 
Press,  and  that  the  wants  of  the  individual  members  are  attended  to." 

With  the  close  of  the  present  session  of  our  Association,  we  will 
have  passed  the  mile-post  which  marks  the  twenty-seventh  year  of 
our  national  existence.  In  this  period  of  time  much  has  been  accom- 
plished by  the  Association  that  comports  with  the  national  power  and 
dignity  of  our  organization.  The  past  record  of  this  Association  is 
one  of  clear-sighted  conservatism  and  is  the  work  of  patriotic  Ameri- 
can citizens  who  were  earnestly  seeking  the  public  weal.  While  hold- 
ing the  balance  of  justice  as  between  the  people  and  the  corporations 
with  firm  and  steady  hands,  the  controlling  purpose  has  been  "the 
greatest  good  to  the  greatest  number"  of  our  citizens.  In  his  address 
during  the  closing  hours  of  the  1914  session  of  the  Association,  Presi- 
dent Thorne  used  this  language:  "There  are  great  problems  ahead 
of  us.  Perhaps  the  chief  question,  or  one  of  the  chief  questions,  with 
which  this  generation  has  to  wrestle  is  how  to  devise  practical,  em- 
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cient,  wise  methods  of  regulation  for  organized  business."  This  is  a 
clarion  call  to  duty.  The  Associatipn  to-day,  as  in  the  past,  is  com- 
posed of  men  who  realize  the  greatness  of  the  problems  with  which 
they  hive  to  deal  and  your  Executive  Committee  feels  assured  that  as 
patriotism,  intelligence  and  earnest-  application  have  been  the  chief 
characteristics  of  our  meetings  in  past  years,  these  will  be  the  con- 
trolling influences  during  our  present  session.  We  confidently  predict 
that  the  1915  session  of  our  Association  will  record  one  of  the  brightest 
and  most  beneficial  pages  in  our  national  life. 

JOHN  G.  RICHARDS,  Chairman. 

ROBERT  R.  PRENTIS, 

MARTIN  S.  DECKER, 

F.  A.  JONES, 

H.  D.  LOVELAND, 

CLIFFORD  THORNE, 

WM.  H.  CONNOLLY. 


Mr.  PELL,  of  North  Carolina.  I  was  going  to  remark  that  for  the 
benefit  of  a  number  of  us  who  have  social  engagements  here  during 
this  week,  as  well  as  engagements  to  attend  this  Association  meeting, 
I  would  like  to  know  what  has  become  of  the  plan  outlined  in  a  cir- 
cular that  was  sent  out  by  you  as  to  an  exposition  day  for  this  Com- 
mission and  an  entertainment  at  the  California  Building.  Has  that 
been  superseded  by  this  Palace  Hotel  entertainment  or  not?  I  would 
like  to  know  something  about  that,  and  as  to  what  day,  if  there  is  any 
day  set  part,  that  we  are  to  go  to  be  entertained  at  the  California 
Building.  You  recall  that  you  set  forth  in  your  announcement  of 
this  convention  that  we  would  have  such  a  day  at  the  Exposition 
Grounds.  I  have  heard  nothing  about  it  in  the  report  of  the  Execu- 
tive Committee,  and  I  just  rise  as  a  matter  of  inquiry  to  get  the  proper 
information. 

The  PRESIDENT.     I  will  ask  Mr.  Thelen  to  explain. 

Mr.  THELEN,  of  California.  We  had'  hoped  to' have  both;  but  in 
thinking  the  matter  over  it  occurred  to  us  that  if  we  took  an  after- 
noon to  go  to  the  Exposition,  it  would  interfere  to  that  extent  with 
the  program.  We  know  that  the  Commissioners  are  anxious  to  do 
real  work  here,  so  we  thought  it  might  be  wiser  if  we  simply  decided 
on  the  evening  function.  The  afternoon  function  has  been  lost  in  the 
shuffle. 

Mr.  RICHARDS.  I  move  the  adoption  of  the  Executive  Committee's 
report. 

-  The  motion  was  seconded  and  agreed  to. 

Mr.  AITCHISON,  of  Oregon.  The  National  Industrial  Traffic 
League,  at  its  summer  meeting  at  Toledo,  has  appointed  a  delegate  to 
attend  this  convention  with  the  idea  of  signifying  the  desire  of  that 
Association  to  co-operate  with  the  National  Association  of  Railway 
Commissioners  in  any  way  possible.  They  have  appointed  Mr.  J  M 
Belleville,  who  is  the  Chairman  of  the  Freight  Claim  Committee,  and 
who  has  come  from  Pittsburgh  to  attend  our  session.  Having  been 
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Chairman  of  one  committee  which  has  had  occasion  to  deal  directly 
with  Mr.  Belleville,  I  know  the  sincerity  with  which  he  puts  into  action 
his  desire  for  co-operation  with  this  organization;  and  I,  therefore, 
move  that  the  courtesies  of  the  floor  during  this  convention  be  ex- 
tended to  Colonel  Belleville  as  the  representative  of  the  National 
Industrial  Traffic  League. 

The  motion  was  seconded  and  agreed  to. 

The  PRESIDENT.  In  that  connection  I  will  read  this  message  that 
I  intended  to  read  before  Mr.  Aitchison  took  the  floor : 

"National  Association  Railway  Commissioners,  San  Francisco,  California: 
Accept  greetings  from  National  Industrial  Traffic  League  and  best  wishes  for 
a  successful  and  harmonious  meeting.  Mr.  Belleville,  of  Pittsburgh,  will  repre- 
sent the  League." 

Mr.  Belleville  is  here,  and  if  you.  will  stand  up  so  the  gentlemen  will 
recognize  you,  I  know  that  we  will  be  glad  to  welcome  you  in  our 
convention.  (Applause.)  Mr.  Belleville  insists  that  he  has  no  speech, 
but  he  may  want  to  make  a  remark  once  in  a  While. 

Mr.  BELLEVILLE,  of  the  National  Industrial  Traffic  League.  Just 
so  our  position  may  be  understood,  can  I  take  about  five  minutes? 

The  PRESIDENT.     Gladly. 

Mr.  BELLEVILLE,  of  the  National  Industrial  Traffic  League,  I  do 
not  know  how  I  can  better  convey  to  the  members  of  the  Association 
just  what  it  is  that  our  organization  is  trying  to  do  than  to  read^the 
preamble  and  the  objects,  as  stated  in  the  by-laws  of  our  organiza- 
tion. It  is  the  whole  thing  in  a  nutshell.  We  adopted  this  at  the 
organization  of  the  League  ten  years  ago  and  we  have  been  working 
along  these  lines  ever  since.  The  preamble  reads: 

"Believing  the  requirements  of  commerce  are  best  served  by  a  thorough 
understanding  on  the  part  of  railways  and  the  shipping  public  of  each  other's 
needs,  this  organization  stands  for  and  will  undertake  through  conference,  pub- 
licity and  other  proper  means  to  promote  such  knowledge  of  transportation  af- 
fairs as  will  aid  in  effecting  such  result ;  to  assist  in  the  enactment  of  clearly  de- 
fined laws  governing  interstate  traffic  and  the  interchange  of  views  regarding  in- 
trastate  legislation  which  does  or  may  affect  interstate  commerce,  that  the  public 
may  be  relieved  of  all  uncertainty  as  to  its  relations  to  the  carriers ;  also  to 
acquaint  the  regularly  established  tribunals  of  the  needs  of  the  shipping  inter- 
ests and  the  effect  on  commerce  of  rulings,  decisions  and  practices,  either  fixed 
or  to  be  determined  by  such  bodies." 

Then  in  Article  2,  it  states  the  objects: 

"The  object  of  this  League  is  to  interchange  ideas  concerning  traffic  matters; 
to  co-operate  with  the  Interstate  Commerce  Commission,  State  Railroad  Com- 
missions and  transportation  companies  in  promoting  and  securing  a  better  under- 
standing by  the  public  and  state  and  national  government  of  the  needs  of  the 
traffic  world;  to  secure  proper  legislation  where  deemed  necessary,  and  the 
modification  of  present  laws,  regulations  and  rulings  where  considered 
harmful  to  the  free  interchange  of  commerce;  with  the  view  to  advance  fair 
dealing,  and  to  promote,  conserve  and  protect  the  commercial  and  transporta- 
tion interests." 
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I  am  very  greatly  pleased  to  be  permitted  to  be  with  you  here  in 
this  convention  and  to  be  given  the  privilege,  when  subjects  come  up 
in  which  shippers  are  vitally  interested,  to  give  you  their  viewpoint; 
it  helps  us  very  much  to  exchange  viewpoints  and  representing,  as 
the  National  Industrial  Traffic  League  does  not  less  than  80,000  ship- 
pers, and  having  been  right  in  touch  with  that  work  since  the  organi- 
zation of  the  League,  I  regard  it  as  a  very  great  privilege  to  be  with 
you  and  to  listen  to  your  deliberations. 

Thank  you  very  much.     (Applause.) 

The  PRESIDENT.  There  is  one  important  part  of  the  program  I 
want  to  speak  especially  about.  It  is  a  new  feature.  For  the  first 
thirty  minutes  of  each  session  we  are  going  to  hear  from  some  repre- 
sentative of  the  different  Commissions,  the  idea  being  during  the 
entire  convention  that  each  Commission  will  be  heard  from  at  that 
time,  the  remarks  not  to  exceed  five  minutes,  and  the  purpose  of  the 
remarks  being  to  present  some  particular  phase  of  each  Commission's 
work  during  the  year  that  is  thought  to  be  of  special  interest  or  value 
to  the  rest  of  the  Commissions  of  the  country.  The  idea  is  that  you 
shall  give  us  something  about  your  methods  of  work  rather  than 
what  you  have  accomplished,  or  else  some  special  line  of  investigation 
that  you  think  would  be  especially  interesting  and  valuable  to  the 
balance  of  the  Commissions  in  the  country.  This  we  are  anxious  for 
you  gentlemen  to  give  your  special  consideration.  Make  the  remarks 
concise  and  succinct ;  give  us  something  worth  while.  Either  prepare 
for  it  in  writing  or  else  plan  carefully  what  you  are  going  to  give  us 
so  that  it  will  be  worth  while. 

In  order  to  facilitate  that  part  of  the  program  and  make  it  possible 
for  the  Commissions  to  prepare,  I  shall  announce  each  day  in  advance 
the  Commissions  that  will  be  heard  from  the  following  morning.  To- 
morrow morning  we  will  hear  from  Arizona,  California,  Virginia, 
Kansas,  South  Carolina,  Washington  and  New  Hampshire;  each  Com- 
mission to  select  the  man  who  will  speak  for  them. 

I  am  pleased  to  announce  that  Commissioner  Clements  will  address 
the  convention  at  2 :00  o'clock  Friday  afternoon. 

There  are  thirty  states  represented  in  this  convention.  I  think  it  is 
as  fine  a  representation  as  we  have  ever  had;  and  the  Interstate  Com- 
merce Commission,  making  thirty-one  in  all. 

The  time  has  now  arrived  for  the  annual  address. 

"THE  GREAT  AMERICAN  EXPERIMENT." 

We  are  on  the  eve  of  another  struggle  for  party  supremacy.  The 
birth  and  death  of  political  parties  are  intensely  dramatic  and  interest- 
ing; but,  at  the  most,  parties  are  only  temporary  things.  Our  form 
of  government  is  of  far  greater  consequence ;  it  has  outlived  and  will 
outlive  hundreds  of  brilliant  leaders,  and  many  great  political  parties. 
Its  creation  was,  and  its  change  will  be,  a  news  item  of  the  centuries. 

For  several  years  there  has  been  gradually  developing  in  this  country 
a  sentiment  in  favor  of  wiping  out  state  lines.  An  agitation,  partly 
spontaneous  and  partly  inspired  by  interested  persons,  has  been  carried 
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on  to  support  a  change  in  the  trend  of  our  judicial  decisions  relative 
to  the  powers  of  a  state  to  regulate  business.  This  is  reflected  in 
speeches,  magazine  articles  and  books. 

It  is  now  vigorously  claimed  that  the  time  has  arrived  for  the  prac- 
tical abolition  of  all  state  regulation.  This  thought  has  permeated 
the  minds  of  some  of  our  ablest  leaders.  Such  a  change  in  the 
American  plan  of  government  would  be  of  stupendous  importance. 

It  is  probably  safe  to  say  that  not  since  the  Civil  War  has  this 
question  of  the  relative  rights  and  functions  of  state  and  national 
governments  commanded  such  widespread  consideration  as  during  the 
past  few  years. 

The  issues  of  to-day  again  concern  vast  property  interests.  The 
rights  of  railroads,  express  companies,  telegraph,  telephone,  and  other 
public  service  corporations,  as  wiell  as  many  huge  industrials,  the' 
rights  of  shippers,  producers,  and  consumers,  and  the  future  policies 
of  state  and  nation  on  many  grave  questions  of  business  are  vitally 
concerned. 

Shall  we  proceed  as  rapidly  as  possible  to  eliminate  state  govern- 
ment from  our  commercial  life? 

Judge  Sanborn,  as  a  circuit  judge,  in  the  spring1  of  1911,  rendered 
a  decision  enjoining  the  enforcement  of  certain  orders  made  by  the 
(Minnesota  Railroad  &  Warehouse  Commission.  During  the  past  fifty 
years  there  have  been  many  orders  of  federal  courts  sustaining  and 
enjoining  orders  made  by  state  authorities,  but  none  of  these  have 
commanded  the  nation-wide  consideration  following  that  decision. 

The  decision  by  Judge  Sanborn  occasioned  the  railroad  commissions 
of  eight  sister  states,  having  seventy  similar  cases  pending  in  the 
federal  courts  involving  precisely  the  same  issues,  to  file  a  brief  with 
the  Supreme  Court  as  amid  curiae,  opposing  the  doctrine  he  an- 
nounced. This  action  was  later  unanimously  endorsed  at  a  repre- 
sentative gathering  of  thirty  state  railroad  commissions,  in  their  annual 
convention  at  Washington,  D.  C. 

After  the  railroad  commissions  had  determined  to  file  a  brief  and 
argument  against  the  doctrine  announced  b'y  Sanborn,  the  governors, 
at  their  national  convention,  unanimously  agreed  upon  a  similar  action. 
Finally,  the  federal  government,  through  the  attorney  general  of  the 
United  States,  filed  a  brief  opposed  to  the  positions  taken  by  the 
governors  and  railroad  commissions  of  the  various  states.  Perhaps 
never  before  in  the  history  of  the  United  States  has  any  case  called 
forth  such  an  array  of  briefs  and  arguments  from  the  various  depart- 
ments of  the  state  and  national  governments. 

The  Minnesota  Rate  Case  will  probably  take  rank  as  one  of  the 
great  legal  contests  of  the  present  generation.  The  decision  of  the 
Supreme  Court  of  the  United  States  reversing  Judge  Sanborn  of  the 
lower  Federal  Court,  brought  into  issue  the  whole  subject  of  the 
relative  functions  of  state  and  nation  in  our  scheme  of  government, 
as  applied  to  the  commercial  affairs  of  the  country.  It  focused 
attention,  for  the  moment,  on  the  wisdom  of  our  American  plan  of 
dual  government. 

The  Supreme  Court  refused  to  decide  the  real  issue  that  the  public 
had  under  consideration  at  the  time.  The  Court  said  that  the  ques- 
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tion  as  to  whether  federal  regulation  of  commerce  shall  supplant  state 
regulation  is  not  a  question  for  the  judiciary  to  determine;  it  is  legis- 
lative and  not  judicial  in  character.  The  contest  was  thereby  trans- 
ferred from  the  court  room  to  the  halls  of  Congress.  It  now  becomes, 
not  a  question  of  precedent  or  of  statute,  but  one  of  expediency,  of 
wisdom. 

Since  that  decision  a  movement  has  been  gradually  inaugurated 
throughout  the  nation,  looking  toward  the  elimination  of  state  regu- 
lation of  commerce. 

Let  us  pause  a  few  moments  and  carefully  weigh  the  wisdom  of 
this  dual  system,  or  federal  plan. 

Is  STATE  REGULATION  WORTH  PRESERVING? 

You  may  start  w|ith  this  premise :  Within  the  next  twenty-five  years 
substantially  all  our  commercial  affairs  will  be  carried  on  by  com- 
panies doing  both  state  and  interstate  business.  What  is  good  for 
railroads  will  be  good  for  others.  Shall  we  abandon  our  state  govern- 
ments, so  far  as  the  regulation  of  business  is  concerned?  Here  is  an 
issue  which  strikes  at  fundamentals ;  which  has  to  do  with  the  method 
of  government. 

In  striving  after  the  new,  we  frequently  fail  to  realize  the  intrinsic 
value  of  the  old.  Let  us  consider  a  few  of  the  reasons  justifying  this 
federal  plan  or  dual  form  of  regulation,  which  contemplates  both  a 
centralized  governing  power  and  state  regulation. 

It  is  true  that  our  constitution  in  many  respects  was  a  compromise, 
the  creation  of  circumstances.  The  different  colonies  were  loath  to 
yield  up  any  of  their  powers.  Hamilton  fought  vigorously  for  a 
strong  national  government.  In  those  days  much  fear  prevailed  that 
we  might  have  too  loose  a  central  government.  Statesmen  of  that  and 
succeeding  periods  were  profoundly  concerned  over  this  problem. 
Marshall,  on  the  Supreme  Bench,  became  the  chief  instrument  in 
cementing  the  national  character  of  our  government. 

However,  it  is  a  gross  mistake  to  imagine  that  the  jealousy  among 
rival  states  was  the  sole  cause  for  limiting  the  powers  of  the  central 
government.  There  existed  among  the  framers  of  our  constitution, 
entirely  independent  of  any  compromise  as  to  the  rights  of  rival 
states,  a  deep-seated  conviction  that  a  federal  government  composed 
of  several  states  retaining  large  jurisdiction,  was  far  preferable  to  a 
strong  centralized  government.  This  is  evidenced  by  the  recorded  dis- 
cussions of  that  day.  Here  was  a  question,  not  of  state's  rights,  but 
of  expediency,  of  wise  government.  This  purpose  or  intent  in  their 
minds  was  reflected  in  the  constitution  which  they  drafted. 

One  whose  writings  inspired  much  of  the  thought  of  that  time  was 
Rousseau;  his  "Contrat  Social"  became  a  standard  text  book  for  the 
makers  of  government  of  those  days.  In  this  work,  Rousseau  stated : 
"As  nature  has  set  limits  to  the  stature  of  a  properly  formed  man, 
outside  which  it  produces  only  giants  and  dwarfs ;  so  likewise,  with 
regard  to  the  best  constitution  of  a  state,  there  are  limits  to  its  pos- 
sible extent  so  that  it  may  be  neither  too  great  to  enable  it  to  be  well 
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governed,  nor  too  small  to  enable  it  to  maintain  itself  single-handed. 
There  is  in  every  body  politic  a  maximum  of  force  which  it  cannot 
exceed,  and  which  is  often  diminished  as  the  state  is  aggrandized. 
The  more  the  social  bond  is  extended,  the  more  it  is  weakened;  and, 
in  general,  a  small  state  is  proportionally  stronger  than  a  large  one. 

"A  thousand  reasons  demonstrate  the  truth  of  this  maxim.  In  the 
first  place,  administration  becomes  more  difficult  at  great  distances, 
as  a  weight  becomes  heavier  at  the  end  of  a  longer  lever.  .  .  . 
The  same  laws  cannot  be  suitable  to  so  many  different  provinces, 
which  have  different  customs  and  different  climates,  and  cannot 
tolerate  the  same  form  of  government.  .  ...  The  chiefs,  over- 
whelmed \\  ith  business,  see  nothing  themselves ;  clerks  rule  the  state. 
In  a  word,  the  measures  that  must  be  taken  to  maintain  the  general 
authority,  which  so  many  officers  at  a  distance  wish  to  evade  or  im- 
pose upon,  absorb  all  the  public  attention ;  no  regard  for  the  welfare 
of  the  people  remains,  and  scarcely  any  for  their  defense  in  time  of 
need ;  and  thus  a  body  too  huge  for  its  constitution  sinks  and  perishes, 
crushed  by  its  own  weight." 

There  is  much  truth  well  stated  in  the  foregoing  sentences.  It  is 
quite  evident,  however,  that  Rousseau  had  not  realized  the  full  pos- 
sibilities of  the  federal  plan  of  government,  as  worked  out  in  Amer- 
ica, whereby  the  advantages  of  intelligent,  efficient,  local  home  rule  and 
the  large  empire,  compelling  respect,  are  combined  into  one  whole. 
It  is  this  combination,  this  federated  co-operative  plan  which  is  the 
distinguishing  feature  of  the  American  constitution. 

From  the  earliest  records  we  learn  that  men  have  always  been 
seeking  for  some  form  of  government  which  would  come  close  to  the 
life  and  thought  of  the  average  man,  which  would  keep  in  close  touch 
with  the  progress  of  business  and  social  life,  and  at  the  same  time 
be  large  and  strong  enough  to  keep  peace  at  home  and  abroad.  Power- 
ful centralized  governments,  or  innumerable  small  principalities,  have 
been  common.  There  seems  to  be  an  inevitable  tendency  for  a  gov- 
ernment either  to  fall  to  pieces,  or  to  gravitate  into  a  strong  central- 
ized domineering  power. 

What  is  the  fundamental  characteristic  of  our  government,  which 
distinguishes  it  from  all  others  preceding  ours?  It  is  not  the  repub- 
lican idea  cf  government,  for  the  world  has  seen  many  republics.  It 
is  not  the  formation  of  a  large  empire,  for  there  have  been  larger. 
It  is  the  creation  of  a  'nation,  large  and  strong  enough  to  assert  its 
independence  amongst  the  world  powers,  and  to  compel  respect  from 
others  and  obedience  and  order  at  home ;  at  the  same  time  combined 
with  a  form  of  government  securing  real  tangible  home  rule  to  the 
various  independent  sovereignties  making  up  that  nation.  The  deli- 
cate balance  between  the  central  and  local  authorities  in  America 
was  a  novelty  among  the  nations  up  to  the  end  of  the  eighteenth 
century.  This  was  not  the  fruition  of  any  one  man's  reasoning,  but 
largely  the  result  of  circumstances;  however,  a  most  happy  result 
which  has  surpassed  the  expectations  of  those  who  conceived  the  plan. 
The  builders  wrought  better  than  they  knew. 

For  manv  years  our  government  was  referred  to,  among  political 
circles  in  Europe,  as  "the  great  American  Experiment."  They  said 
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it  would  be  impossible  for  this  nation  to  live  without  developing  into 
a  strong  central  form  of  government,  gradually  wiping  out  of  exist- 
ence all  separate  state  sovereignties;  or  else  we  would  become  split 
up  into  a  number  of  distinct  nations.  Their  words  seem  almost 
prophetic.  The  tendency  to  swing  from  one  extreme  to  the  other  has 
been  very  pronounced  in  our  history.  The  movement  toward  the 
creation  of  a  large  number  of  separate  nations  culminated  in  the 
Civil  War.  The  result  of  that  costly  struggle  put  the  stamp  of  success 
upon  "the  great  American  experiment." 

When  the  success  of  this  novelty  in  statecraft  became  assured,  the 
basic  features  of  the  plan  were  followed  by  other  countries.  England 
has  been  forced  to  abandon  the  strong  centralized  form  of  govern- 
ment for  her  large  empire,  and  to  substitute  the  federal  principle  in 
most  of  her  colonies.  It  is  now  being  seriously  proposed  to  go  a  step 
farther,  and  to  break  up  the  small  island  itself  into  a  number  of  sep- 
arate sovereignties.  A  metropolitan  daily,  a  few  years  ago,  con- 
tained the  following  dispatch: 

"The  first  lord  of  the  admiralty,  today,  advocated  a  change  in  government 
whereby  England  would  have  a  number  of  parliaments,  on  a  plan  similar  to  the 
state  legislative  system  of  the  United  States. 

"Mr.  Churchill  outlined  a  system  of  federation  for  Great  Britain.  He  said 
England  alone  was  too  large  for  a  single  parliament,  which  would  be  strong 
as  an  imperial  parliament  and  conflict  of  opinion  would  be  disastrous. 

"He  suggested  that  England  should  be  broken  up  into  provinces,  such  as 
Lancashire,  Yorkshire,  Midlands  and  London,  and  pointed  out  that  the  United 
States  conducted  its  business  through  a  larger  number  of  parliaments  in  pro- 
portion to  population  than  if  there  were  ten  or  twelve  parliaments  in  the  United 
Kingdom. 

"  'The  British  government,'  said  the  first  lord  of  the  admiralty,  'intended 
Irish  home  rule  to  be  the  forerunner  of  a  genuine  system  of  self-government 
in  all  four  countries  of  the  kingdom.' " 

Germany  and  other  nations  followed  our  example  during  the  past 
century. 

In  the  early  part  of  the  nineteenth  century  Tocqueville  stated,  as 
to  our  constitution: 

"This  constitution,  which  may  at  first  be  confounded  with  federal  constitu- 
tions that  have  preceded  it,  rests  in  truth  upon  a  wholly  novel  theory  which 
may  be  considered  a  great  discovery  in  modern  political  science." 

In  the  latter  part  of  the  nineteenth  century,  the  eminent  statesman, 
Gladstone,  described  this  American  plan  of  government  as  "the  most 
wonderful  work  ever  struck  off  at  a  given  time  by  the  brain  and 
purpose  of  man." 

Now,  in  its  heydey  of  prosperity,  when  its  success  has  been  proven 
and  is  acknowledged  on  all  sides,  it  is  proposed  to  gradually  destroy 
the  chief  feature  of  the  American  plan.  That  which  renders  the 
United  States  unique  in  all  history  is  the  organization  of  a  vast  em- 
pire in  territory  and  population,  so  as  to  preserve  the  largest  possible 
home  rule  to  the  various  parts  of  the  nation.  In  the  name  of  a  new 
nationalism  it  is  ncnu  proposed  to  eliminate  this  basic  characteristic  of 
our  government. 
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The  fact  is  that  men  of  the  eighteenth  century  clearly  anticipated 
just  such  situations  as  are  here  presented  in  the  attempt  to  take  .away 
po\vers  from  the  several  states,  powers  which  were  undoubtedly  in- 
tended at  the  beginning,  and  which  have  been  thoroughly  established, 
exercised  by  many  states,  and  recognized  by  all  courts  for  a  genera- 
tion. Jefferson's  autobiography  contains  the  following  remarkable 
passages : 

"I  deem  it  indispensable  to  the  continuance  of  this  government  that  they 
(our  judges)  should  be  submitted  to  some  practical  and  impartial  control;  and 
that  this  to  be  imparted,  must  be  compounded  of  a  mixture  of  State  and 
Federal  authorities. 

"It  is  not  enough  that  honest  men  are  appointed  judges.  All  know  the  in- 
fluence of  interest  on  the  mind  of  man,  and  how  unconsciously  his  judgment  is 
warped  by  that  influence.  To  this  bias  add  that  of  the  esprit  de  carps,  of  their 
peculiar  maxim  and  creed,  that  'it  is  the  office  of  a  good  judge  to  enlarge  his 
jurisdiction,'  and  the  absence  of  responsibility;  and  how  much  can  we  expect 
in  impartial  decision  between  the  General  Government,  of  which  they  are  them- 
selves so  eminent  a  part,  and  an  individual  state,  from  which  they  have  nothing 
to  hope  or  fear?  We  have  seen,  too,  that,  contrary  to  all  correct  example,  they 
are  in  the  habit  of  going  out  of  the  question  before  them,  to  throw  an  anchor 
ahead,  and  grapple  further  hold  for  future  advances  of  power.  They  are  then, 
in  fact,  the  corps  of  sappers  and  miners,  steadily  working  to  undermine  the 
independent  rights  of  the  states,  and  to  consolidate  all  power  in  the  hands  of 
that  government  in  which  they  have  been  so  important  a  freehold  estate.  But 
it  is  not  by  the  consolidation  or  concentration  of  powers,  but  by  their  distribu- 
tion, that  good  government  is  effected.  Were  not  this  great  country  already 
divided  into  states,  that  division  must  be  made,  that  each  might  do  for  itself 
what  concerns  itself  directly,  and  what  it  can  so  much  better  do  than  a  distant 
authority."  (Extract  from  the  autobiography  of  Thomas  Jefferson,  page  81, 
of  Vol.  1,  of  the  writings  of  Thomas  Jefferson,  published  by  Taylor  &  Maury, 
Washington,  D.  C,  1853.) 

Mr.  Jefferson,  in  his  first  inaugural  address,  summarized  what  he 
termed  "the  essential  principles  of  our  government,"  and  amongst  the 
first  of  these  he  placed:  "The  support  of  the  state  governments  in 
all  their  rights  as  the  most  competent  administrations  for  our  do- 
mestic concerns  and  the  surest  bulwarks  against  anti-republican  tend- 
encies." 

If  the  national  government  is  permitted  to  gradually  absorb  those 
functions  formerly  exercised  by  the  states,  it  will  only  be  a  question  of 
time  until  some  great  evil  will  demand  some  great  remedy.  Agitation 
will  follow  agitation.  There  will  be  no  opportunity  to  try  out  the 
new  proposal;  the  nation  as  a  whole  must  adopt  it  or  reject  it.  Those 
will  be  trying  times,  when  the  foresight  of  the  best  of  us  will  differ 
and  the  future  of  this  American  system  will  be  at  stake. 

It  would  be  wise  for  us  to  weigh  well  the  advantages  of  that  which 
we  have,  before  exchanging  it  for  that  which  he  have  not. 

We  believe  the  federal  plan,  as  conceived  by  our  fathers,  is  better 
than  the  new  nationalism.  We  believe  that  states  are  a  distinct  factor 
in  our  scheme  of  government.  There  is  a  function  for  the  national 
government  to  exercise,  and  there  is  a  function  for  the  state.  This 
federal  plan  is  a  sort  of  safety  valve  against  political  and  industrial 
revolution ;  and  it  is  the  greatest  ever  devised  by  the  makers  of  govern- 
ment. New  ideas  are  tried  out  in  a  few  states  before  they  are  adopted 
in  others,  or  by  the  nation. 
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The  state  government  is  far  closer  to  the  local  needs  and  demands 
of  traffic  conditions,  than  is  the  national  government. 

Practically  every  important  advance  step  in  the  regulation  of  rail- 
roads, corporations,  and  the  great  consolidations  of  our  generation, 
has  originated  zvith  the  states. 

The  first  legislative  acts  to  regulate  the  business  of  our  railway 
companies  were  passed  by  a  few  middle  western  states.  This  oc- 
curred in  the  early  seventies,  many  years  before  the  federal  govern- 
ment ever  took  a  similar  step. 

At  first  these  commissions  wiere  largely  figureheads;  but  several 
states  provided  for  commissions  with  full  power  to  fix  maximum 
rates,  during  and  prior  to  the  year  1887.  It  was  not  until  nineteen 
years  later,  that  the  federal  government  gave  the  Interstate  Commerce 
Commission  actual  power  to  fix  maximum  rates. 

It  was  in  the  nineties  that  the  Supreme  Court  stated  that  the  fair 
value  of  the  properties  devoted  to  the  public  service  should  be  the 
basis  of  all  computations  relative  to  reasonable  rates;  and  it  was  in 
the  nineties  that  one  of  the  states  made  a  valuation  of  her  railway 
properties.  Since  then,  twenty  different  states  have  valued  one  or 
more  railroads.  It  has  now  been  more  than  a  decade  since  the  Inter- 
state Commerce  Commission  first  asked  Congress  for  facilities  to  make 
a  valuation  of  railway  properties  in  this  country.  Year  after  year 
they  petitioned  for  this,  and  their  efforts  were  entirely  in  vain,  until 
March  1,  1913. 

Each  important  step  of  progress  along  these  lines  has  been  initiated 
in  the  states.  No  one,  except  the  ignorant,  or  he  who  is  not  in  his 
right  mind,  will  claim  that  we  have  solved  these  problems  concerning 
the  regulation  of  railroads.  We  are  only  at  the  threshold  of  this 
subject,  pioneers  along  the  edges.  Now,  at  this  stage,  is  it  wise  to 
cut  off  that  which  experience  has  demonstrated  to  be  the  principal 
source  of  progress? 

There  is  a  natural  reason  why  the  states  have  always  acted  first, 
and  will  continue  to  do  so  in  the  future.  It  is  easier  for  a  small  group 
of  men  of  moderate  means,  realizing  the  value  and  force  of  a  new 
line  of  action,  to  command  the  attention  and  consideration  of  a  state. 
In  order  to  secure  the  serious  consideration  of  the  same  thing  by  a 
great  nation  it  takes  many  years  of  agitation,  and  large  sums  of 
money;  indeed,  it  is  doubtful  if  a  nation  scattered  across  a  continent 
like  ours,  would  ever  have  taken  many  of  these  steps  for  genera- 
tions to  come,  had  it  not  been  because  they  proved  practical  and 
effective,  when  tried  in  different  states.  It  is  only  the  rich,  the 
extremely  powerful,  who  are  able  to  start  out  and  persuade  the 
nation  along  a  given  line  of  policy;  but  if  one  state  adopts  it,  and  it 
proves  to  be  wise,  then  another  state  adopts  it,  and  then  another 
state,  and  finally  it  grows  until  the  nation  adopts  it.  That  is  the 
natural  result  of  our  method  or  system  of  government. 

These  facts  are  true  not  only  as  applied  to  railroads.  We  abolished 
slavery  in  the  various  states  long  before  we  did  in  the  nation. 

We  have  had  efficient  temperance  legislation  in  the  states  long 
before  any  substantial  steps  have  been  taken  by  the  nation.  We  had 
pure  food  acts  in  the  states  long  before  the  nation  acted. 
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As  one  state  after  another  finds  the  action  of  their  neighboring 
commonwealth  to  be  wise  and  good,  they  have  followed  her,  and 
adopted  similar  provisions.  In  this  way,  progress  or  reform  is 
gradually  brought  about  in  the  nation,  as  a  whole.  The  states  form 
a  sort  of  experiment  station;  and  where  they  have  gone  wrong,  the 
courts  are  quick  to  check  them,  or  there  is  developed  a  tremendous 
public  sentiment  in  the  country  as  a  whole,  which  quietly  destroys 
that  which  is  not  wise. 

It  is  no  reflection  on  state  commissions  that  they  should  have  been 
reversed  occasionally ;  they  have  been  blazing  the  way.  In  the  matter 
of  the  regulation  of  railroad  rates,  these  carriers  can  have  little  to 
complain  about  as  to  the  different  states.  The  records  show  that  the 
Interstate  Commerce  Commission  has  been  reversed  by  the  courts  on 
railroad  questions,  as  often  as  all  the  state  commissions  put  together. 
Where  mistakes  have  been  made,  the  companies  have  had  ready  access 
to  federal  courts.  So  long  as  this  continues,  the  railroad  companies 
have  nothing  to  fear.  Upon  the  other  hand,  they  have  much  to  hope 
for,  if  they  can  succeed  in  destroying  the  state  regulation  of  rates. 

In  view  of  the  remarkable  history  of  the  origin  of  these  movements, 
it  is  little  wonder  that  the  carriers  are  extremely  solicitous  in  their 
efforts  to  prevent,  and  to  remove,  the  possibility  of  further  advance 
steps  in  the  different  states. 

This  novelty  in  statecraft,  this  federal  government  of  ours,  which 
combines  the  strong  central  government  with  local  self-government, 
into  one  whole,  has  some  elements  of  value  and  strength  never 
dreamed  of,  perhaps,  by  those  who  worked  out  the  details  in  the 
latter  years  of  the  eighteenth  century.  It  is  precisely  this  local  self- 
government  which  keeps  regulation  close  dow,h  to  the  needs  and  de- 
mands of  different  localities  and  different  states. 

It  has  been  said  that  the  railroad  business  is  so  complicated,  state 
business  is  so  closely  interlaced  with  interstate  business,  and  the  de- 
tails of  the  costs,  rates,  earnings,  values,  and  the  physical  handling  of 
the  traffic,  are  so  interwoven  and  connected  together,  that  it  is  an  im- 
possibility to  make  any  separation.  Therefore  it  is  claimed  that  this 
business  is  of  such  a  national  character,  that  it  requires  a  single 
national  tribunal  to  regulate  it.  An  extract  from  a  recent  report  of 
Special  Master  W.  S.  Thorington,  sitting  in  the  Central  of  Georgia 
and  Western  Railway  of  Alabama  rate  hearings,  is  in  point,  on  this 
separation  between  local  and  interstate  business.  He  stated: 

"The  vice  of  such  a  claim  consists  in  the  assumption  of  the  unity  and  insepa- 
rableness  in  all  cases  of  the  two  classes  of  traffic. 

'That  such  a  separation  is  difficult  or  not  possible  with  the  exactness  of 
mathematical  certitude,  is  very  generally  admitted,  but  it  would  be  a  startling 
canon  of  construction  that  a  state  is  to  be  deprived  of  a  right  so  vital  because 
of  difficulties  in  the  way  of  its  exercise  when  such  a  principle  has  never  been 
applied  to  the  individuals  seeking  to  enforce  ordinary  rights  in  the  courts." 

One  sentence  will  contain  an  answer  to  claims  of  this  character, 
that  it  is  difficult  to  separate  the  expenses  on  local  and  through 
hauls : 

Even  after  you  have  removed  the  state  lines,  the  problem  of  reason- 
able local  rates  still  remains. 


20  NATIONAL   ASSOCIATION    OF   RAILWAY    COMMISSIONERS. 

The. longer  the  hauls, , and  the  higher  the  rates,  the  better  it  is  for 
the  stockholders  in  railway  companies.  Upon  the  other  hand,  it  is 
to  the  interest  of  the  public  generally  to  have  short  hauls  as  well  as 
long  hauls,  and  to  have  rates  just  as  low  as  they  can  reasonably  be 
placed,  providing  it  does  not  seriously  interfere  with  the  prosperity 
and  growth  of  the  railway  business.  In  order  to  tell  whether  local 
rates  are  reasonable  or  not,  it  will  be  necessary  always  to  make  some 
division  between  operating  expenses,  earnings  and  values.  This  will 
be  trite  whether  state  governments,  or  whether  the  national  govern- 
ment has  jurisdiction  over  these  local  hauls.  The  problem  of  the  rea- 
sonable local  haul,  in  all  its  complexity,  would  still  be  with  us,  even 
if  you  were  able  to  destroy  state  regulation. 

Occasionally  one  hears  a'bout  various  examples  of  freak  legislation 
on  the  part  of  some  states.  These  are  very  rare.  The  argument 
that  such  acts  impeach  the  whole  body  of  state  legislation  is  like  say- 
ing that  one  sinner  in  a  church  renders  the  whole  church  a  failure. 
This  argument  is  actually  advanced  from  time  to  time ;  the  only 
thing  it  proves  is  the  assinine  stupidity  of  .the  man  wiho  makes  the 
argument.  There  have  been  a  hundred  wise  and  beneficial  laws  en- 
acted to  one  that  is  foolish ;  and  generally  the  unwise  law  has  been 
quickly  relegated  to  the  realm  of  oblivion  by  the  courts,  or  by  -the 
solid  good  sense  of  public  opinion  causing  its  repeal. 

Should  it  ever  be  proven  in  any  given  case  that  a  state  has  re- 
duced its  interior  rates  with  the  deliberate  purpose  of  favoring  its 
own  industries  to  the  injury  of  a  neighboring  state,  then  it  will  be 
ample  time  for  the  courts  to  interfere.  There  is  not  a  state  commis- 
sioner in  America  who  supports  such  a  policy.  (See  San  Dic^o  Land 
&•  Town  Co.  v.  Jasper,  189  U.  S.,  439,  443 ;  Knoxinlle  Water  Co.  v. 
Kno.vville,  189  U.  S.,  434,  439.) 

The  real  issue  is  practical,  rather  than  theoretical  in  character.  It 
is  not  whether  we  shall  abolish  all  state  regulation ;  but,  instead, 
whether  this  or  that  is  a  proper  function  to  be  performed  by  the  state. 
Whenever  the  act  of  a  state  legislature  or  commission  does,  in  fact, 
conflict  with -the  findings  of  the  Interstate  Commerce  Commission,  as 
to  what  is  just  and  reasonable,  .and  directly  interferes  with,  and 
places  a  burden  upon,  interstate  commerce,  practically  all  of  us,  at 
least  the  vast  majority,  are  ready  to  acknowledge  that  such  a  condi- 
tion of  affairs  should  not  continue.  Either -the  courts,  or  some  other 
tribunal  not  a  party  to  the  disagreement,  should  have  power  to  deter- 
mine which  rate  is  reasonable.  If  additional  legislation  be  needed  to 
clarify  this  situation,  efforts  along  that  line  will  ultimately  succeed. 
But  that  does  not  affect  to  the  slightest  extent  the  other  proposition, 
that  where  a  given  act  of  a  state  tribunal  does  not  interfere  with  inter- 
state commerce,  it  should  stand.  The  development  of  the  law  has  been 
along  the  line  of  determining  what  does  and  what  does  not  interfere 
with  interstate  commerce.  This  kind  of  legislation,  and  judicial  inter- 
pretation, have  been  in  progress  for  many  years.  But  it  is  a  wholly 
new  and  unheard  of  proposition  to  do  away  with  state  regulation. 
This  is  a  doctrine  that  jeopardizes  our  institutions. 

In  case  of  a  discrimination  between  rates,  that  one  which  is  un- 
reasonable should  yield.  If  such  a  conflict  exists  between  state  and 
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interstate  rates,  let  the  Supreme  Court  determine  which  one  is  rea- 
sonable and  must  stand;  and  the  other  should  be  disapproved.  The 
judiciary  has  no  power  to  determine  reasonable  rates  for  the  future; 
but  it  has  exercised  the  power  of  determining  the  reasonableness  of 
rates  already  established.  Even  if  that  were  not  so,  it  would  be  better 
to  amend  the  constitution  in  that  respect,  than  to  devitalize  our  dual 
system  of  government,  by  a  virtual  amendment  in  another  manner. 

Chief  Justice  Marshall  retained,  to  the  fullest  extent,  entire  appre- 
ciation of  the  importance  of  the  Federal  judiciary  and  the  national 
government,  thereby  securing  to  us  and  to  posterity  one  nation,  in- 
stead of  many;  yet  Chief  Justice  Marshall  was  capable  also  of  realiz- 
ing the  value  of  the  states  in  our  scheme  of  government. 

In  the  famous  case  of  Gibbons  v.  Ogden,  9  Wheat.  1,  203,  Mar- 
shall, commenting  on  these  powers  reserved  to  the  states,  said: 

"They  form  a  portion  of  that  immense  mass  of  legislation  which  embraces 
everything  within  the  territory  of  a  state  not  surrendered  to  the  general  govern- 
ment ;  all  which  can  be  most  advantageously  exercised  by  the  states  themselves. 
Inspection  laws,  quarantine  laws,  health  laws  of  every  description,  as  well  as 
laws  for  regulating  the  internal  commerce  of  a  state,  and  those  which  respect 
turnpike  roads,  ferries,  etc.,  are  component  parts  of  this  mass." 

Mr.  Justice  Hughes,  in  the  masterly  opinion  rendered  in  the  Minne- 
sota Rate  Case,  gives  recognition  to  the  same  principle.  He  says: 

"Our  system  of  government  is  a  practical  adjustment,  by  which  the  national 
authority  as  conferred  by  the  constitution  is  maintained  in  its  full  scope  without 
unnecessary  loss  of  local  efficiency." 

The  great  benefit  urged  on  behalf  of  exclusive  national  control  is 
uniformity.  We  have  made  a  sort  of  modern  fetish  out  of  this 
slogan,  "uniformity."  Anything  done  in  the  name  of  uniformity,  we 
assume  to  be  right  and  proper.  To  be'  sure,  uniformity  is  very 
greatly  to  be  desired.  We  all  agree  on  that  proposition.  But  there  is 
something  even  better  and  more  important  than  uniformity — that  is 
wise  regulation.  Rates  may  be  uniformly  high  or  uniformly  low. 
Rules  of  service  may  be  uniformly  harsh  and  rigid,  or  uniformly  lax 
and  weak.  Proof  that  they  are  uniform  does  not  prove  that  they 
are  just. 

Wise  regulation  contemplates  vastly  more  than  mere  uniformity. 
If  uniformity  were  the  summum  bonum,  we  should  have  a  world 
government  prescribing  what  times  of  the  year  we  must  plow,  and 
reap,  what  kind  of  education  we  shall  give  to  our  children,  etc.,  etc. 
Harvest  time  depends  somewhat  upon  the  particular  portion  of  the 
world  in  which  you  live ;  education  should  depend  somewhat  upon 
your  circumstances  and  probable  future  life. 

There  are  some  things  which  a  world  government  could  do  better 
than  national  or  state  governments.  A  world  government  could  com- 
pel peace  amongst  the  nations ;  but  it  could  not  efficiently  prescribe  the 
character  of  sewers  to  be  installed  by  the  city  of  Pittsburgh,  Pennsyl- 
vania, or  Des  Moines,  Iowa.  There  are  some  things  a  national  gov- 
ernment can  do  better  than  a  state,  or  city  government.  But  we  do 
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not  want  to  leave  it  to  the  national  government  to  prescribe  the  char- 
acter of  telephone  service  our  city  shall  have.  I  do  not  want  to  leave 
it  to  congress  to  determine  the  time  I  shall  retire  at  night.  There 
are  some  things  which  might  well  be  left  to  a  world  government,  there 
are  others  which  can  be  cared  for  better  by  our  national  government, 
and  others  by  the  state  government ;  and  still  others  by  the  county,  and 
city,  and  family.  And  there  are  a  few  matters  that  even  the  in- 
dividual, himself,  can  best  perform,  strange  as  it  may  seem  to  some. 

The  real  problem  is  how  to  secure  wise  regulation.  Will  a  strong 
centralized  government  bring  the  best  results,  or  is  the  federal  plan — 
joining  national  and  state  control — preferable?  The  issue  concerns 
the  method  of  government,  one  of  the  profound  problems  at  the  basis 
of  all  organized  human  life. 

The  tremendous  growth  of  interstate  commerce  seems  to  have  raised 
the  query  amongst  some  of  us  as  to  whether  separate  state  govern- 
ments are  longer  needed.  The  wisdom  of  local  self-government  and 
the  federal  system  of  statecraft  is  up  for  consideration.  The  San- 
born  doctrine  strikes  at  the  very  vitals  of  our  present  system. 

There  has  been  a  marked  tendency  to  swing  from  one  extreme  to 
the  other.  At  one  time  the  prevailing  sentiment  favored  independent 
states.  It  was  the  genius  of  a  Marshall  that  created  the  great  public 
sentiment,  later  crystallized  under  the  leadership  of  Lincoln,  which 
saved  our  country  from  being  transformed  into  several  separate  na- 
tions. Today  the  pendulum  is  swinging  in  the  other  direction.  We 
are  anxiously  waiting  to  see  if  there  will  be  other  champions  of  our 
federal  system,  our  American  plan  of  government,  men  who  will  have 
the  far-sighted  vision  and  the  courage  to  save  the  country  this  time 
from  going  to  the  other  extreme.  The  life  of  our  dual  system  of 
government  is  again  at  stake.  Many  of  us  have  lost  sight  of  its 
value  in  the  glamour  of  a  new  nationalism. 

Too  much  "nationalism"  is  just  as  wrong  as  too  much  "states' 
rights."  There  is  a  happy  medium. 

It  is  not  this  government  as  one  nation,  nor  the  several  states, 
but  the  combination  in  one  federal  plan  that  has  rendered  such  a 
distinct  contribution  to  the  welfare  of  humanity.  It  is  this  federal 
plan  that  must  be  most  jealously  guarded.  A  tendency  one  way  or 
the  other,  toward  centralization  or  towards  decentralization,  is 
dangerous. 

It  must  be  expected  that,  from  time  to  time,  there  will  be  strong 
men,  men  who  are  ambitious  to  leave  distinguished  names  in  history, 
who  will  champion  a  powerful,  centralized  government  in  the  United 
States.  There  always  has  been,  and  there  always  will  be,  a  dramatic 
attraction  in  the  building  of  great  empires  about  a  central  authority ; 
the  glory  of  power  in  a  supreme  authority  interests  and  awes  even 
those  who  are  governed. 

The  strength  of  nations  does  not  lie  in  the  vastness  of  the  territory 
under  one  highly  centralized  and  supreme  authority.  This  truth  has 
been  centuries  in  the  learning. 

That  government  which  hugs  closest  to  the  sober  and  mature  judg- 
ment of  the  people,  and  keeps  in  touch  with  the  demands  of  chang- 
ing conditions,  is  the  one  which  best  fulfills  its  mission,  and  will 
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live  the  longest.  The  makers  of  government  must  set  as  their  goal, 
not  the  creation  of  an  extensive  centralized  machinery,  but  a  human 
organism,  capable  of  reaching  out,  and  searching  after,  and  meeting 
the  demands  of  life. 

The  PRESIDENT.  President  Thelen,  of  the  California  Commission, 
has  requested  a  five-minute  opportunity  to  pass  cards  in  connection 
with  this  banquet  tomorrow  night  which  the  California  Commission  is 
tendering  our  National  Association.  We  will  now  take  the  time  to  do 
that,  Mr.  Thelen. 

I  presume  you  gentlemen  know  that  these  little  buttons  here  are  all 
through  the  courtesy  of  the  California  Commission,  as  well  as  about 
everything  else  we  are  getting  here  in  California. 

We  are  now  ready  to  proceed  with  the  committee  reports.  The 
first  one  will  be  the  report  on  Car  Service,  Demurrage,  Reciprocal 
Demurrage,  Storage  Rules  and  Charges,  by  Mr,  Stutsman,  Chairman 
of  the  North  Dakota  Commission. 

Mr.  STUTSMAN,  of  North  Dakota.  Mr.  President  and  Gentlemen 
of  the  Association.  This  report  was  prepared  during  the  month  of 
September,  and  copies  of  it  were  sent  to  the  other  members  of  the 
Committee  with  request  that  they  notify  me  by  mail  at  San  Francisco 
prior  to  the  meeting  whether  they  would  accept  the  report  and  author- 
ize me  to  sign  their  names.  At  this  time  I  have  only  the  authority  of 
one  member  of  the  committee  to  sign  his  name,  besides  my  own,  tut 
I  discover  from  the  roll  call  that  there  are  perhaps  no  other  members 
of  the  ideas  incorporated  into  the  report  by  the  members  of  the  Asso- 
is  the  unanimous  consensus  of  the  opinion  of  this  committee,  but  if 
I  succeed  in  starting  any  discussion  which  results  in  an  acceptance 
of  this  committee  present.  So  I  fear  I  will  be  unable  to  state  that  this 
ciation,  perhaps  the  committee's  report  can  be  accepted  anyhow. 

REPORT    OF    THE    COMMITTEE    ON      CAR    SERVICE, 
DEMURRAGE,    RECIPROCAL    DEMURRAGE, 
STORAGE  RULES  AND  CHARGES. 

HISTORICAL. 

Prior  to  the  meeting  of  this  association  in  1908,  there  existed  two 
standing  committees,  one  denominated  the  committee  on  car  shortage 
and  car  distribution,  and  the  other  the  committee  on  demurrage  and 
reciprocal  demurrage.  Hon.  Franklin  K.  Lane,  as  chairman  of  the 
former  committee,  presented  to  the  1908  meeting  an  exhaustive  dis- 
cussion of  the  legal  phases  of  the  car  shortage  and  car  distribution 
situation,  and  at  the  close  of  his  report,  and  in  moving  its  adoption, 
suggested  that  a  committee,  consisting  of  one  commissioner  from  each 
state,  and  a  representative  from  the  Interstate  Commerce  Commission, 
be  selected  to  the  end  that  some  uniformity  might  be  brought  about 
in  the  matter  of  car  service  rules.  This  suggestion  was  adopted,  and 
later  at  the  same  meeting  this  committee  was  consolidated  with  the 
committee  on  demurrage  and  reciprocal  demurrage,  the  consolidated 
committee  being  entitled  the  "Committee  on  Car  Service  and  Demur- 
rage," and  Mr.  Lane  was  made  chairman  of  this  committee. 
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The  work  undertaken  and  performed  by  this  committee  during  the 
ensuing  year,  and  prior  to  the  1909  meeting  of  the  association,  was 
perhaps  the  most  gigantic  that  has  ever  been  attempted  by  a  committee 
of  this  organization.  At  the  initial  meeting  of  the  committee  the 
chairman  was  authorized  to  appoint  a  sub-committee  of  five  members, 
in  addition  to  the  chairman,  to  draft  a  code  of  rule  for  presentation 
to  the  joint  committee  at  a  subsequent  session.  The  members  of  the 
sub-committee  called  into  their  sessions  men  of  large  practical  experi- 
ence with  the  demurrage  problem,  including  such  gentlemen  as  Mr. 
Arthur  Hale,  then  chairman  of  the  committee  on  Car  Efficiency  of  the 
American  Railway  Association,  Mr.  C.  B.  Sanford,  manager  of  the 
Chicago  Demurrage  Bureau,  and  Mr.  J.  C.  Haskel,  manager  of  the 
Southeastern  Demurrage  Bureau,  and  after  many  months  given  to 
the  careful  study  of  the  demurrage  rules  obtaining  in  different  parts 
of  the  United  States,  a  demurrage  code  was  tentatively  agreed  upon. 
Copies  of  this  code  were  very  widely  circulated,  and  a  public  hearing 
was  called  for  June  4th  and  5th,  1909,  at  the  rooms  of  the  Interstate 
Commerce  Commission,  and  the  sessions  on  these  dates  were  attended 
by  representatives  of  shippers'  associations,  and  car  demurrage  bureaus 
and  the  leading  railroads,  the  capacity  of  the  hearing  room  being 
severely  tested.  Many  persons  interested,  who  were  not  able  to  appear 
at  this  meeting,  filed  printed  briefs  with  the  sub-committee.  A  final 
meeting  of  the  committee  was  held  in  Chicago  on  September  27th,  at 
which  time  the  report  of  the  sub-committee  was  considered  and  the 
demurrage  rules  passed  upon,  section  by  section,  and  finally  adopted 
as  a  whole. 

At  the  meeting  of  this  association  in  November,  1909,  the  demurrage 
code  as  finally  agreed  upon  by  the  committee  was  submitted  to  the 
association  by  Chairman  Lane,  accompanied  by  exhaustive  explana- 
tions and  remarks  in  favor  of  the  various  rules  finally  agreed  upon  by 
the  committee.  The  proposed  demurrage  code  made  no  mention  of 
reciprocal  demurrage,  for  which  failure  Mr.  Lane  gave  five  reasons: 
first,  the  committee,  though  substantially  agreeing  as  to  the  necessity 
for  uniform  car  service  rules,  were  not  a  unit  as  to  the  desirability  or 
practicability  of  reciprocal  demurrage;  second,  consideration  of  this 
question  Would  render  impossible  a  report  on  car  service  at  that 
session ;  third,  most  of  the  commissions,  including  the  Interstate  Com- 
merce Commission,  were  not  invested  with  power  to  put  reciprocal 
demurrage  into  effect ;  fourth,  the  carriers  would  not  voluntarily  sub- 
ject themselves  to  reciprocal  demurrage  rules,  and,  hence,  if  this  plan 
were  to  be  linked  indissolubly  with  the  demurrage  code,  the  movement 
for  uniformity  would  fail  in  its  inception ;  fifth,  the  directions  to  the 
committee  by  the  association  did  not  include  the  plan  of  reciprocal 
demurrage. 

A  minority  report  was  presented  by  Mr.  Gothlin,  of  Ohio,  which 
contained  modifications  of  the  proposed  rules,  especially  demanding 
that  the  free  time  allowance  be  not  rigidly  limited  to  48  hours,  but 
that  for  larger  capacity  cars  a  free  time  allowance  of  72  hours  be 
fixed ;  that  a  graduated  extension  of  time  over  48  hours  be  permitted 
to  consignees  residing  at  various  distances  from  the  station,  and  that 
additional  time  tje  allowed  cars  loaded  with  lumber,  when  stopped  in 
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transit  for  dressing.  The  minority  report  also  provided  for  the  adop- 
tion of  a  reciprocal  demurrage  rule  penalizing  the  carrier  one  dollar 
per  car  per  day  for  failure  to  furnish  cars  for  loading  upon  four  days' 
notice,  and  inflicting  a  similar  penalty  for  delay  in  placing  cars  for 
unloading. 

In  the  discussion  that  followed  the  reading  of  the  report  and  a 
motion  to  substitute  the  minority  report  for  that  of  the  committee,  the 
strongest  objection  to  the  adoption  of  the  uniform  code  came  from 
those  states  which  had,  in  some  form  or  another,  adopted  or  employed 
the  reciprocal  demurrage  feature,  or  which  had  enjoyed  a  longer  free 
time  allowance  than  48  hours.  It  developed  that  some  18  of  the  27 
states  reporting  had  reciprocal  demurrage  of  some  character,  and  out 
of  these  27  states,  1C  had  more  than  a  48  hour  free  allowance.  How- 
ever, after  a  discussion  which  lasted  several  hours  and  which  was 
exhaustive  so  far  as  covering  objections  to  the  code  was  concerned, 
the  report  of  the  committee  was  adopted  by  a  vote  of  38  to  15.  This 
code  was  subsequently  endorsed  by  the  Interstate  Commerce  Commis- 
sion and  its  use  recommended  to  the  various  states,  and  it  was  also 
adopted  by  the  American  Railway  Association. 

At  the  1910  meeting  of  the  association,  the  committee  reported  that 
only  15  states  out  of  the  39  states  replying  to  its  inquiry  had  adopted 
the  code ;  -in  eight  of  the  states  the  code  being  adopted  by  the  state 
commissions,  and  in  seven  by  the  railways  themselves,  either  with  or 
without  the  expressed  consent  of  the  state  commissions.  With  respect 
to  interstate  traffic,  the  code  had  been  adopted  by  the  railways  in  33 
of  the  39  states,  while  in  three  of  the  states,  its  adoption  was  held  in 
abeyance  pending  an  investigation.  The  committee's  report  conceded 
that  the  proposed  rules  were  not  satisfactory  to  everybody,  but  recom- 
mended no  changes,  rather  devoting  its  time  and  space  to  a  discussion 
of  the  48  hour  free  time  allowance  as  against  the  claims  of  some 
members  that  a  larger  allowance  should  be  provided  for.  The  report 
of  this  committee  passed  by  and  ignored  the  feature  of  reciprocal 
demurrage,  it  being  asserted  that  this  was  a  state  matter.  However, 
on  motion  of  Mr.  Earle,  of  South  Carolina,  the  committee  was  in- 
structed to  include  in  its  next  annual  report  a  discussion  of  the 
reciprocal  demurrage  feature,  and,  apparently,  on  the  adoption  of  this 
motion,  the  name  of  this  committee  was  automatically  changed  to  the 
committee  on  "Car  Service,  Demurrage  and  Reciprocal  Demurrage." 

However,  the  committee,  in  its  report  to  the  1911  meeting,  contented 
itself  with  calling  attention  to  the  fact  that  some  fifteen  or  more 
states  had  at  that  time  adopted  the  reciprocal  demurrage  rules ;  these, 
for  the  most  part,  being  adopted  by  railway  commissions  pursuant 
to  statutory  enactment ;  in  some  of  which  states  the  idea  prevailed  of 
imposing  heavy  penalties  upon  carriers  for  failing  to  discharge  their 
obligations  to  furnish  cars  promptly,  which  the  committee  disapproved 
of  and  with  that  suggestion,  the  committee  deemed  it  best  for  the 
association  to  refer  the  question  of  reciprocal  demurrage  to  the  con- 
sideration of  the  Interstate  Commerce  Commission,  and  to  the  different 
state  commissions  to  take  such  action  with  reference  to  the  adoption 
of  rules  governing  reciprocal  demurrage  as,  after  consideration,  might 
be  found  best;  the  committee  taking  the  position  that  it  was  not  then 
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in  a  situation,  because  of  a  lack  of  sufficient  information,  to  recom- 
mend a  code  of  reciprocal  demurrage  rules.  In  the  discussion  that 
followed  the  presentation  of  this  report,  it  developed  that  the  Supreme 
Court  of  the  United  States  had  declared  invalid  any  attempt  of  the 
state  commissions  or  legislatures  to  impose  reciprocal  demurrage  duties 
on  the  carriers,  as  regards  interstate  commerce. 

This  committee  also  recommended  that  subdivision  "C"  of  section  9 
of  the  uniform  demurrage  code  be  either  repealed  or  so  amended  that 
credits  earned  on  any  kind  or  class  of  freight  cars  should  be  used  in  off- 
setting debits  accrued  on  any  other  kind  or  class  of  freight  cars.  The 
committee  desired  to  call  attention  of  the  officers  and  members  of  the 
American  Railway  Association  to  this  recommendation,  with  the  hope 
that  it  would  receive  serious  consideration.  Pursuant  to  this  recom- 
mendation, the  American  Railway  Association,  on  May  15,  1912, 
amended  rule  9  by  eliminating  subdivision  "C,"  thus  placing  all  freight 
cars  in  only  one  class. 

This  conHmittee  also  deprecated  the  disposition  on  the  part  of  the 
carriers  to  abolish  demurrage  bureaus. 

'In  regard  to  the  use  of  cars  as  between  carriers,  this  committee 
recommended  that  the  enforcement  of  the  rules  providing  for  the 
prompt  return  of  cars  should  b'e  left  with  the  American  Railway 
Association. 

The  discussion  of  this  report  brought  to  light  the  fact  that  there 
wias  a  very  strong  undercurrent  of  feeling  among  the  Southern  states 
in  favor  of  the  general  principle  of  reciprocal  demurrage,  or  penalizing 
the  carriers  for  failure  to  promptly  furnish  cars.  However,  the  report 
of  the  committee  was  adopted  without  serious  opposition. 

The  committee  reporting  to  the  1912  meeting  of  the  association 
recommended  the  amendment  of  rule  2,  subdivision  "C"  of  the  uniform 
code,  so  that  the  free  time  allowed  on  cars  containing  freight  for 
trans-shipment  for  vessels  should  not  exceed  96  hours,  the  rule  having 
previously  left  the  determination  of  this  time  allowance  to  the  tariffs 
of  the  carriers,  and  the  committee  finding  that  this  gave  rise  to  a  lack 
of  uniformity  between  the  Gulf  ports  and  the  Atlantic  Coast  ports, 
much  longer  free  time  being  allowed  at  the  latter,  and  for  a  second 
reason  because  of  the  excessive  free  time  allowed  at  Atlantic  Coast 
ports,  where  railroad  equipment  is  kept  in  use  for  storage  purposes 
and  out  of  use  for  transportation  purposes.  This  committee  recom- 
mended that  the  Interstate  Commerce  Commission  be  earnestly  re- 
quested to  consider  and  devise  a  proper  method  by  a  disinterested  con- 
trolling body,  with  powers  to  give  uniform  and  universal  enforcement 
to  the  national  car  demurrage  rules,  and,  if  necessary,  that  Congress 
be  memorialized  to  provide  by  law  for  such  regulation.  The  report  of 
this  committee  discussed  some  of  the  legal  phases  of  the  reciprocal 
demurrage  situation,  and  expressed  the  feeling  that  a  careful  study  of 
these  cases  warranted  the  belief  that  the  following  propositions  are 
true:  first,  in  the  absence  of  legislation  by  Congress,  it  is  the  right  of 
the  states,  under  their  police  and  reserve  powers,  to  establish  and 
enforce  reasonable  rules  and  regulations  requiring  carriers  to  supply 
adequate  service  whether  the  freight  be  for  interstate  or  intrastate  ship- 
ment ;  and  second,  that  the  burden  is  upon  the  carriers  to  show  reason- 
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able  excuses  for  failure  to  furnish  cars  promptly  when  demanded 
by  the  shipper,  and  as  a  result  of  these  propositions,  the  committee 
recommended :  first,  that  the  several  states  should  establish  recip- 
rocal demurrage  rules,  reasonable  as  to  penalties,  and  with  the 
provision  that  the  carriers  might  be  excused  from  imposition  of 
the  penalties  when  they  showed  reasonable  ground  therefor;  second, 
that  in  every  case  where  carriers  resist  the  application  of  the  reciprocal 
demurrage  rules  and  regulations,  cases  should  be  made  and  pressed 
before  the  courts,  and,  if  necessary,  carried  to  the  last  court  of  resort. 

The  committee  also  discussed  the  car  service  rules  employed  among 
the  carriers  themselves,  in  regard  to  the  interchange  of  cars  and  felt 
that  one  of  the  causes  of  car  shortage  was  the  low  per  diem  rate  which 
the  carriers  charge  each  other  for  the  use  of  their  cars  when  off  of  the 
owner's  line,  and  recommended  that  this  per  diem  charge  be  increased 
from  30  to  35  cents  per  day  to  $1.00  per  day,  and  called  the  attention 
of  the  officers  of  the  American  Railway  Association  to  the  matter, 
with  the  hope  that  it  would  be  given  serious  consideration.  The  com- 
mittee also  called  the  attention  of  the  Interstate  Commerce  Com- 
mission to  this  subject  and  requested  that  they  investigate  and  take 
whatever  steps  might  be  necessary  to  give  efficiency  to  the  rules  and 
regulations  of  the  American  Railway  Association  pertaining  to  return 
of  cars  to  the  owner.  A  substitute  to  the  motion  to  adopt  the  report 
of  the  committee  was  passed,  provided  that  the  report  be  received  and 
printed,  and,  hence,  it  cannot  be  said  that  the  recommendations  of  this 
committee  as  to  reciprocal  demurrage  were  approved  by  the  association. 

The  committee  failed  to  make  a  report  to  the  1913  meeting-  of  the 
association,  but  an  interesting  address  was  delivered  by  Mr.  James  O. 
Klapp,  of  the  Wisconsin  Demurrage  Bureau,  upon  the  question  "How 
demurrage  can  be  used  as  a  means  of  greater  car  efficiency." 

The  committee  reporting  to  the  1914  meeting  found  that  after  five 
years  of  the  uniform  code,  it  did  not  have  a  much  wider  acceptance 
than  it  had  a  year  or  so  after  it  was  formulated,  and  attributed  this 
failure  to  the  supineness  or  indifference  of  the  various  state  commis- 
sions as  well  as,  in  a  degree,  to  the  belief  of  some  state  commissions 
that  their  own  rules  were  better  adapted  to  local  conditions  than  the 
uniform  code,  and  to  the  further  fact  that  in  some  states  statutes  stood 
in  the  way  of  its  adoption.  The  report  showed  that  the  principal 
attacks  on  the  uniform  code  had  been  made  on:  first,  the  average 
agreement;  second,  reconsignment  privileges;  and  third,  the  rate  of 
demurrage  itself.  The  committee  made  no  recommendation,  however, 
upon  any  of  these  objections,  but  did  endorse  and  reaffirm  the  fre- 
quently announced  opinion  of  the  association  in  favor  of  reciprocal 
demurrage.  This  report  was  received  and  printed  without  being  for- 
mally adopted  by  the  association. 

The  present  committee,  in  an  attempt  to  secure  data  from  which  to 
make  a  satisfactory  report  to  this  session,  addressed  a  circular  letter 
to  each  state  commission,  asking  it,  among  other  things,  to  state 
whether  the  uniform  code  had  been  put  into  effect  in  the  various  states, 
and,  if  so,  whether  the  rules  were  effective,  and  meeting  with  satis- 
faction on  the  part  of  the  shippers,  and  if  the  rules  were  not  adopted, 
for  what  reason.  The  committee  received  reports  from  about  30 
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states,  and  they  verified  the'  statement  of  the  1!)14  committee  to  the' 
effect  that  there  are  still  a  great  many  states  which  have  not  adopted 
the  demurrage  code.  In  those  states,  in  which  the  code  has  been 
adopted,  the  sentiment  is  universal  that  it  works  successfully,  and  gives 
entire  satisfaction.  While  it  is  true  that  some  of  the  same  faults  are 
now  found  with  the  code  as  when  it  was  first  enacted,  yet,  these  ob- 
jections do  not  come  from  the  states  so  much  as  from  the  demurrage 
bureaus  and  carriers. 

In  this  connection  the  committee  deprecates  the  lack  of  interest  taken 
in  the  uniform  code  by  so  many  of  the  states,  and  commissions  constit- 
uent of  this  body.  One  of  the  faults  found  by  the  demurrage  bureaus 
with  the  operation  of  the  code  has  been  the  failure  of  so  many  states 
to  accept  its  provisions  as  applied  to  intrastate  traffic,  and  they  express 
the  hope  that  all  the  states  will  fall  in  line,  and  that  especially  the 
members  of  this  association  take  a  more  lively  interest  in  the  universal 
acceptance  of  the  code,  and  they  make  assurance  that  if  a  thorough 
test  can  be  made  of  those  rules  as  applied  to  the  entire  traffic  of  the 
country  they  will  be  found  to  be  entirely  satisfactory,  and  that  carriers 
and  shippers  alike  will  come  to  regard  them  as  a  complete  panacea 
for  many  of  our  traffic  ills. 

The  committee  also  addressed  a  circular  letter  of  similar  import 
to  all  of  the  demurrage  bureaus  of  the  country.  Voluminous  and 
prompt  replies  were  received  from  those  bureaus  which  have  not  been 
abolished,  and  the  committee  was  surprised  to  find  that  the  uniform 
code  met  with  greater  favor  with  the  carriers  than  with  the  states. 
Several  important  changes  have  been  made,  chief  of  which  was  the  in- 
crease of  the  demurrage  rate  upon  refrigerator  cars  to  $3.00  per  day 
after  the  first  three  days,  and  $5.00  per  day  after  the  sixth  day,  the 
$1.00  per  day  rate  having  been  found  wholly  inadequate  to  induce  con- 
signees to  unload. 

The  most  serious  objection  brought  against  the  code  was  the  aver- 
age agreement,  which  it  was  claimed  had  proved  pernicious,  as  many 
consignees,  usually  larger  industries,  by  mechanical  means  of  unload- 
ing, are  enabled  to  unload  certain  kinds  of  material  so  quickly  as  to 
accumulate  credits  in  such  quantities  that  they  may  delay  other  cars 
almost  indefinitely  and  still  be  practically  immune  from  demurrage.  A 
minor  complaint  is  that  the  average  rule  is  too  liberal  inasmuch  as  the 
full  free  time  of  48  hours  is  allowed  before  a  debit  can  accrue  and  the 
statistics  show  a  greater  average  detention  of  cars  handled  under 
average  agreements  than  under  straight  demurrage  rules. 

It  is  a  matter  of  regret  that  so  many  of  the  demurrage  bureaus  have 
been,  and  are  being,  abolished,  for  in  the  opinion  of  the  committee 
these  are  the  strongest  influences  operating  to  render  effective  the  uni- 
form demurrage  code  both  in  interstate  traffic  and  in  those  states  which 
have  adopted  the  code.  These  bureaus  not  only  tend  to  maintain  a 
uniformity  among  the  different  sections  of  the  country  as  to  the  actual 
substance  and  wording  of  the  code  and  the  amendments  thereto  which 
must  be  made  from  time  to  time,  but  they  also  succeed  in  maintaining 
a  uniform  interpretation  of  it.  The  abolition  of  the  demurrage  bureau 
seems  to  have  been  brought  about  by  a  conviction  on  the  part  of  the 
individual  carriers  that  they  could  enforce  the  national  demurrage 
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rules  separately  without  the  aid  of  the  joint  organization.  It  can 
well  be  seen  that  if  each  carrier  should  undertake  to  be  its  own  inter- 
preter of  these  rules  as  well  as  its  own  instrument  for  enforcing  them, 
we  shall  shortly  be  drifting  away  from  uniformity  rather  than  pro- 
gressing toward  it.  This  committee  recommends  that  this  association 
make  a  formal  protest  against  the  abolition  of  such  bureaus  and  urge 
the  carriers  to  maintain  them  to  the  end  that  greater  uniformity  may 
be  attained  and  preserved. 

RECIPROCAL   DEMURRAGE. 

As  shown  in  the  foregoing,  although  there  has  always  been  a  strong 
sentiment  in  this  association  in  favor  of  the  principle  of  reciprocal  de- 
murrage, and  this  committee  has  been  specifically  instructed  to  discuss 
this  subject,  and  on  two  occasions  has  ardently  recommended  the 
adoption  by  this  association  of  the  plan,  yet  the  association  has  per- 
sistently side-stepped  the  issue  up  to  now.  The  committee  hopes  that 
at  this  session  some  positive  action  will  be  taken  by  the  members ;  if 
the  principle  is  a  good  one,  it  should  be  endorsed  and  the  establishment 
of  reciprocal  demurrage  provisions  by  all  the  states  and  by  the  Inter- 
state Commerce  Commission  should  be  recommended  and  urged.  If 
it  is  wrong,  the  .name  of  this  committee  should  be  changed  and  it  should 
not  be  asked  or  required  each  year  to  discuss  and  report  on  the  sub- 
ject. 

The  principle  of  reciprocal  demurrage  was  not  recognized  or  em- 
bodied in  the  uniform  code  for  five  reasons  set  forth  in  the  report  of 
the  1909  committee,  all  of  which  were  based  on  matters  of  policy  and 
no  one  of  them  going  to  the  merits  of  the  proposition.  The  committee 
was,  perhaps,  right  in  feeling  that  an  attempt  to  incorporate  the  recip- 
rocal demurrage  idea  in  the  code  would  jeopardize  the  entire  system 
of  rules,  and  that  the  time  was  not  ripe  to  raise  that  issue.  It  was 
certainly  right  in  assuming  that  the  carriers  would  not  voluntarily  sub- 
ject themselves  to  reciprocal  demurrage  rules.  But  it  does  not  seem  to 
us  that  the  suggestion  that  most  of  the  commissions,  including  the 
Interstate  Commerce  Commission,  are  not  invested  with  power  to  put 
reciprocal  demurrage  into  effect,  is  persuasive.  As  we  shall  show 
later  in  this  report,  since  the  1909  session 'the  United  States  Supreme 
Court  has  decided  that  the  Interstate  Commerce  Commission  under 
the  Hepburn  act  has  power  to  grant  relief  to  shippers  against  the 
failure  of  the  carriers  to  furnish  cars  and  we  contend  that  that  body, 
therefore,  has  power  to  prescribe  rules  and  impose  penalties  for  such 
failure.  That  many  of  the  state  commissions  may  not  be  specifically 
delegated  with  power  to  prescribe  and  enforce  such  rules  does  not  go 
to  the -merits  of  the  situation,  nor  to  the  advisability  or  practicability 
of  this 'body  taking  action.  All  that  this  association  could  do  in  any 
event  would  be  to  endorse  the  principle  of  reciprocal  demurrage  and 
urge  its  adoption  upon  all  the  states  and  upon  the  Interstate  Commerce 
Commission.  The  moral  effect  of  such  action,  however,  would  be 
great.  In  those  states  where  commissions  have  the  power  but  have 
neglected  to  exercise  it,  they  may  be  stimulated  to  action  by  such  en- 
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dorsement ;  in  those  states  where  the  power  of  the  commissions  might 
be  doubted,  a  very  little  activity  would  result  in  favorable  action  by 
the  legislatures. 

The  strongest  objections  to  reciprocal  demurrage  come,  of  course, 
from  the  carriers,  but  they  advance  no  logical  or  convincing  argument 
against  it.  They  contend  in  the  first  place  that  it  is  not  demurrage, 
and  in  the  second  place  that  it  is  not  reciprocal.  This  is,  perhaps, 
true.  Neither  is  demurrage  demurrage.  In  either  situation,  it  is  a 
misnomer ;  the  word  "demurrage"  was  originally  used  in  the  shipping 
world  to  indicate  the  delay  of  a  vessel  by  the  freighter  beyond  the 
time  allowed  for  loading,  unloading,  or  sailing,  and  later  came  to 
mean  payment  for  such  delay.  It  was  an  apt  word  to  apply  to  similar 
situations  in  regard  to  cars,  and,  hence,  it  was  borrowed  for  that  pur- 
pose. It  now  has  a  distinct,  technical  meaning  in  the  railroad  world. 
The  advocates  of  the  principle  of  penalizing  carriers  for  their  failure 
to  promptly  furnish  and  transport  cars  borrowed  the  same  word  and 
prefixed  "reciprocal"  to  it,  and  have  given  the  phrase  "reciprocal  de- 
murrage" a  fixed,  technical  meaning,  and,  doubtless,  it  will  continue 
to  have  this  meaning  and  will  continue  to  be  used  to  represent  the 
idea  of  penalizing  the  carrier  as  above  stated,  notwithstanding  any 
incongruity  that  may  appear.  Shakespeare  has  given  us  the  keynote 
to  situations  such  as  this  when  he  averred  that  "a  rose  by  any  other 
name  would  smell  as  sweet." 

One  contention  of  the  carriers  is  that  the  subject  of  reciprocity  is 
considered  from  the  wrong  angle ;  that  if  reciprocal  demurrage  should 
be  enforced  upon  them  the  criterion  should  be  what  the  markets  need 
rather  than  what  the  shipper  demands.  In  other  words,  the  shipper 
should  not  be  permitted  to  force  his  commodity  upon  an  already  glutted 
market  at  the  expense  of  the  carrier  whose  equipment  is  being  used  to 
cause  such  congestion — that  if  market  conditions  were  observed  rather- 
than  crop  conditions,  the  farmer  would  not  insist  upon  marketing  his 
products  all  at  once  during  the  harvesting  season,  but  the  transporta- 
tion of  the  same  would  be  spread  out  over  the  entire  year,  the  equip- 
ment of  the  carrier  would  be  used  the  year  round,  there  would  be  no 
car  shortage,  and,  hence,  no  occasion  for  enforcing  reciprocal  de- 
murrage rules. 

Reciprocal  demurrage  rules  are  not  intended  to  punish  the  carrier 
for  failure  to  perform  the  impossible,  any  more  than  demurrage  rules 
are  intended  to  punish  the  shipper  for  his  failure  to  do  things  out  of 
his  power.  Reciprocal  demurrage  rules  are  intended  to  define  more 
specifically  the  carrier's  duty,  as  established  by  the  common  law  and 
to  enforce  rights  and  penalties  not  originally  contemplated  at  com- 
mon law.  While  it  would  be  highly  advantageous  to  the  entire  busi- 
ness and  agricultural  world  if  markets  could  be  made  to  adopt  them- 
selves to  crop  production,  yet  this  is  not  a  matter  over  which  the  ship- 
per, or  even  railroad  commissions,  have  control;  the  crops  are  there, 
they  must  be  moved,  the  carrier  must  do  its  best  to  move  them— but 
only  its  best.  The  reciprocal  demurrage  penalty  is  intended  to  stimu- 
late the  carrier  to  its  greatest  activity  in  times  of  car  shortage  the 
same  as  the  demurrage  penalty  is  meant  to  stimulate  the  shipper  to 
load  and  unload  promptly.  The  time  allowed  the  carrier  to  produce 
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cars  on  demand  of  the  shipper  is  certainly  ample  under  all  the  recip- 
rocal demurrage  rules  so  far  adopted ;  for  instance,  it  is  never  required 
to  furnish  one  car  on  shorter  notice  than  two  days,  and  where  more 
cars  are  demanded  the  time  is  lengthened  to  six  and  seven  days. 

The  penalty  inflicted  of  one  dollar  per  car  per  day  of  delay  is  cer- 
tainly as  low  as  could  be  expected,  and,  in  most  cases,  would  be  much 
lower  than  the  shipper  would  be  entitled  to  recover  in  an  action  at 
common  law  for  failure  of  the  carrier  to  perform  its  common  law  obli- 
gation. Neither  demurrage  rules  nor  reciprocal  demurrage  rules,  nor 
both  together,  are  expected  to  or  even  hoped  to  cure  the  car  shortage 
ills.  Each  in  its  own  way  is  a  very  small  factor,  for  there  are  other 
serious  influences  which  work  to  prevent  adequate  car  supply  in  times 
of  shortages.  Lack  of  equipment  in  the  way  of  cars,  inadequate  ter- 
minal facilities,  inadequate  switching  and  passing  tracks,  insufficiency 
of  motive  power,  and  other  factors  might  be  mentioned,  over  which 
commissions  have  no,  or  very  little,  control.  It  is  only  after  the  carrier 
has  provided  itself  with  equipment,  motive  power,  etc.,  sufficient  for 
the  purposes  of  its  business  that  the  commissions  cam  step  in  and 
insist  that  it  use  that  equipment  in  the  way  to  produce  the  best  results 
and  to  prevent  discrimination.  To  require  it  to  promptly  furnish  its 
cars  to  intending  patrons  seems  to  be  working  mo  unnecessary  hard- 
ship, and  it  may  result  in  vast  benefit  to  the  patron. 

The  objection  has  been  made  upon  the  floor  of  this  association  that 
reciprocal  demurrage  is  a  matter  peculiarly  appropriate  for  individual 
action  by  the  states.  There  would  seem  to  be  no  question  but  that  it 
is  much  more  satisfactory  and  effective  in  every  way  for  the  states, 
through  their  legislatures  or  commissions,  to  have  complete  control 
of  the  questions  of  reciprocal  demurrage,  even  so  far  as  these  affect 
interstate  commerce.  As  was  said  in  the  report  of  this  committee  to 
the  association  of  1907,  these  matters  can  be  handled  more  expedi- 
tiously  and  more  satisfactorily  by  the  states  because  of  better  and 
quicker  facilities  in  acquiring  information  by  reason  of  the  nearness 
of  both  parties  to  the  complaint.  The  distance  of  a  shipper  from  the 
Interstate  Commerce  Commission,  if  his  presence  should  be  required, 
in  case  of  a  small  claim  would  often  amount  to  a  denial  of  justice. 

Judge  Jaggard,  of  the  Supreme  Court  of  Minnesota,  in  Hardwick 
Farmers  Elevator  Co.  vs.  Chicago,  Kock  Island  &  Pacific  Ry.  Co.,  124 
N.  W.,  819,  in  speaking  of  the  advantages  of  state  control  says :  (And 
the  effect  of  this  dictum  in  our  opinion  has  not  been  weakened  by  the 
fact  that  the  decision  itself  was  afterwards  reversed  by  the  Supreme 
Court  of  the  United  States.)  "Upon  the  necessary  assumption  of 
correct  legislative  determination  of  commercial  expediency,  there  are 
obvious  practical  advantages  in  permitting  the  states  to  legislate  on 
this  subject.  So  to  do  secures  the  flexibility  of  local  legislation  and 
the  certain  conformity  with  Federal  standard.  In  the  nature  of  things, 
the  legislatures  of  the  various  states  are  peculiarly  familiar  with  and 
in  an  especially  good  position  to  determine  the  expediency  of  such  a 
law  in  the  geographical  and  commercial  situation  presented,  with  due 
reference  to  the  density  of  population,  nearness  to  markets,  the 
productiveness  of  the  region,  the  perishability  of  products,  climatic 
conditions,  the  nature  and  extent  of  actual  railroad  facilities,  the  diffi- 
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culties  of  movement,  the  variation  in  demand,  and  with  due  reference 
to  many  other  facts  involved  in  the  problem  of  transportation.  It 
appears  probable  that  uniform  congressional  legislation  would  lack 
the  flexibility  and  adaptability  of  local  laws.  The  failure  of  the  states 
to  adopt  regulations  to  meet  a  supposed  need,  either  by  indifference 
to  the  wrong  or  delinquency,  or  by  such  an  exercise  of  the  power  that, 
on  account  of  the  absolute  requirements  imposed,  a  regulation  cannot 
pass  the  supreme  test  of  reasonableness,  results  in  agitation  for  Federal 
regulation  of  matter  concerning  which  the  power  of  Congress  is  un- 
doubted. There  would  be  no  need  to  invoke  the  exercise  of  the  Federal 
power  in  such  cases  if  states  adopted  reasonable  regulations  to  satisfy 
local  requirements  or  opinion.  Consistent  determination  of  the  legal 
aspects  of  such  a  law  is  certainly  secured,  because  the  ultimate  deci- 
sions of  all  essential  questions  arising  under  it,  rest,  not  with  the  courts 
of  the  various  states,  but  with  the  highest  Federal  tribunal.  If  the 
decision  of  legal  issues  was  left  to  the  state  courts,  there  would  be 
variety  aod  confusion  in  conclusions.  The  present  system,  in  its  legal, 
as  distinguished  from  its  economical  aspects,  is  capable  of  proving  an 
advantage  both  to  the  carrier  and  shipper." 

Unfortunately,  however,  all  doubts  regarding  the  jurisdiction  of  the 
states  to  control  the  question  of  reciprocal  demurrage,  so  far  as  inter- 
state commerce  is  concerned,  have  been  set  at  rest  by  the  Supreme 
Court  of.  the  United  States  on  the  appeal  from  the  last  mentioned  case, 
which  is  found  in  226  U.  S.,  426.  The  tenor  and  effect  of  this  deci- 
sion is  that  Congress,  by  the  provisions  of  the  Act  of  June  29.  1906, 
which  imposes  a  specific  duty  upon  carriers  to  furnish  cars  for  inter- 
state traffic  upon  request,  and  gives  remedies  for  the  violation  of  that 
duty,  has  exerted  its  paramount  authority  over  the  subject  of  inter- 
state reciprocal  demurrage,  and  any  power  which  the  states  might  have 
had  because  of  congressional  inaction  ceased  to  exist  from  that  moment. 
One  of  the  remedies  referred  to  by  the  court  is  contained  in  section  9 
of  the  act  and  is  an  election  by  the  shipper  to  either  sue  for  damages 
or  make  complaint  to  the  Interstate  Commerce  Commission.  If  the 
Interstate  Commerce  Commission  is  empowered  under  the  provisions 
of  the  Hepburn  act  to  listen  to  complaints  of  shippers  against  carriers 
for  failure  to  "provide  and  furnish  transportation  upon  reasonable 
request  therefor"  and  to  furnish  to  shippers  an  adequate  remedy  for 
the  wrongs  arising  from  such  failure,  it  seems -reasonable  to  assume 
that  such  commission  has  full  authority  to  establish  reciprocal  demur- 
rage rules  and  to  more  clearly  define  the  carriers'  duty  in  this  regard 
and  to  fix  adequate  penalties  for. the  violation  thereof. 

As  by  far  the  greater  amount  of  traffic  of  the  countrv  is  interstate, 
it  is  apparent  that  the  states,  being  deprived  of  their  authority  to  con- 
trol the  furnishing  of  cars  for  this  traffic,  are,  to  a  very  large  degree, 
helpless  in  the  matter  of  enforcing  reciprocal  demurrage  rules,  and  are 
practically  dependent  .upon  the  Interstate  Commerce  Commission  for 
such  assistance  as  will  enable  them  to  effectively  handle  the  car  supply 
situation. 

So  no  matter  how  much  more  advisable  and  practical  it  might  be  for 
the  states  to, take  charge  of  this  situation,  and  no  matter  how  cumber- 
some and  unsatisfactory  it  would  prove  for  one  central  body  to  attempt 
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to  establish  and  enforce  reciprocal  demurrage  rules,  yet  we  are  brought 
face  to  face  with  the  fact  that  if  we  ever  expect  to  remedy  the  evils 
of  car  supply  failures,  we  must  look  primarily  to  the  Interstate  Com- 
merce Commission. 


W.  H.  STUTSM'AN,  of  North  Dakota, 

Chairman. 


Mr.  DECKER,  of  New  York.  I  think  we  all  agree  that  this  is  a 
report  upon  a  very  important  subject.  I  feel  like  moving  that  the 
matter  be  set  down  for  discussion  this  afternoon  at  three  o'clock  as  a 
special  order.  . 

The  motion  was  seconded  and  agreed  to. 

The  PRESIDENT.  Now,  gentlemen,  the  noon  hour  has  arrived. 
This  is  a  very  able  discussion  of  the  subject  of  demurrage,  and  I 
wish  you  people  would  give  some  consideration,  especially  to  the  last 
portion  of  the  report,  and  give  us  your  views.  Before  you  reach  con- 
clusions you  want  to  hear  those  things  threshed  out. 

I  hereby  appoint  a  Committee  on  Place  and  Time  of  Next  Con- 
vention :  Senator  Funk,  of  Illinois ;  Commissioners  Jones,  of  Arizona ; 
Shealy,  of  South  Carolina ;  Mayfield,  of  Texas ;  and  Blitch,  of  Florida. 

A  Committee  on  Complimentary  Resolutions:  Commissioners 
Kinkel,  of  Kansas;  Elmquist,  of  Minnesota;  and  Henshaw,  of  Okla- 
homa. We  have  two  committee  rooms  at  our  disposal  in  this  building. 
If  you  go  down  this  hall  to  the  far  end  on  the  lefthand  side  there 
are  two  rooms  which  have  been  fitted  up  for  our  use  with  tables  and 
chairs. 

Two  or  three  different  photographers  have  asked  the  privilege 
of  taking  the  photograph  of  the  Association,  one  of  them  the  official 
photographer  of  the  Exposition  Commission  and  of  this  building,  and 
the  other  official  photographer  of  something  else.  I  have  stated  to 
them  that  they  could  take  all  the  pictures  they  desired,  and  we  would 
assemble  immediately  in  front  of  the  front  door  of  this  building  after 
adjournment  at  this  noon  hour.  I  have  asked  them  to  be  ready  to 
proceed  rapidly,  so  that  there  will  be  no  unnecessary  delay. 

This  is  our  first  day  in  San  Francisco;  there  may  be  little  errands 
or  something  that  you  will  want  to  do  at  the  noon  hour  besides  the 
taking  of  this  picture,  and  it  might  hurry  you  to  get  back  at  one- 
thirty.  Would  it  be  agreeable  if  we  reconvene  at  two  o'clock? 

Mr.  O'BRIEN,  of  Massachusetts.  Mr.  President,  I  rise  to  make  a 
motion  at  this  time,  of  my  own  responsibility  and  fully  appreciative  of 
the  position  I  occupy  as  a  subordinate  representative  of  a  great  Com- 
mission. The  motion,  Mr.  Chairman,  is  prompted  by  the  splendid 
patriotism  of  your  address  so  intelligently  expressed. 

October  twelfth  signifies  one  of  the  greatest  events,  if  not  the 
greatest  event,  of  the  ^  world's  history.  It  has  received  expression  of 
its  importance  by  various  states  of  the  Union,  among  which  is  the 
state  within  which  this  splendid  gathering  is  holding  its  convention  and 
doing  its  work;  and  as  an  appropriate  action  by  this  convention, — 
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and  I  think  I  can  very  properly  make  that  as  the  long  distance  dele- 
gate of  the  convention,  I  move  you,  sir,  that  when  this  body  adjourns 
its  first  session  it  be  for  the  day. 

The  PRESIDENT.    Is  there  a  second  to  the  motion? 

Mr.  MAYFIELD,  of  Texas.  I  amend  that  motion  by  adding  that  when 
we  do  adjourn,  we  adjourn  out  of  respect  to  the  discoverer  of  this 
country. 

Mr.  O'BRIEN,  of  Massachusetts.  I  gladly  agree  to  the  amendment 
and  assumed  that  the  twelfth  of  October,  and  its  purport,  was  known 
to  every  delegate. 

Mr.  PRENTIS,  of  Virginia.  I  move  that  we  take  a  recess  until  2.00 
o'clock. 

The  PRESIDENT.    Is  that  an  amendment? 

Mr?  PRENTIS,  of  Virginia.    A  substitute. 

The  PRESIDENT.    The  motion  is  that  we  adjourn  until  two  o'clock. 

The  motion  was  seconded  and  agreed  to. 

Whereupon  at  12.10  an  adjournment  was  taken  until  2 :00  o'clock 
P.  M. 


AFTERNOON  SESSION. 

The  convention  resumed  its  session  at  2.00  o'clock  P.  M. 

Mr.  PRENTIS,  of  Virginia.  I  desire  to  present  the  following 
resolution : 

RESOLVED:  That  the  Secretary  have  copies  of  the  President's  address  printed 
as  a  separate  document  for  public  distribution,  and  that  he  mail  copies  thereof 
to  the  members  of  the  present  congress. 

Whatever  differences  of  opinion  as  to  details  there  may  be  in  the 
country  and  in  this  Association,  we  all  agree  that  whatever  the 
national  government  can  do  best,  we  want  the  national  government 
to  do,  and  whatever  the  state  governments  can  do  best,  we  want  the 
state  governments  to  do,  and  this  address  presents  the  President's 
views  and  the  views  with  which  many  of  us  coincide  upon  that  ques- 
tion. It  is  historically  accurate,  strong,  and  worthy  of  the  attention 
of  Congress.  I  move  the  adoption  of  that  resolution. 

The  resolution  was  seconded  by  many,  and  adopted  unanimously. 

Mr.  PRENTIS,  of  Virginia.  All  in  favor  of  that  resolution  will 
say  Aye. 

Mr.  OWEN,  of  New  Mexico.  I  want  to  amend  that  motion  by 
making  the  number  a  thousand  instead  of  five  hundred. 

Mr.  PRENTIS,  of  Virginia.  I  said  not  less  than  five  hundred.  If 
you  will  permit  me,  I  will  say  this.  We  believe  that  these  documents 
will  be  printed  by  Mr.  Allen,  who  prints  the  proceedings  of  this  con- 
vention. He  may  not  do  it,  and  if  he  does  not  the  Secretary  will 
have  to  pay  for  them  out  of  his  meager  compensation.  I  have  no 
doubt  that  Mr.  Allen  will  print  all  that  the  Secretary  can  circulate. 
I  would  prefer  that  you  let  the  resolution  stand. 


W( 

th 

V. 
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Mr.  OWEN,  of  New  Mexico.     I  withdraw  the  amendment. 

The  original  motion  was  agreed  to. 

The  PRESIDENT.  As  you  arise,  please  remember  to  announce  your 
name  and  state. 

Mr.  REYNOLDS,  of  Washington.  I  desire  to  call  the  attention  of  the 
Association  to  the  fact  that  at  our  last  session  nearly  ninety  per  cent, 
of  our  time  was  consumed  in  considering  questions  relating  to  rail- 
roads. We  are  now  starting  the  same  procedure  in  this  meeting.  The 
fact  is  that  nearly  ninety  per  cent,  of  the  time  of  the  Commissions,  I 
think,  in  the  western  states  is  consumed  in  the  consideration  of  other 
problems — that  is,  other  utilities ;  and  there  has  been  a  general  dis- 
cussion among  some  of  the  members  of  this  Association  that  there 
ought  to  be  a  change,  so  that  more  time  of  the  Association  may  be 
given  to  a  discussion  of  the  questions  that  are  more  important  to  the 
members  of  the  Commissions  in  these  western  states.  Our  time  is 
given  to  the  telephone,  water  rights,  gas  utilities,  all  other  kinds  of 
utilities.  Practically  ninety  per  cent,  of  our  time  is  consumed  along 
lines  that  are  not  discussed  to  any  extent  in  this  Association;  and  I 
desire  to  move  that  a  committee  be  appointed  by  the  Chairman  to 
consider  the  question  of  an  amendment  to  our  by-laws  or  constitu- 
tion, so  that  more  time  of  the  Association  shall  be  given  to  other 
utilities  than  railroads. 

The  PRESIDENT.  Before  the  question  is  put  I  desire  to  suggest 
this  to  your  mind.  The  Executive  Committee  has  already  taken  that 
subject  under  consideration,  and  is  going  to  try  to  reach  the  situation 
by  a  recommendation  as  to  a  list  of  committees  for  the  future. 

Mr.  REYNOLDS,  of  Washington.  That  will  cover  my  point,  then. 
I  was  not  aware  of  that  fact,  Mr.  Chairman,  or  I  should  not  have 
raised  the  question. 

The  PRESIDENT.     Is  there  a  second  to  the  motion? 

The  motion  was  seconded. 

Mr.  DECKER,  of  New  York.  I  trust  the  gentleman,  Mr.  President, 
will  withdraw  his  motion  since  the  matter,  as  you  have  stated,  is 
actively  under  consideration  by  the  Executive  Committee.  A  motion 
of  that  character  is  in  the  nature  of  a  resolution  which,  under  the 
rules,  would  have  to  go  to  the  Executive  Committee.  I  think  the 
gentleman  will  be  entirely  satisfied  with  the  results  of  the  work  of 
the  Executive  Committee. 

Mr.  REYNOLDS,  of  Washington.  If  I  had  know|n,  Mr.  Chairman, 
that  the  Executive  Committee  had  the  matter  under  advisement  I 
would  not  have  made  the  motion,  and  with  the  consent  of  my  second, 
I  will  withdraw  the  motion. 

The   PRESIDENT.     Very  well.     The  next   report  of  committees   is 

e  one  on  Express  Service  and  Express  Rates,  Mr.  Decker,  of  New 
York.  While  they  are  passing  the  reports,  Mr.  Funk,  have  you  an 
announcement  to  make? 

Mr.  FUNK,  of  Illinois.  My  name  was  announced  first  on  the 
list  of  the  members  of  the  committee  on  Time  and  Place  for  the 
Holding  of  the  Next  Convention ;  and  if  there  is  no  objection, 
I  will  assume  to  announce  that  that  committee  will  meet  at  the 
close  of  the  morning  session  tomorrow  for  the  purpose  of  hearing 
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any  suggestions  or  receiving  any  invitations  from  cities  relating 
to  the  meeting  next  year.  That  meeting  of  the  committee  will  be 
held  in  the  adjoining  room  immediately  at  the  close  of  the  morning 
session  tomorrow. 

The  PRESIDENT.     Let  that  room  be  definitely  located. 

Mr.  CONNOLLY.     Where  are  our  committee  rooms? 

The  SECRETARY.  Just  at  the  end  of  the  hall  to  the  left.  We  will 
be  glad  to  show  the  gentleman  the  committee  rooms  any  time  he 
wishes. 

The  PRESIDENT.  Mr.  Funk,  unless  it  is  announced  definitely,  sup- 
pose that  your  announcement  originally  made  stand,  that  it  shall  be 
in  the  adjoining  room. 

Mr.  FUNK,  of  Illinois.    I  would  prefer  that. 

The  PRESIDENT.  Now,  Mr.  Decker,  I  presume  we  are  ready  to 
proceed  with  your  report. 

REPORT  OF  THE  COMMITTEE  ON  EXPRESS  SERVICE 
AND  EXPRESS  RATES. 

At  the  last  annual  Convention  of  the  Association  this  Committee 
presented  a  report  of  some  length  which  indicated  that  uniformity  in 
the  express  rate  system  had  been  largely  attained  throughout  the 
country  on  state  and  interstate  traffic,  the  plan  followed  being  that 
which  had  been  devised  and  promulgated  by  the  Interstate  Commerce 
Commission.  The  report  also  brought  sharply  to  the  attention  of  the 
Commissions  and  the  public  the  fact  that  some  large  express  companies 
had  been  for  the  preceding  year  operating  with  large  deficits  below 
expenses  and  other  companies  had  suffered  very  large  decreases  in 
income  over  operating  expenses,  and  that  whether  the  express  com- 
panies could  continue  under  conditions  then  existing  to  render  required 
service  and  obtain  a  reasonable  profit,  or  in  the  case  of  some  companies 
any  profit,  was  a  question  for  early  and  serious  consideration.  It  was 
also  pointed  out  in  that  report  that  closely  involved  in  this  question  was 
the  cost  of  transportation  paid  to  the  railroad  companies  and  which 
is  fixed  by  contract  between  the  railroad  company  and  the  express 
company. 

The  Committee  was  continued  over  into  the  present  year  and  the 
Chairman  of  the  Committee  was  authorized  to  fill  vacancies  that  might 
occur  in  the  membership.  Early  in  the  spring-  of  this  year  the  express 
companies  began  preparing  an  application  to  the  Interstate  Commerce 
Commission  for  relief  by  an  amendment  of  the  rate  system  which 
would  increase  the  element  of  terminal  allowance  from  20  cents  to  25 
cents  per  shipment,  this  allowance  not  varying  with  weight  or  dis- 
tance, and  which  would  decrease  the  weight  allowance  from  25  cents  to 
20  cents  per  hundred  pounds,  this  allowance  varying  with  weight  but 
not  with  distance,  and  which  would  leave  the  haulage  allowance  to 
remain  without  change.  The  petition  was  filed  with  the  Interstate 
Commerce  Commission  by  the  express  companies  in  March.  The  case 
was  heard  in  May  and  decided  by  that  Commission  in  favor  of  the 
express  companies  on  July  14.  The  Chairman  of  the  Committee  for- 
mally appeared  on  behalf  of  the  State  Commissions  and  by  statement 
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filed  asked  that  the  interests  of  short  distance  traffic  and  less  than 
hundred  pound  shipments,  which  shipments  only  were  affected,  be 
given  all  due  consideration  and  it  was  further  set  forth  in  the  state- 
ment so  filed  that  as  no  petition  for  like  change  was  before  the 
State  Commissions  at  that  time  no  position  for  or  against  the  proposed 
change  could  properly  be  taken  by  the  Committee.  Upon  the  handing 
down  of  the  decision  by  the  Federal  Commission  granting  the  petition 
for  such  increase  in  express  rates  the  Chairman  of  this  Committee 
transmitted  on  August  7  a  communication  to  the  various  State  Commis- 
sions summarizing  the  important  features  of  the  decision,  and  this 
communication  reads  as  follows: 

"Your  Commission  has  received,  I  assume,  a  copy  of  the  decision  by  the 
Interstate  Commerce  Commission  of  July  14,  1915,  'In  the  Matter  of  Express 
Rates,  Practices,  Accounts  and  Revenues'  and  the  accompanying  order  of  that 
date,  together  with  the  supplemental  order  of  July  27,  1915,  making  a  few 
corrections  in  the  order  of  July  14,  1915. 

"The  effect  of  this  decision  and  order  in  relation  to  interstate  express  ship- 
ments is  stated  in  the  decision  as  to  general  application.  The  increase  allowed 
applies  to  less  than  hundred  pound  shipments,  and  does  not  affect  rates  for 
hundred  pounds  or  over.  The  advances  are  in  substance  from  1  cent  on  99 
pounds  up  to  5  cents  on  5  pounds  or  less,  on  first  class  traffic,  and  75  per  cent. 
of  such  advances  on  second  class  traffic.  The  decision  shows  an  expected  effect 
upon  approximately  61^  per  cent,  of  the  total  number  of  first  class  shipments 
of  all  weights-  and  10^  per  cent,  of  second  class  shipments  of  all  weights,  and 
the  increase  in  gross  revenue  to  the  companies  to  be,  on  the  basis  of  shipments 
during  the  year  ended  January  31,  1915,  somewhat  over  $5,000,000,  or  an  esti- 
mated percentage  increase  of  about  3.86  per  cent,  in  gross  revenue. 

"The  order  of  the  Interstate  Commerce  Commission  sanctioning  the  increase 
in  rates  asked  for  by  the  companies  becomes  effective  on  interstate  traffic 
September  1,  1915. 

"As  Chairman  of  the  Committee  on  Express  Service  and  Express  Rates  of 
the  National  Association  of  Railway  Commissioners,  I  request  you  to  inform 
me  very  promptly  what  the  general  attitude  of  your  Commission  is  towards 
the  question  of  endorsing  this  increase  in  rates  upon  state  shipments.  The 
companies  will  doubtless  seek  at  once  to  put  into  effect  such  advance  on  state 
shipments  of  less  than  one  hundred  pounds. 

"If  a  majority  of  the  replies  received  from  members  of  the  Association  shall 
be  not  unfavorable  to  the  increase,  I  shall  conclude  that  no  good  reason  exists 
for  calling  the  General  Committee  together  for  action  upon  this  subject.  If 
most  of  the  Commissions  shall  on  the  contrary  take  positions  unfavorable  to 
the  proposed  increase  in  rates  as  authorized  by  the  Interstate  Commerce  Com- 
mission and  above  outlined,  I  shall  promptly  call  a  meeting  of  the  General 
Committee  for  an  early  date. 

"Your  immediate  careful  consideration  of  this  important  matter  and  very 
early  reply  is  urgently  requested,  since  it  is  important  that  the  Committee  shall 
be  in  possession  of  data  necessary  to  the  early  preparation  of  a  full  report  to 
the  next  convention  which  meets  in  San  Francisco  during  the  month  of 
October." 

In  general  the  replies  received  to  that  communication  were  of  two 
classes:  1.  That  the  State  Commission  would  await  the  presentation 
of  petition  and  hearing.  2.  That  the  new  rates  would  be  permitted 
to  go  into  effect  subject  to  action  upon  subsequent  complaint  and  hear- 
ing. One  or  two  Commissions  expressed  general  opposition  without 
having  as  yet  taken  action.  In  one  or  two  States  the  petition  of  the 
company  or  companies  has  been  denied.  Later  information  is  that  in 
many,  if  not  most,  of  the  States  the  amended  rate  system  is  now  in 
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force.  It  should  be  noted  here  that  generally  speaking  the  shipping 
public  seemis  to  have  manifested  little  or  no  interest  or  opposition  to 
the  change.  Dloubtless  in  some  States  that  statement  is  not  correct, 
but  it  is  correct  taking  all  of  the  States  as  a  whole. 

This  Committee  intended  to  go  fully  into  the  whole  subject  of  the 
express  rate  situation  during  the  spring  and  summer,  but  there  has 
not  been  time  for  that  work  during  the  past  few  weeks  and  it  was 
useless  to  proceed  with  the  inquiry  during  the  pendency  of  the  case 
brought  before  the  Interstate  Commerce  Commission  in  which  the 
express  companies  undertook  to  seek  their  own  remedy  for  their  exist- 
ing financial  ills.  As  to  the  wisdom  of  that  course  this  Committee 
finds  no  occasion  to  comment  at  this  time.  It  is  pointed  out,  how- 
ever, that  the  uniformity  which  was  so  largely  attained  by  application 
of  the  original  Interstate  Commerce  Commission  basis  in  the  States 
through  approval  by  the  State  Commissions  was  disregarded  in  prin- 
ciple by  the  express  companies  themselves  when  they  took  up  the 
subject  of  rate  changes  only  by  petition  to  the  Federal  Commission 
and  did  not  contemporaneously  make  similar  applications  to  the  State 
Commissions.  That  they  could  rightfully  follow  that  course  is  beyond 
question,  but  it  remains  true  that  in  first  seeking  and  obtaining  only 
the  approval  by  the  Federal  Commission  to  make  the  changes  in  rates 
they  assumed  all  of  the  risk  of  securing  subsequent  approval  from  the 
various  State  Commissions ;  and  having  disregarded  the  approval 
theretofore  given  by  State  Commissions  to  the  original  rate  system, 
largely  for  the  sake  of  uniformity,  approval  of  the  amended  rate  sys- 
tem by  the  State  Commissions  could  not  be  expected  to  follow  neces- 
sarily unless  special  considerations  wholly  apart'  from  uniformity 
should  be  controlling.  That  the  express  companies  have  been  fortunate 
in  being  able  or  permitted  to  put  the  amiended  rates  in  force  in  so 
large  a  number  of  the  States  does  not  affect  the  assumptive  method 
of  procedure  itself. 

The  express  companies  expect  to  gain  between  three  and  four  per 
cent,  of  gross  revenue  or  an  estimated  total  for  the  coming  year  of 
$5,000,000  or  more.  Unless  there  shall  be  a  considerable  additional 
increase  in  the  volume  of  business  and  therefore  of  gross  earnings, 
with  further  economies  in  operating  expenses,  it  is  difficult  to  see  how 
this  change  will  operate  to  transform  the  deficits  or  large  decreases  in 
operating  income  heretofore  shown  into  suitable  net  returns. 'but  that 
question  must,  for  the  present  at  least,  be  left  out  of  consideration, 
since  the  companies  have  chosen  their  own  remedy  and  have  postnoned 
indefinitely,  so  far  as  their  own  initiative  is  concerned,  other  subjects 
of  rate  revision. 

It  is  recommended  that  this  report  b'e  received  and  printed  and  that 
a  Committee  of  seven  to  report  generally  upon  express  service  and 
express  rates  be  named  for  the  ensuing  year. 

Owing  to  the  delay  necessarily  involved  in  securing  the  signatures 
of  the  numerous  members  of  this  Committee  this  report  is  signed  only 
by  its  Chairman. 

MARTIN  S.  DECKER, 

Chairman. 
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Mr.  DECKER,  of  New  York.  I  move  the  adoption  of  the  recom- 
mendation contained  in  the  report. 

The  motion  was  seconded. 

The  PRESIDENT.  It  has  been  moved  and  seconded  that  the  recom- 
mendation in  the  report  be  adopted.  Are  there  remarks? 

Mr.  REYNOLDS,  of  Washington.  I  want  to  ask  the  gentleman  a 
question.  You  state  in  this  report,  "Unless  there  shall  be  consider- 
able additional  increase  in  the  volume  of  business  and,  therefore,  of 
gross  earnings,  with  further  economies  in  operating  expenses,  it  is 
difficult  to  see  how  this  change  will  operate  to  transform  the  deficits 
or  large  decreases  in  operating  income  heretofore  shown  into  suit- 
able net  returns." 

Now,  is  that  statement  based  upon  valuations  or  a  valuation  of 
the  property  of  the  express  companies? 

Mr.  DECKER,  of  New  York.     No,  sir. 

Mr.  REYNOLDS,  of  Washington.     It  is  not. 

Mr.  DECKER,  of  New  York.  It  is  based  upon  the  statistical  data 
presented  in  the  report  of  the  committee  of  last  year. 

Mr.  REYNOLDS,  of  Washington.  Now,  I  understand  that  the  Cal- 
ifornia Commission  have  found  that  the  company  has  a  return  of 
something  like  nine  per  cent,  on  the  valuation  of  its  property  in  this 
state — I  believe  higher  than  that.  Now,  how  does  the  committee 
know,  if  ho  valuation  is  made  of  the  property  of  the  express  com- 
panies, that  they  are  losing  all  this  money? 

Mr.  DECKER,  of  New  York.  Let  me  remind  the  gentleman  from 
Washington  (Mr.  Reynolds)  that  the  committee,  in  its  report  of 
last  year,  took  from  the  official  figures  statements  which  showed 
that  in  one  year  the  express  companies  made  a  loss  of  ten  millions 
of  dollars  in  gross  earnings  and  had  lost  four  millions  of  operating 
income.  So  that  they  were  left,  instead  of  $4,400,000,  just  $400,000, 
in  rough  figures. 

Mr.  REYNOLDS,  of  Washington.  But  does  that  mean,  Mr.  Decker, 
that  the  gross  earnings  were  less  than  they  were  in  previous  years? 

Mr.  DECKER,  of  New;  York.  They  were  less  than  they  "were  in 
191,3. 

Mr.  REYNOLDS,  of  Washington.  Yes;  but  it  does  not  mean  that 
they  were  not  receiving  a  fair  return  upon  the  property  invested  by 
the  company? 

Mr.  DECKER,  of  New,  York.  I  can  only  point  you  to  this  fact,  that 
during  the  year  1913  to  1914  the  income,  the  operating  income  over 
expenses,  was  only  four  hundred  thousand  dollars,  total. 

Mr.  NILES,  of  New  Hampshire.  I  should  like  to  ask  Mr.  Decker 
whether  his  motion  covers  anything  more  than  a  resolution  that  the 
report  be  received  and  printed. 

Mr.  DECKER,  of  New  York.  And  a  committee  of  seven  be  aonoint- 
ed ;  that  is  all. 

Mr.  NILES,  of  New  Hampshire.    That  is  all? 

A'Ir.  DECKER,  of  New  York.     That  is  all. 

Mr.  NILES,  of  New  Hampshire.  It  contains  no  recommendation  HS 
to  the  action  by  states? 
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Mr.  DECKER,  of  New  York.  Not  at  all.  Great  care  was  taken  not 
to  do  it. 

Mr.  THELEN,  of  California.  I  desire  to  refer  to  Mr.  Reynold  s 
statement  as  to  the  amount  of  return  that  was  being  earned  by  Wells, 
Fargo  &  Company  on  its  California-property.  Mr.  Reynolds  referred 
to  9  per  cent. 

Mr.  REYNOLDS,  of  Washington.     I  read  it. 

Mr.  THELEN,  of  California.  The  California  Commission  found 
that  Wells,  Fargo  &  Company  is  making  on  its  property  devoted  to 
the  California  business  a  return  of  at  least  22.3  per  cent.,  and  that  if 
the  California  Commission  had  authorized  this  present  proposed  in- 
crease, the  return  would  have  been  at  least  36  per  cent.,  and  it  was 
for  that  reason  that  the  California  Commission  turned  down  the  re- 
quest. I  simply  wanted  the  record  straight  on  the  percentage. 

Mr.  DECKER,  of  New  York.  You  understand,  Mr.  Commissioner 
Thelen,  that  nothing  in  the  report  goes  to  the  question  of  valuation- 
just  earnings  on  particular  business. 

Mr.  ELMQUIST,  of  Minnesota.  Has  your  committee  been  informed, 
Mr.  Decker,  as  to  the  number  of  states  that  have  adopted  the  new 
interstate  change  in  express  rates? 

Mr.  DECKER,  of  New  York.  Yes ;  I  cannot  give  you  the  number, 
because  I  did  not  count  them  up ;  I  think  quite  a  large  number  have. 

Mr.  ELMQUIST,  of  Minnesota.  It  is  a  very  singular  fact  that  in 
Minnesota  the  adoption  of  the  interstate  rate  or  zone- 
Mr.  DECKER,  of  Newl  York.  Yes,  they  either  adopted  or  permitted 
them  to  go  into  effect. 

Mr.  ELMQUIST,  of  Minnesota.  I  was  going  to  say  that  in  Min- 
nesota the  adoption  of  the  interstate  body  of  rates  has  operated  to 
increase  the  express  revenues  upon  state  business,  in  some  cases  as 
high  as  16  per  cent. 

Mr.  DECKER,  of  New,  York.    That  is  to  say,  the  original  plan,  yes. 

Mr.  ELMQUIST,  of  Minnesota.  And  the  new  plan,  of  course,  would 
very  much  further  increase  that  rate  upon  business  within  the  State 
of  Minnesota.  So  our  Commission  is  now  confronted  with  the  very 
serious  proposition  of  determining  whether  or  not  we  can  reasonably 
adopt  the  new  rate  which  has  been  fixed  by  the  Interstate  Commerce 
Commission,  without  getting  something  in  return.  The  great  difficulty 
in  our  state  is  not  upon  the  merchandise  rates,  but  it  is  upon  the  second- 
class  rates.  The  change  suggested  by  the  Interstate  Commerce  Com- 
mission very  largely  increased  all  of  the  food-product  rates  in  Min- 
nesota. 

Mr.  DECKER,  of  New  York.  In  drawing  this  report  I  have  taken 
very  great  care  to  assert  no  conclusions  which  would  have  specific 
application ;  and  I  think  that  I  have  indicated  that  the  question  of 
the  adoption  of  this  amendment  bv  states  should  depend  upon  special 
conditions  and  circumstances,  rather  than  upon  any  general  move- 
ment as  of  uniformity. 

Mr.  ELMQUIST,  of  Minnesota.  It  would  seem  from  your  report  that 
the  express  companies  have  now  lost  the  opportunity  to  assert  that 
there  should  be  uniformity  in  rate  plan  throughout  the  whole  country. 
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Mr.  DECKER,  of  New  York.  I  do  not  say  they  have  lost  the  op- 
portunity, but  I  say  they  have  disregarded  the  principle  which  we 
did  try  to  adopt  a  year  ago. 

The  PRESIDENT.     Are  there  further  remarks? 

Mr.  PELL,  of  North  Carolina.  I  want  to  ask  you,  Mr.  Thelen,  a 
question.  In  estimating  the  earnings,  the  percentage  of  earnings,  on 
the  property  of  the  Wells,  Fargo  Express  Company  in  California,  I 
would  like  to  know  from  you,  not  only  for  my  own  information,  but 
for  the  information  of  others  in  the  same  country  that  I  am  in,  what 
you  took  into  consideration  as  being  the  property  of  the  Wells,  Fargo 
Company — whether  their  tangible  property,  or  whether  you  placed  a 
value  upon  their  contracts  with  the  railroad  line,  or  just  what  you 
took  into  consideration  as  their  property  in  estimating  this  percentage 
of  earnings.  That  has  been  a  question  that  has  arisen  in  my  Com- 
mission, as  to  just  how  to  arrive  at  what  is  the  property  of  an  express 
company  in  making  that  estimate. 

Mr.  THELEN,  of  California.  I  will  say  that  the  California  Com- 
mission, in  reaching  its  conclusion  with  reference  to  the  value  of  the 
property  that  was  fairly  chargeable  to  the  California  business,  took 
all  the  property  of  the  company  which  we  could  find  in  the  State  of 
California,  including  some  valuable  real  estate  here  in  San  Francisco 
with  a  valuable  office  building  located  thereon,  and  all  the  other 
tangible  property  we  could  find  in  the  state. 

Mr.  PELL,  of  North  Carolina.     Only  the  tangible  property? 

Mr.  THELEN,  of  California.  Tangible  property.  Part  of  that  was 
fairly  chargeable  to  California  state  business  and  part  to  the  interstate 
business ;  and  we  made  our  segregation  on  a  basis  that  seemed  fair  to 
us,  reaching  a  conclusion  that  about  seven  hundred  and  fifty  thousand 
dollars  worth  of  property,  if  I  remember  the  figures  corectly,  was 
devoted  to  the  California  state  business,  and  the  remaining  property 
of  Wells,  Fargo  &  Company  in  this  state  we  assigned  to  the  inter- 
state business. 

I  will  say  that  at  that  time  no  objection  was  made  bv  Wells,  Fargo 
&  Company  to  our  valuation,  and  that  the  rates  which  we  estab- 
lished were  accepted  by  Wells,  Fargo  &  Company.  It  was  only 
later  that  we  found  that  instead  of  yielding  a  return  of  10  per  cent, 
they  were  actually  getting  at  least  22.3  per  cent. ;  and,  while  we  want 
to  treat  them  fairly,  when  they  come  in  and  ask  for  30,  that  is  more 
than  even  a  liberal  state  Commission  can  allow. 

Mr.  PELL,  of  North  Carolina.  So  that,  as  I  understand  it,  you 
placed  no  value  whatever  unon  their  contracts  with  railroads  which 
do  exclusive  business  over  their  lines? 

Mr.  THELEN,  of  California.  No,  we  placed  no  value  on  the  con- 
tract. 

The  PRESIDENT.  Are  there  further  remarks?  The  motion  before 
you  is  that  the  report  be  received  and  printed,  and  a  committee  of 
seven  be  appointed  to  cover  express  rates  and  service  for  the  ensuing 
year.  Are  there  remarks  upon  the  report  or  upon  the  motion?  If 
not.  those  in  favor  of  the  motion  will  signify  by  saying  Aye. 

The  motion  was  agreed  to. 
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The  PRESIDENT.  The  next  report  is  the  one  on  grade  crossings 
and  trespassing  on  railroads. 

The  SECRETARY.    That  report  is  not  printed. 

The  PRESIDENT.     Mr.  Niles,  of  New  Hampshire. 

Mr.  NILES,  of  New  Hampshire.  Mr.  Chairman  and  Gentlemen,  I 
regret  very  much  that  this  report  was  not  prepared  in  time  for  print- 
ing it ;  but  it  is  a  long  distance  across  the  continent,  and  there  were 
some  differences  of  opinion  among  members  of  the  Committee  as  to 
what  should  be  incorporated  in  the  report. 

REPORT  OF  THE  COMMITTEE  ON  GRADE  CROSSINGS 
AND  TRESPASSING  ON  RAILROADS. 

There  is  little  that  can  be  added  to  the  very  full  discussion  of  the 
subject  in  previous  reports  of  this  committee.  Yet  the  continuing  and 
increasing  gravity  of  the  situation  in  respect  to  accidents  to  persons 
on  grade  crossings  and  trespassing  on  railroads  demands  that  we  make 
every  effort  to  inform  and  educate  both  ourselves  and  the  public  as  to 
the  dangers  from  these  causes  and  the  best  means  of  minimizing  those 
dangers. 

GRADE    CROSSINGS. 

During  the  year  ending  June  30,  1914,  as  appears  from  the  returns 
made  to  the  Interstate  Commerce  Commission,  1,147  persons  were 
killed  and  2,935  injured  in  grade  crossing  accidents  in  this  country. 
This  number  is  substantially  the  same  as  in  1913,  and  slightly  in  ex- 
cess of  the  figures  for  1912.  The  reports  for  the  six  months  begin- 
ning June  30,  1914,  contained  in  Accident  Bulletins  Nos.  53  and  54 
of  the  Interstate  Commerce  Commission,  indicate  an  increase  in  grade 
crossing  accidents  for  the  year  1915,  of  about  twenty  per  cent,  over 
the  preceding  year.  And  there  can  be  no  question  that  during  the 
past  summer  the  number  of  such  accidents  has  far  exceeded  anything 
in  our  previous  experience.  This  marked  increase  in  the  number  of 
such  accidents,  in  spite  of  a  corresponding  increase  in  efforts  to 
afford  protection  at  grade  crossings,  is  of  course  attributable  almost 
entirely  to  the  great  advance  in  automobile  travel.  This  is  well 
illustrated  by  the  fact  that  in  one  of  our  largest  states,  in  the  year 
ending  June  30,  1915,  fifty-seven  per  cent,  of  all  persons  injured  at 
grade  crossings  were  travellers  in  automobiles. 

So  radical  a  change  in  the  character  of  the  travel  upon  our  high- 
ways, accompanied  by  such  a  startling  increase  in  the  number  of  grade 
crossing  accidents,  calls  for  a  careful  reconsideration  of  our  present 
methods  of  crossing  protection,  for  the  devising  of  new  and  more 
efficient  means  of  protection,  and  for  legislation  making  possible  what- 
ever forms  of  protection  are  found  to  be  more  effective,  and,  above 
all,  looking  to  the  elimination  at  the  earliest  possible  date  of  the  most 
dangerous,  and  ultimately  of  all,  grade  crossings. 

It  may  be  helpful  to  recapitulate  the  various  methods  in  use  for 
protecting  travellers  on  highway  grade  crossings. 
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GATES  AND  FLAGMEN. 

These  are  the  most  effective  forms  of  protection  at  grade  crossings, 
but,  because  of  the  expense  involved,  their  installation  can  be  justified 
only  in  thickly  settled  Communities,  on  roads  where  the  traffic  is  heavy, 
and  at  crossings  made  especially  dangerous  by  reason  of  local  condi- 
tions, such  as  unavoidable  obstructions  to  lines  of  sight. 

The  members  of  the  committee  are  not  in  entire  agreement  as  to 
which  is  the  better  method  of  protection.  Some  are  of  opinion  that 
of  the  two  a  flagman  is  generally  the  more  effective,  except  perhaps 
on  city  streets  where  the  density  of  travel  is  very  great.  Even  closed 
gates  do  not  always  constitute  an  effective  bar  to  automobiles,  and 
reports  come  from  various  parts  of  the  country  of  gates  broken  by 
automobiles  driven  through  them.  Also  children,  and  persons  old 
enough  to  know  better,  will  dodge  under  or  around  gates  in  an  at- 
tempt to  get  across  in  front  of  an  approaching  train.  A  flagman  can 
do  much,  by  voice  and  signal,  to  prevent  such  acts  of  recklessness. 
But  he  should  be  intelligent,  active  and  alert.  The  -flagman's  job  is  not 
a  job  for  cripples,  or  a  proper  substitute  for  a  pension.  This  require- 
ment obviously  is  not  met  when,  as  happened  recently  in  New  York, 
on  a  night  tour  of  inspection  fifteen  out  of  thirty  flagmen  are  found 
asleep  at  their  post. 

Question  has  been  raised  as  to  the  color  of  the  flag  to  be  used.  Cer- 
tainly the  same  color  should  be  adopted  throughout  the  country,  that 
there  may  be  no  misunderstanding  as  to  the  significance  of  the  signal. 
In  view  of  the  use  in  railroading  of  flags  of  various  colors  for  speci- 
fied purposes,  and  the  general  employment  of  white  for  the  crossing 
tender's  flag,  it  is  probable  that  that  should  be  the  color  for  universal 
adoption. 

Others  of  the  committee  believe  that  generally  gates  furnish  a  higher 
grade  of  protection  than  flagmen,  and  that  automatic  gates  are  best 
of  all. 

These  differences  of  opinion,  and  the  obvious  objections  to  each 
suggested  method,  illustrate  clearly  the  inherent  and  unavoidable  dan- 
gers of  the  grade  crossing,  however  protected,  and  the  need  of  care- 
ful consideration  of  such  case,  in  the  light  of  its  peculiar  conditions. 

AUTOMATIC    SIGNALS. 

Automatic  signals,  electrically  operated,  generally  in  the  form  of  a 
gong,  are  useful  on  stretches  of  track  used  only  for  through  traffic. 
But  in  the  neighborhood  of  stations,  or  at  any  point  where  switching 
is  carried  on  within  the  electric  circuit,  they  are  useless,  or  worse  than 
useless.  The  continual  ringing  of  the  bell  when  there  is  no  danger 
inevitably  leads  to  a  disregard  of  the  warning  at  all  times. 

And  the  sound  of  even  an  efficient  gong  is  often  drowned  by  the 
noise  of  the  approaching  automobile,  especially  on  ascending  grades. 

An  automatic  signal  is  greatly  to  be  desired  which  shall  give  warn- 
ing to  the  eye  as  well  as  the  ear.  Such  devices,  of  the  wigwag  type, 
are  in  successful  operation  in  States  having  uniformly  mild  climate. 
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But  experience  with  them  in  regions  where  the  snowfall  is  heavy  and 
below  zero  temperature  are  common,  has  been  generally  disappointing. 
It  cannot,  however,  be  long  before  a  signal  of  this  type  will  be  devised 
capable  of  withstanding  the  rigors  of  a  northern  winter.  When  its 
reliability  under  all  conditions  of  weather  is  established,  it  should  every- 
where be  substituted  for  the  simple  gong. 

WARNING   SIGNS. 

It  is  probable  that  in  every  state  the  crossing  sign  is  required  by  law. 
And  this  is  useful,  as  far  as  it  goes,  and  was  perhaps  all  that  was  re- 
quired before  the  days  of  automobile  travel.  When  the  ordinary  rate 
of  vehicles  was  from  four  to  eight  miles  an  hour,  a  sign  at  the  crossing 
gave  warning  in  adequate  time  to  stop,  look  and  listen  for  an  approach- 
ing train,  and,  with  the  whistle  blown  and  the  bell  ringing,  collisions 
of  trains  with  vehicles,  at  least  in  the  day  time,  were  generally  avoid- 
able. But  now,  when  travel  is  largely  in  automobiles,  moving  at  from 
twenty  to  fifty  miles  ain  hour,  the  crossing  sign  frequently  does  not 
come  in  sight  in  time  to  slacken  speed  and  take  the  necessary  precau- 
tions before  crossing  the  track.  In  order  that  the  warning  of  approach 
to  a  crossing  may  be  adequate,  it  is  necessary  that  that  warning  be  given 
some  time  before  the  crossing  is  reached.  And  this  involves  placing 
signs  beside  the  highway  at  a  considerable  distance  from  the  crossing. 

It  does  not  seem  reasonable  to  require  the  railroad  to  be  responsible 
for  the  maintenance  of  signs  off  its  right  of  way,  and  often  so  situated 
as  not  to  be  visible  to  its  section  men  making  their  regular  tours  of 
inspection.  The  signs  must,  therefore,  be  erected  and  maintained  by 
the  municipality  responsible  for  the  maintenance  of  the  highway.  They 
should  be  of  conspicuous  design,  containing  in  large  letters  the  smallest 
possible  number  of  words,  so  that  their  meaning  can  be  grasped  at  a 
glance,  and  of  uniform  pattern  and,  as  nearly  as  possible,  uniform  dis- 
tance from  the  tracks,  and  at  every  crossing.  This  uniformity  is  essen- 
tial to  adequate  protection.  The  driver  of  an  automobile  should  know 
that  he  will  not  come  upon  any  crossing  of  which  he  has  not  had  warn- 
ing, and  should  be  able  instantly  to  recognize  the  warning  sign  and 
appreciate  its  significance.  To  accomplish  this  end,  the  signs  must 
be  in  universal  use.  To  a  driver  accustomed  to  seeing  the  signs,  a  cross- 
ing without  the  sign  would  be  a  veritable  trap,  immeasurably  more 
dangerous  than  if  the  signs  were  oiot  in  general  use  elsewhere.  And 
it  is  of  the  utmost  importance  that  the  signs  should  be  everywhere 
the  same,  and  at  substantially  the  same  distance  from  the  track.  In 
such  a  situation  the  mind,  on  sight  of  the  sign,  without  conscious  effort, 
receives  precisely  the  impression  that  is  intended  to  be  conveyed. 

In  New  Hampshire  a  statute  wlas  passed  at  the  last  session  of  the 
legislature,  requiring  all  cities  and  towns  to  place  beside  the  highway 
near  every  crossing,  unless  excused  for  good  cause  by  the  public  serv- 
ice commission,  warning  signs  of  a  design  and  color  to  be  established 
by  order  of  the  commission,  the  distance  from  the  crossing  to  be 
from  three  hundred  to  five  hundred  feet,  unless  otherwise  fixed  by 
order  of  the  commission,  and  to  be  stated  on  the  signs  in  even  hundreds. 
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The  sign  prescribed  by  the  commission  is  of  enameled  metal,  twelve 
by  twenty-four  inches  in  size,  with  large  white  letters  on  a  dark  blue 
background,  in  this  form 

400  FEET  TO 
R.  R.  CROSSING. 

The  Vermont  legislature  last  winter  passed  a  statute  providing  for 
the  erection  of  signs  of  similar  design,  under  the  supervision  of  the 
state  highway  commission.  This  law  prescribed  the  size  of  the  signs, 
which  is  exactly  twice  that  of  those  used  in  New  Hampshire.  The 
size,  however,  as  well  as  the  material,  which  may  be  either  metal  or 
wood,  is  of  comparatively  little  consequence.  The  essentials,  in  which 
uniformity  is  most  desirable,  are  the  color,  the  wording  of  the  sign, 
their  general  distance  from  the  crossing  and  the  universality  of  their 
use,  alike  at  unprotected  and  at  protected  crossings.  With  such 
signs  everywhere  in  place,  collisions  of  automobiles  with  trains  will 
almost  without  exception  be  due  to  the  negligence  of  the  automobile 
driver.  Except  in  extraordinary  combinations  of  circumstances,  the 
ordinarily  prudent  driver  will  be  safe. 

IMPROVING   VIEW    OF   CROSSINGS. 

A  very  large  percentage  of  crossings  can  be  greatly  improved  by 
the  removal  of  trees,  brush,  banks  of  earth,  and  in  some  cases  build- 
ings, on  land  of  adjoining  owners.  Commissions  should  have  author 
ity  to  order  such  improvements,  and,  where  the  railroad  cannot  agree 
with  the  land  owner,  to  assess  the  damages.  In  one  state  in  which 
such  a  law  is  in  force,  about  eight  hundred  crossings  have  been  greatly 
improved  in  this  manner  without  resort  being  had  to  the  commission 
for  assessment  of  damages  in  a  single  case. 

CHANGES    IN    HIGHWAYS. 

Often  a  slight  and  inexpensive  change  in  the  location  of  a  highway 
will  render  an  extremely  dangerous  crossing  comparatively  safe.  Cross- 
ings at  acute  angles  are  especially  dangerous,  and  can  frequently  be 
greatly  improved  by  so  changing  the  course  of  the  highway  that  it 
will  cross  the  railroad  at  right  angles.  In  other  cases  where  a  road 
crosses  and  re-crosses  a  railroad  two  or  more  times  in  a  short  distance, 
several  crossings  can  be  altogether  eliminated  by  a  relocation  of  the 
highway. 

There  is  great  danger  in  crossings  which  are  approached  at  a  sharp 
grade,  particularly  those  of  the  "hogback"  type.  'Automobiles  either 
have  to  put  on  extra  speed  to  get  across,  or,  failing  to  do  so,  are  in 
danger  of  getting  stalled  on  the  tracks.  Wherever  possible,  there 
should  be  a  considerable  stretch  of  substantially  level  road  on  each 
side  of  the  tracks. 

There  are  probably  few  states  in  which  the  commissions  have  power 
to  order  such  changes  in  highways  as  have  been  suggested.  But  where 
the  improvement  is  obvious,  they  can  generally  b'e  effected  by  the  co- 
operation of  the  railroad  and  the  municipal  authorities,  through  the 
intervention  of  the  commission. 
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SPEED   RESTRICTIONS. 

In  many  places  comparative  safety  can  be  secured  by  restrictions  on 
the  speed  of  trains.  This  method  of  protection  can  be  used  most  con- 
veniently for  crossings  near  stations  jon  branch  lines,  where  every  pas- 
senger train  stops,  and  only  an  occasional  freight  goes  through  with- 
out stopping.  Such  restrictions  are  not  always  strictly  observed ;  en- 
gineers need  watching  and  the  cooperation  of  superintendents  is  re- 
quired. But  in  practice  they  have  been  found  generally  effective,  and 
have  given  satisfaction  to  the  communities  concerned.  A  speed  limit 
as  low  as  five  miles  am  hour  has  been  found  practicable  at  crossings 
such  as  those  described  above,  and  has  demonstrably  been  the  means 
of  saving  lives. 

AUTO-CARS. 

A  new  source  of  danger  has  recently  arisen  in  the  growing  use  of 
auto-cars  for  section  men  and  others.  These  cars,  running  at  a  high 
speed  and  on  no  regular  schedule,  without  whistle  or  bell,  are  a  grave 
menace  to  travelers  on  the  highway.  They  should  be  required  to  carry 
an  efficient  automobile  horn,  of  distinctive  tone,  which  should  be 
sounded  continuously  between  the  whistling  post  and  the  crossing,  or 
some  other  device  should  be  adopted  which  will  give  adequate  notice 
of  their  approach.  Their  speed  in  passing  over  crossings  might  also 
be  restricted. 

In  general,  two  things  are  necessary  for  adequate  and  effective  cross- 
ing protection — legislation  which  shall  give  the  commissions  power 
to  order  whatever  form  of  protection  seems  best  to  meet  the  needs 
of  each  particular  case,  and  the  disposition  on  the  part  of  the  com- 
missions to  use  their  power  on  their  own  initiative,  without  waiting 
for  complaints  from  aggrieved  communities  or  individuals.  The  situa- 
tion must  be  dealt  with  as  a  whole  in  each  state,  and  it  can  be  done 
effectively  only  by  commissions  who,  by  personal  examination  of  at 
least  a  considerable  proportion  of  the  crossings  in  their  state,  have 
informed  themselves  as  to  the  character  of  their  crossings  and  their 
varying  needs. 

We  are  going  to  have  grade  crossings  with  us  for  a  long  time  to 
come,  and  we  must  do  all  in  our  power  to  minimize  their  appalling 
dangers. 

GRADE    CROSSING    ELIMINATION. 

It  is  the  belief  of  your  committee  that  the  time  has  passed  for  argu- 
ment as  to  the  desirability  of  grade  crossing  elimination.  The  ex- 
periences of  the  states  which  have  legislated  on  the  subject,  the  long 
list  of  fatal  accidents  occurring  each  year  at  the  crossings  of  steam 
or  electric  railroads  and  vehicular  highways  at  grade,  the  burden  of 
expense  in  damage  claims  thereby  imposed  upon  railroad  corporations, 
amd  the  saving  in  time  made  possible  by  doing  away  with  the  neces- 
sity of  slowing  up  a  train  or  stopping  it  before  crossing  such  high- 
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ways  all  justify  the  conviction,  now  held  by  many  members  of  the 
National  Association  of  Railway  Commissioners,  that  the  ultimate  aim 
of  legislation  in  all  the  states  should  be  to  provide  for  absolute  separa- 
tion of  grades.  The  number  of  grade  crossings  in  the  country  at 
large  and  the  cost  of  eliminating  them  of  course  prohibit  wholesale 
elimination  work  at  one  time  in  any  state,  but  there  is  no  state  which 
cannot  make  a  beginning  and  provide  for  a  progressive  elimination 
without  unduly  burdening  either  the  commonwealth  or  the  railroad 
corporations. 

A  member  of  this  committee  has  prepared  a  summary  of  the  exist- 
ing laws  upon  the  subject  in  all  the  forty-eight  states  of  the  Union, 
as  compiled  from  information  obtained  during  the  months  of  August 
and  September  of  this  year,  1915.  This  summary  has  not  been  in- 
corporated bodily  in  this  report,  on  account  of  its  bulk,  but  it  will  be 
furnished  for  printing  in  the  report  of  the  proceedings  of  the  conven- 
tion as  an  appendix  to  this  report. 

From  this  summary  it  appears  that  twenty  states  are  either  wholly 
without  such  laws,  or  have  such  limited  authority  in  the  premises  that 
elimination  work  can  be  undertaken  only  under  great  difficulties.  We 
suggest  that  the  National  Association,  either  through  a  committee  or 
through  its  secretary,  communicate  with  such  states,  ascertain  whether 
additional  legislation  is  contemplated,  and  if  not,  urge  upon  the  au- 
thorities the  advisability  O'f  obtaining  such  legislation  at  the  earliest 
possible  date.  The  matter  is  of  such  importance  that  it  might  be  made 
the  subject  of  a  conference  with  leading  railroad  officials.  Such  a 
committee  could  be  empowered  to  meet  with  representatives  of  the 
railroad  corporations  of  the  country  with  a  view  to  agreeing  upon  a 
method  of  apportioning  the  cost  which  would  be  acceptable  to  all 
parties. 

The  summary  also  shows  the  different  provisions  made  by  the  ex- 
isting laws,  in  such  states  as  already  have  such  legislation,  for  defray- 
ing the  cost  of  grade  separation.  It  is  surprising  that  no  two  states 
have  exactly  the  same  method  of  dividing  the  cost.  In  general,  the 
theory  accepted  by  most  states  is  that  the  work  of  elimination  is  of 
mutual  benefit  and  that  the  cost  of  it  should  be  borne  partly  by  the 
railroad  corporation  and  partly  by  the  public — state,  county  or  muni- 
cipality. In  a  few  states  the  entire  cost  is  defrayed  by  the  railroads ; 
in  others  they  are  charged  with  65%  ;  in  others  with  50% ;  and  in 
many  cases  the  regulating  commission  or  the  court  is  empowered  to 
apportion  the  expense. 

While  it  is  probable  that  the  diversity  in  the  laws  is  mostly  due  to 
the  diversity  in  local  conditions  in  different  states,  there  seems  to  be 
no  good  reason  why  at  least  a  comparative  degree  of  uniformity  could 
not  be  brought  about.  In  the  State  of  New  York  when  an  existing 
grade  crossing  is  to  be  eliminated  the  law1  imposes  upon  the  railroad 
one-half,  upon  the  state  one-quarter  and  upon  the  municipality 
one-quarter  of  the  cost.  This  division  of  the  burden  seems  to  be  a 
just  one.  There  is  no  question  that  the  state  and  the  municipality  or 
county  share  in  the  benefits  of  elimination,  and  the  division  of  the 
remaining  50%  between  the  state  and  the  municipality  or  county 
seems  equitable.  Tf  this  apportionment  commends  itself  to  the  com- 
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missioners  from  other  states,  or  if  any  other  apportionment  would 
better  meet  the  requirements  of  a  majority  of  the  states,  we  recom- 
mend that  the  draft  of  a  bill  providing  for  grade  crossing  elimina- 
tion be  drawn  upon  such  lines  and  transmitted  to  the  governor  of  each 
state  and  to  the  commission  of  each  state  having  a  regulating  body, 
with  a  request  from  the  National  Association  for  its  serious  consid- 
eration as  a  new  or  amendatory  enactment  by  the  local  legislature. 

We  have  emphasized  the  cost  feature  for  the  reason  that  so  long 
as  there  are  such  great  differences  in  the  proportion  of  elimination 
expense  assessed  upon  the  corporations  in  the  various  states,  just  so 
long  will  there  be  criticism  of  and  corporate  opposition  to  such  legisla- 
tion. Without  desiring  to  criticise  the  action  of  those  states  which 
impose  the  whole  or  greater  part  of  the  cost  upon  the  railroads,  we 
may  state  that  there  should  be  mutuality  of  liability  in  providing  a 
mutual  benefit.  In  the  elimination  of  grade  crossings  there  is  no 
doubt  of  the  mutuality  of  the  benefits,  and  it  seems  reasonable  and 
desirable  that  the  principle  of  mutuality  should  be  recognized  in  ap- 
portioning the  expense. 

Of  course,  the  draft  of  such  a  bill  should  contain  many  other  pro- 
visions. Such  provisions  could  be  formulated  by  this  committee  or 
by  a  special  committee  appointed  for  the  purpose.  Necessarily  there 
must  be  variation  in  such  provisions  to  meet  local  conditions,  but,  if 
there  can  be  agreement  upon  a  general  principle  of  the  desirability  of 
elimination  and  the  division  of  the  cost,  the  cause  of  grade  crossing 
abolition,  in  the  opinion  of  your  committee,  would  be  immeasurably 
advanced.  We  therefore  recommend  that  the  several  states  without 
grade  crossing  elimination  laws  be  invited  to  consider  such  legisla- 
tion without  delay,  and  that  the  "fifty-fifty"  apportionment  of  cost 
between  the  public  and  the  railroads  be  commended  to  all  the  states 
as  a  reasonable  and  equitable  basis  of  apportionment. 

It  is  a  further  surprising  fact  that  there  are  a  number  of  states 
having  regulatory  commissions  in  which  those  commissions  have  no 
check  on  the  construction  o>f  new  grade  crossings.  It  should  be  the 
law  in  every  state  that  no  new  grade  crossing  shall  be  established  with- 
out the  consent  of  the  commission.  And  that  consent  should  be  very 
rarely  granted.  In  particular,  no  new  railroad  should  be  constructed 
which  does  not  arrange  for  separation  of  grades  at  all  its  highway 
crossings.  A  corporation  which  at  the  outset  confesses  its  inability 
to  build  its  road  as  it  ought  to,  and  must  ultimately,  be  built,  ought  not 
to  be  allowed  to  engage  in  the  business  at  all. 

TRESPASSING   ON    RAILROADS. 

During  the  year  ending  June  30,  1914,  as  shown  by  the  reports  to 
the  Interstate  Commerce  Commission,  5,396  persons  were  killed  in 
this  country  and  6,176  were  injured  while  trespassing  on  railroads. 
These  figures  show  no  substantial  variation  from  those  for  the  pre- 
vious two  years.  And  the  reports  for  the  first  half  of  the  year  1914-15 
show  this  process  is  going  on  at  practically  the  same  rate. 

As  against  the  5,396  trespassers  killed  during  the  year,  the  number 
of  passengers  killed  was  152,  of  whom  only  71  were  killed  in  train 
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accidents.  These  figures  well  illustrate  the  comparative  safety  of 
travel  on  passenger  trains,  and  the  extreme  danger  of  walking  on  the 
tracks.  The  sentiment  in  favor  of  the  free  use  of  railroad  rights  of 
way  as  public  foot-paths  is  in  many  places  so  strong  that  it  is  impos- 
sible to  secure  legislation  making  the  practice  illegal.  In  accordance 
with  the  votes  of  this  association  at  its  last  convention,  a  copy  of  the 
act  approved  by  the  convention  with  relation  to  the  subject  was  sent 
by  the  secretary  to  the  governor  of  each  state,  together  with  a  request 
to  each  commission  to  cooperate  with  the  governor  in  securing  the 
adoption  of  the  proposed  legislation.  The  commuinications  of  the 
secretary  were  generally  courteously  acknowledged,  but  no  substantial 
results  in  the  way  of  legislation  have  been  reported. 

In  states  where  such  legislation  is  in  force,  aind  where  railroads  have 
attempted  in  an  intelligent  manner  to  secure  its  enforcement,  the  re- 
sults have  generally  been  extremely  gratifying.  Along  some  lines  of 
road,  and  in  scattered  communities  here  and  there,  the  habit  of  walk- 
ing on  the  tracks  has  been  practically  abandoned.  And  we  do  not 
believe  that  our  citizens  are  so  lawless  or  so  lacking  in  intelligence,  as 
compared,  for  instance,  with  those  of  Europe  and  Canada,  that  when 
the  results  of  this  practice  are  brought  home  to  their  comprehension 
they  will  refuse  to  pass  the  legislation  needed  in  order  to  render  the 
practice  illegal,  or  to  enforce  such  legislation  already  on  their  statute 
books. 

It  is  one  of  the  prime  duties  of  our  commissions  to  inform  and  lead 
public  opinion  on  these  subjects.  The  case  is  so  clear  that  by  continual 
bringing  of  the  facts  to  the  attention  of  our  citizens,  in  public  ad- 
dresses, by  appearance  before  legislative  committees,  and  by  bulletins 
furnished  to  the  press,  giving  the  statistics  of  accidents  to  trespassers, 
and  calling  attention  to  the  fact  that  the  majority  of  the  persons  so 
injured  are  not  nameless  tramps,  but  respectable  and  useful  members 
of  the  community,  it  must  be  possible  in  time  to  create  a  sentiment 
which  will  result  in  the  enactment  and  enforcement  of  laws  forbidding 
this  suicidal  practice.  iAt  any  rate,  it  is  our  duty,  appreciating  the 
situation  as  we  do,  to  try  by  every  means  in  our  power  to  accomplish 
this  result,  not  primarily  in  the  interest  of  the  railroads,  but  for  the 
good  of  the  public  whose  servants  we  are. 

EDWARD  C.  NILES, 
JAMES  ELAINE  WALKER, 
RICHARD  T.  HIGGINS, 
For  the  Committee  on  Grade  Crossings 
and  Trespassing  on  Railroads. 


50  NATIONAL   ASSOCIATION    OF   RAILWAY    COMMISSIONERS. 

APPENDIX  TO 

Report   of   Committee  on   Grade   Crossings   and   Trespassing   on 

Railroads. 

STATE  LAWS  REGARDING  GRADE  CROSSINGS. 

COMPILED  BY  JAMES  BLAINE  WALKER,  ASSISTANT  SECRETARY  OF  THE 

PUBLIC  SERVICE  COMMISSION  FOR  THE  FIRST  DISTRICT, 

NEW  YORK,  SEPTEMBER,  1915. 

ALABAMA — No  general  law  as  to  grade  crossings  exists.     State  acts  have 

been  passed  authorizing  cities  to  eliminate  grade  crossings. 
ARIZONA — Commission  has  power  to  abolish  crossings  and  apportion  expense 
between  the  railway,  the  state  and  the  municipality  or  other  public  authority. 
ARKANSAS — No  grade  crossing  law  exists. 

CALIFORNIA — State  law  forbids  new  grade  crossings  in  addition  to  those 
already  in  existence  except  with  the  permission  of  the  Commission  which 
has  exclusive  power  to  alter  or  abolish  grade  crossings  and  apportion  the 
cost. 

COLORADO — There  is  no  law  in  regard  to  grade  crossings  as  such.  A  section 
of  the  Public  Utilities  Law  authorizes  the  Commission  after  a  hearing  to 
order  additions,  extensions,  repairs,  improvements  or  changes  in  railroad 
structures.  In  case  such  changes  require  joint  action  of  two  or  more  public 
utilities  they  must  share  the  cost  and  in  case  they  cannot  agree  the  Commis- 
sion after  hearing  shall  apportion  the  expense  to  be  borne  by  each. 

CONNECTICUT — Each  railway  must  remove  each  year  at  least  one  grade 
crossing  for  every  50  miles  of  railroad  operated.  Commission  may  order 
abolition  of  crossings  and  apportion  the  costs,  the  state  to  pay  one-quarter 
of  the  expense  and  the  railway  the  remainder.  This  is  in  absence  of  appli- 
cation for  such  abolition.  If  application  is  made  by  the  railway  the  Commis- 
sion shall  order  all  expense  paid  toy  the  railway;  if  made  by  a  municipality 
Commission  may  order  such  municipality  to  pay  one-quarter  of  cost  if  the 
highway  existed  when  the  railway  was  built  and  half  the  cost  if  highway 
had  been  constructed  thereafter;  the  railway  paying  the  balance  in  both  cases. 

DELAWARE — Grade  Crossing  Law  passed  in  1913.  This  law  provides  for 
the  payment  of  damages  to  property  owners  affected  by  the  elimination  of 
a  grade  crossing,  such  damages  to  'be  assessed  by  a  commission  of  five  free- 
holders appointed  by  the  resident  judge  of  the  county  with  the  right  of 
review  by  another  commission  of  five  likewise  to  be  appointed.  The  law 
provides  that  whenever  practicable  grade  crossings  shall  be  avoided  and 
where  such  grade  crossings  are  permitted  the  company  must  provide  dis- 
connections for  each  rail  on  each  side  by  means  of  a  switch  arrangement. 
No  such  grade  crossing  shall  be  permitted  until  the  Chancellor  shall  inves- 
tigate and  determine  the  question.  Appeal  from  the  Chancellor's  decree 
may  be  made  to  the  Supreme  Court. 

FLORIDA — No  grade  crossing  law  exists. 

GEORGIA — No  grade  crossing  law  exists. 

IDAHO — No  grade  crossing  law  exists. 

ILLINOIS — The  Public  Utilities  Law  of  1913  forbids  grade  crossings  without 
permission  from  the  Public  Utilities  Commission,  but  this  prohibition  does 
not  extend  to  the  replacement  of  existing  railroads  or  highways.  The  Com- 
mission has  power  to  refuse  permission  or  to  grant  it  upon  such  terms  and 
conditions  as  it  may  prescribe.  The  Commission  also  has  power  after  hearing 
to  alter  or  abolish  any  existing  grade  crossing  and  to  prescribe  the  terms 
and  apportion  the  cost  between  the  railroad  and  the  state,  county,  municipality 
or  other  public  authority  in  interest. 

INDIANA — Commission,  after  investigation,  may  order  railway  to  alter  or 
abolish  crossings,  the  cost  to  be  borne  one-quarter  by  the  county  and  three- 
quarters  by  the  railway.  Only  one  order  for  grade  separation  can  be  made 
in  one  year  in  each  county. 

IOWA — Cities  with  a  population'  of  more  than  7,000  may  require  any  railway 
to  build  viaducts  across  public  streets  in  such  city  providing  the  Railroad 
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Commission  passes  on  the  necessity  and  the  plans.  Cities  can  require  only 
one  such  viaduct  each  year.  Damages  are  paid  by  the  city  and  it  appears 
that  the  entire  cost  must  be  paid  by  the  railway.  Railroads  are  authorized 
to  abolish  grade  crossings  on  existing  lines,  but  in  the  case  of  disagreement 
with  the  county  supervisors  or  township  trustees  the  Railroad  Commission 
after  hearing  may  order  grade  separation  and  apportion  the  cost. 

KANSAS — Cities  have  power  to  require  railways  to  build  viaducts  or  subways 
over  or  under  city  streets,  the  entire  cost  to  be  borne  by  the  railway. 

KENTUCKY — No  grade  crossing  law  exists,  but  the  statutes  provide  for  the 
protection  of  grade  crossings  and  empower  the  Railroad  Commission  to 
require  gates  to  be  erected  or  flagmen  stationed  at  any  grade  crossing  within 
one  mile  of  the  corporate  limits  of  any  city  or  town. 

LOUISIANA — There  is  no  specific  provision  of  law  relating  to  the  elimination 
of  grade  crossings,  but  a  section  of  the  statutes  governing  the  Railroad 
Commission  provides  that  the  rails  shall  be  so  constructed  as  not  to  hinder, 
impede  or  obstruct  the  safe  and  convenient  use  of  highways,  tidewaters, 
lakes,  rivers  or  other  streams. 

MAINE — Upon  petition  of  local  authorities  Railroad  Commission,  after  hear- 
ing, may  order  separation  of  grades  and  apportion  the  expense,  the  state 
paying  25%,  the  town  10%.  and  the  railway  65%  of  the  cost.  State's  share 
in  any  one  year  limited  to  $15,000. 

MARYLAND — There  is  no  law  in  this  state  for  the  elimination  of  grade 
crossings,  but  the  Public  Service  Commission  is  preparing  a  bill  for  an  act 
extending  the  Commission's  powers  over  grade  crossings. 

MASSACHUSETTS — The  Supreme  Court  appoints  a  Special  Commission  of 
three  persons  to  consider  petitions  for  grade  crossing  changes  and  to  appor- 
tion costs  of  which  65%,  is  borne  by  the  railroads,  not  more  than  15%  by 
any  street  railroad,  and  the  remainder  between  the  state  and  the  municipality, 
the  latter's  share  being  limited  to  10%. 

MICHIGAN — State  law  provides  for  elimination  by  agreement  between  the 
railway  company  and  a  city  council  or  the  county  supervisors  or  the  township 
Commissioner  of  Highways;  such  agreement  to  provide  for  the  division  of 
expenses.  In  case  of  disagreement  any  of  the  interested  parties  may  petition 
the  Railroad  Commission,  which  after  investigation,  may  determine  the  man- 
ner of  performing  the  work  and  apportion  the  costs.  A  recent  change  in  the 
law  requires  that  the  Railroad  Commission  should  in  some  cases,  and  in 
some  cases  the  State  Highway  Department,  be  notified  when  highways  are 
to  be  constructed  over  railroad  tracks. 

MINNESOTA — Commission  has  authority  to  require  the  construction  of  an 
overhead  bridge  at  dangerous  crossings. 

MISSISSIPPI — No  grade  crossing  law  exists. 

MISSOURI — When  a  new  railway  is  built  the  company  may  be  required  to 
provide  a  suitable  crossing  over  an  existing  highway  either  under  or  over 
the  tracks. 

MONTANA — No  grade  crossing  law  exists. 

NEBRASKA — -No  grade  crossing  law  exists. 

NEVADA — The  Railroad  Commission  has  power  to  order  the  elimination  of 
grade  crossings. 

NEW  HAMPSHIRE — The  law  forbids  any  additional  grade  crossings  without 
the  consent  of  the  Public  Service  Commission,  and  if  consent  is  refused  the 
railroad  pays  one-half  the  expense  of  any  substitute  crossing,  and  such  part 
of  the  other  half  as  the  Commission  may  determine.  A  railway  may  apply 
to  the  Commission  for  authority  to  raise  or  lower  a  highway  to  abolish  a 
grade  crossing  and  a  municipality  may  vote  to  require  a  railway  to  abolish 
a  grade  crossing,  the  entire  cost  in  either  case  being  borne  by  the  railway. 
The  Commission  may  require  a  railroad  to  raise  any  railroad  bridge  and  any 
overhead  highway  bridge,  and  the  company  shall  pay  the  whole  cost,  but 
upon  petition  the  Commission  may  apportion  a  part  of  the  cost  outside  of 
the  railroad  location  to  the  city  or  town. 

NEW  JERSEY — The  Commission  may  order  a  railway  to  alter  or  eliminate  a 
grade  crossing,  the  entire  expenses  to  be  paid  by  the  railway  unless  a  street 
railway  uses  the  crossing,  in  whith  case  the  Commission  may  order  the 
street  railway  to  bear  not  more  than  10%;  of  the  expense. 
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NEW  MEXICO— No  grade  crossing  exists. 

NEW  YORK — The  Commission  has  power  to  investigate  and  to  order  elimi- 
nation, the  cost  to  be  borne  one-half  by  the  railway,  one-quarter  by  the  state 
and  one-quater  by  the  municipality.  Until  the  state  appropriates  money  for 
its  share  of  the  cost  the  Commission's  order  is  not  effective.  When  a  new 
railway  is  built  across  an  existing-  highway  the  company  bears  the  entire 
expense;  when  a  new  highway  is  built  across  an  existing  railway  the  com- 
pany pays  one-half  and  the  municipality  one-half  the  expense. 

NORTH  CAROLINA — The  Commission  has  power  to  require  raising  or  low- 
ering of  tracks  or  a  highway  and  to  designate  who  shall  pay  for  the  work. 

NORTH  DAKOTA — 'There  is  no  law  specifically  governing  grade  crossing 
elimination.  The  general  statutes  require  that  railroads  must  maintain  good 
and  sufficient  crossings  where  their  lines  intersect  public  highways.  On 
petition  of  owners  of  land  on  both  sides  of  a  railroad  the  company  _  must 
construct  suitable  cattle  guards  to  be  approved  by  the  Railroad  Commission. 

OHIO — A  municipality  may  require  elimination  and  the  cost  thereof  is  borne 
35%  by  the  municipality  and  65%  by  the  railway. 

OKLAHOMA — The  Commission  exercises  its  general  authority  to  order  over- 
head crossings. 

OREGON — No  grade  crossing  can  be  established  without  the  consent  of  the 
Railroad  Commission. 

PENNSYLVANIA— The  Public  Service  Commission  has  exclusive  jurisdiction 
over  the  elimination  of  grade  crossings,  and  the  railroads  must  pay  such 
proportion  of  the  cost,  including  damages  as  the  Commission  may  determine. 

RHODE  ISLAND — The  municipality  may  request  a  railway  to  eliminate 
grade  crossings  and  on  refusal  may  appeal  to  the  Commission,  which  has 
authority  to  order  such  work  if  it  deems  it  necessary.  The  court  apportions 
the  expense  between  the  railway  and  the  municipality. 

SOUTH  CAROLINA — A  railway  is  prohibited  from  crossing  another  railway 
without  written  consent  from  the  Railroad  Commission  and  from  crossing 
highways  so  as  to  obstruct  them.  A  railway  may  raise  or  lower  highways 
to  avoid  grade  crossings  after  it  secures  a  decision  from  the  County  Com- 
missioners or  other  local  authorities.  The  law  gives  the  Railroad  Commis- 
sion full  authority  to  require  separation  of  grades. 

SOUTH    DAKOTA— No   grade   crossing   law   exists. 

TENNESSEE — The  City  of  Memphis  was  empowered  to  order  elimination  at 
certain  crossings,  the  railway  to  bear  the  expense. 

TEXAS — No  general  grade  crossing  law  exists,  but  the  statutes  provide  for 
the  protection  of  crossings  where  one  railroad  crosses  the  tracks  of  another 
at  grade. 

VERMONT — Commission  may.  order  elimination  on  petition  of  a  municipality 
or  of  a  railway  and  apportion  the  cost,  not  more  than  25%  to  the  state,  not 
more  than  10%  to  the  municipality  and  the  remainder  to  the  railway.  If 
highway  was  built  after  the  railway  the  Commission  may  increase  the  muni- 
cipality's share  of  the  cost  to  15%.  Every  railway  operating  more  than  80 
miles  of  single  track  road  shall  annually  remove  at  least  one  grade  crossing 
for  each  80  miles  or  fraction  thereof  exceeding  40  miles  of  road  operated 
by  it,  and  every  railway  operating  less  than  80  miles  of  single  track  road 
shall  annually  remove  at  least  one  grade  crossing.  The  first  of  such  cross- 
ings to  be  removed,  shall  be  that  which,  in  the  opinion  of  the  Commission, 
is  among  the  most  dangerous  upon  the  lines  operated  by  the  railway  removing 
such  crossing;  and  the  remaining  crossings  shall  be  those  which,  in  the 
opinion  of  the  directors  of  the  corporation  are  among  the  most  dangerous 
upon  the  lines  so  operated.  The  Commission,  on  hearing  and  for  cause 
shown  may  exempt  any  railway  in  whole  or  in  part  from  the  operation  of 
the  law  for  the  then  current  year. 

VIRGINIA — In  elimination  work  when  the  change  necessary  is  made  in  the 
railway  the  cost  is  borne  by  the  railway;  when  the  change  is  made  in  the 
highway  it  is  divided  equally  between  the  railway  and  the  county  or  munici- 
pality. If  local  authorities  cannot  agree  the  Commission  passes  on  the  work. 

WASHINGTON — No  railway  can  construct  a  grade  crossing  without  authority 
from  the  Commission  which  has  power  on  petition  to  investigate  and  deter- 
mine that  it  is  not  practicable  to  separate  the  grades.  The  Commission  may 
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proceed  on  its  own  motion  or  on  petition  from  railway,  county  or  munici- 
pality. When  a  new  railway  is  built  over  an  existing  highway  the  company 
bears  the  entire  expense;  when  a  new  highway  is  built  across  a  railway  or 
an  existing  grade  crossing  is  eliminated  the  Commission  apportions  the  cost 
between  the  railway  and  the  municipality  or  county,  or  if  the  highway  is  a 
state  rpaa,  between  the  railway  and  the  state.  It  has  discretion  to  pay  not 
exceeding  10%  of  the  cost  out  of  a  stated  appropriation  for  that  purpose. 

WEST  VIRGINIA — No  general  grade  crossing  law  exists  but  the  Public 
Service  Commission  Law  provides  that  every  public  service  corporation  shall 
establish  and  maintain  adequate  and  suitable  facilities,  safety  appliances  or 
other  suitable  devices  and  shall  perform  such  services  as  shall  be  reasonable, 
safe  and  sufficient  for  the  security  and  convenience  of  the  public  and  the 
safety  and  comfort  of  its  employes. 

WISCONSIN — On  petition  of  a  municipality  or  railway  or  upon  action  by 
the  Commission  itself  the  Railroad  Commission  may  determine  what  altera- 
tions are  necessary  in  the  grade  crossing  and  apportion  the  cost  among  the 
interested  parties. 

WYOMING — No  grade  crossing  law  exists,  but  the  rules  of  the  Public  Service 
Commission  provide  for  the  planking  flush  with  the  rail  tops  of  such  crossings 
as  the  Commission  after  investigation  may  consider  dangerous  or  unsafe. 
The  Commission  may  apportion  part  of  the  cost  to  the  highway  which  shall 
be  paid  by  the  city,  town  or  county. 

UTAH — No  grade  crossing  law  exists.  This  is  one  of  the  few  states  which 
has  no  public  service  or  railroad  commission. 


NOTE:  Summary  of  Grade  Grossing  Laws  in  forty-eight  states  compiled  from 
information  obtained  during  the  months  of  July  and  September,  1915,  appears 
on  the  following  page,  54. 
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SUMMARY  OF  GRADE  CROSSING  LAWS. 


STATES  WITHOUT  LAWS. 


PROVISIONS  AS  TO  COST. 


Alabama 

Arkansas 

Colorado* 

Florida 

Georgia 

Idaho 

Kansasf 

Kentucky 

Louisiana 

Maryland 

Mississippi 

Montana 

Nebraska 

New  Mexico 

North  Dakota 

South   Dakota 

Tennessee 

Texas 

West  Virginia:): 

Wyoming 


Arizona — Commission  apportions. 

California — Commission  apportions. 

Connecticut — State  J4;  Railroad  $4. 

Delaware — Damages  assessed  by  special 
permission. 

Illinois — Commission    apportions. 

Indiana — County  J4  5   Railroad  YA,. 

Iowa — Railroad  entire  cost. 

Kansas — Railroad  entire  cost  if  ordered 
by  city. 

Maine— State  25%;  town  10%;  rail- 
road 65%. 

Massachusetts  —  Railroad  65%  ;  street 
railroad  not  more  than  15% ;  re- 
mainder between  state  and  munici- 
pality, municipality's  share  limited 
to  10%. 

Michigan — Divided  between  railroad  and 
city  or  county  in  accordance  with 
agreement. 

New  Hampshire — Railroad  J^ ;  other 
half  as  Commission  may  determine. 

New  Jersey — Railroad  entire  cost  unless 
street  railway  is  interested,  when  10% 
may  be  charged  to  latter. 

New  York — State  J4  \  municipality  J4 1 
railroad  y2. 

North  Carolina — Commission  appor- 
tions. 

Ohio— 35%  by  municipality;  65%  by 
railroad. 

Pennsylvania — Commission  apportions. 

Rhode  Island — 'Court  apportions  be- 
tween railroad  and  municipality. 

South  Carolina — Commission  apportions. 

Vermont — Commission  apportions,  but 
not  more  than  25%  to  state  nor  10% 
to  municipality;  railroad  the  re- 
mainder. 

Virginia — Railroad  bears  entire  cost 
when  change  is  made  in  railway; 
divided  equally  between  railroad  and 
county  or  municipality  when  change  is 
made  in  highway. 

Washington — Railroad  bears  entire  cost 
when  new  railway  is  built  over  exist- 
ing highway ;  when  new  highway  is 
built  across  railway  or  existing  grade 
crossing  is  eliminated,  Commission  ap- 
portions cost. 

Wisconsin — Commission  apportions. 


*No  specific  law  as  to  grade  crossings,  but  Commission  has  power  to  order 
changes  in  railroad  structures. 

tNo  State  law,  but  cities  have  power  to  order  viaducts  or  subways  over  or 
under  city  streets. 

JNo  general  law,  but  Commission  law  requires  corporations  to  maintain  "ade- 
quate and  suitable  facilities,  safety  appliances."  etc. 
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Mr.  NILES,  of  New  Hampshire.  Mr.  Gordon,  of  the  California 
Commission,  concurs  in  the  report,  except  as  to  the  recommendation 
that  hereafter  no  railroad  shall  be  constructed  which  does  not  provide 
for  a  complete  separation  of  the  grades. 

The  PRESIDENT.    Do  I  hear  a  motion  ? 

Mr.  RICHARDS,  of  South  Carolina.  I  move  that  the  report  be 
printed. 

The  motion  was  seconded. 

Mr.  STUTSMAN,  of  North  Dakota.  I  move  as  a  substitute  that  the 
report  be  adopted. 

The  PRESIDENT.  There  is  a  motion  now  to  print  the  report  and  a 
substitute  that  the  report  be  adopted.  I  recognize  Mr.  Richards. 

Mr.  RICHARDS,  of  South  Carolina.  I  do  not  care  to  discuss  the 
matter,  but  it  is  a  very  important  one  and  it  strikes  me  that  the  report 
should  be  printed  and  the  members  given  an  opportunity  to  read  it 
before  we  adopt  it.  Speaking  for  myself,  while  I  indorse  the  report, 
as  I  caught  it  practically  in  its  entirety,  that  one  particular  clause  in 
the  report  that  I  understood  the  gentleman  to  say  that  the  members 
of  the  California  Commission  objected  to,  I  most  certainly,  as  one 
of  the  members  of  South  Carolina,  would  object  to.  It  is  absolutely 
impossible  under  present  conditions  in  South  Carolina  to  construct 
railroads  unless  we  allow  in  some  instances  grade  crossings.  We  use 
every  precaution,  and  throw  every  safety  around  them ;  but  the  topog- 
raphy of  the  ground,  in  many  instances,  absolutely  prevents  such 
action.  So  I  think,  Mr.  President,  it  w,ould  be  better  to  print  the 
report  as  w,e  have  done  with  most  of  the  other  reports,  so  that  we 
may  vote  intelligently  when  we  do  vote. 

Mr.  NILES,  of  New  Hampshire.  I  may  say  for  the  committee  that 
I  should  be  a  little  doubtful  about  the  propriety  of  adopting  the  re- 
port as  a  whole.  It  covers  a  great  variety  of  subjects,  and  I  could 
not  expect  that  everyone's  mind  would  be  in  accord  on  those  subjects. 
I  had  expected  to  meet  Mr.  Walker,  of  the  committee;  I  hoped  to 
meet  him  on  my  way  here  and  prepare  a  resolution  on  certain  specific 
points,  but  he  has  only  now  arrived  this  afternoon,  and  I  have  had 
no  time  to  confer  with  him.  I  think  a  little  later  in  our  sessions  pos- 
sibly we  may  be  able  to  produce  certain  resolutions  covering  specific 
points  in  the  report  as  to  which  there  will  be  no  general  disagreement, 
and  that  they  will  cover  all  the  convention  ought  to  be  asked  to  adopt. 
Mr.  JACKSON,  of  Wisconsin.  There  are  two  things  in  regard  to 
the  report.  I  suppose  if  we  adopt  the  report  instead  of  ordering  it 
printed  we  are  adopting  all  the  recommendations  in  the  report.  I 
am  not  sure  that  the  Commission  I  represent  feel  that  they  would 
favor  that  part  of  the  report  which  would  be  against  the  construction 
of  any  further  lines  in  the  northern  part  of  my  state  without  the 
elimination  of  grade  crossings ;  but,  secondly,  we  have  a  very  peculiar 
position  that  we  are  in  in  Wisconsin  in  regard  to  the  grade  crossings. 
The  report  recommends  a  division  of  fifty  fifty.  That  question  is 
now  before  the  Wisconsin  Commission  and  involves  several  million 
dollars  in  the  City  of  Milwaukee.  That  very  question  of  proportion 
will  be  decided  by  the  Commission,  and  I  certainly  would  not  want  to 
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perhaps  go  on  record  on  that  very  question  which  we  will  have  to 
decide. 

Air.  STUTSMAN,  of  North  Dakota.  I  made  the  motion  for  the  rea- 
son that  I  felt  that  the  merits  of  the  recommendation  should  be  dis- 
cussed, and  should  be  determined  "by  discussion.  A  mere  motion  to 
print  would  naturally  be  unanimously  adopted.  A  motion  to  adopt 
will  bring  up  for  discussion  the  merits  of  the  recommendation.  I 
did  not  mean  by  making  that  motion  that  I  coincide  with  all  the  recom- 
mendations made.  I  am  not  disposed  to  join  in  all  the  recommenda- 
tions that  have  been  made  in  the  report;  but  I  felt,  and  I  feel,  that 
these  reports  should  be  brought  up  and  discussed,  not  merely  printed, 
as  that  is  usually  the  last  thing  heard  of  them.  If  Mr.  Niles  wishes 
that  the  matter  of  the  discussion  of  the  merits  of  the  recommendation 
be  taken  up  at  a  later  time,  I  will  withdraw  my  motion  and  consent 
that  the  motion  to  print  be  adopted. 

The  PRESIDENT.    Your  desire  is  to  draw  out  some  fire. 

Mr.  STUTSMAN,  of  North  Dakota.    That  is  what  we  are  here  for. 

Mr.  CARR,  of  New,  York.  I  would  like  to  ask,  as  a  matter  of  in- 
formation, whether  these  reports  are  supposed  to  be  binding  upon  all 
of  these  Commissions,  if  they  are  adopted,  or  whether  those  are 
merely  recommendations  that  are  made  by  the  committees  setting 
forth  what  they  consider  an  ideal  condition.  I  doubt  if  this  conven- 
tion would  have  authority  to  bind  the  Commissions ;  but  my  assump- 
tion is  that  if  we  should  adopt  a  report  that  was  made  by  a  committee, 
that  we  concurred,  perhaps,  in  the  views  of  that  committee  as  an  ideal 
proposition,  but  whether  or  not  that  might  bind  our  respective  Com- 
missions would  be  an  entirely  different  question. 

The  PRESIDENT.  I  think  on  the  whole  it  is  wise  not  to  adopt  too 
many  things  that  you  are  not  in  favor  of. 

Mr.  RICHARDS,  of  South  Carolina.  Just  one  word.  As  I  said  at 
the  outset,  that  is  a  valuable  report.  You  covered  the  ground  in  the 
statement  that  you  have  just  made.  While  we  are  not  legally  bound 
by  voting  to  adopt  a  report,  still  w:e  would  be  morally  bound  if  we 
voted  for  it,  and  I  should  like  very  much  to  vote  for  that  report,  with 
a  few  exceptions. 

'Mr.  ELMQUIST,  of  Minnesota.  The  Chairman  of  this  committee 
having  expressed  a  desire  to  speak  with  another  member  of  the  com- 
mittee with  a  view  to  making  some  specific  recommendations,  I  move 
that  the  report  be  laid  upon  the  table  until  such  time  as  he  has  been 
given  that  opportunity. 

The  motion  was  seconded. 

The  PRESIDENT.  Those  in  favor  of  the  motion  signify  by  saying 
Aye. 

The  motion  was  carried. 

The  PRESIDENT.  Now,  that  motion  to  lay  on  the  table  had  a  qualifi- 
cation to  it. 

Mr.  STUTSMAN,  of  North  Dakota.  It  was  qualified,  I  know,  that 
the  report  lay  on  the  table  until  the  Chairman  has  been  given  oppor- 
tunity to  talk  with  the  other  member  of  the  committee  and  agree  upon 
certain  specific  reports  or  recommendations  to  be  made  to  the  con- 
vention. 
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The  PRESIDENT.  The  report  will  be  considered  laid  on  the  table 
until  the  chairman  of  that  committee  calls  it  up,  if  that  is  agreeable 
to  the  convention. 

Mr.  RICHARDS,  of  South  Carolina.  If  you  will  permit  me  to  in- 
terrupt you — 

The  PRESIDENT.    Mr.  Richards. 

Mr.  RICHARDS,  of  South  Carolina.  I  have  from  Colonel  Dunn  this 
letter  from  C.  H.  Hughes,  Columbus,  Ohio,  of  the  22d  instant,  telling 
him  that  he  will  not  be  able  to  attend  the  meeting  of  the  National  As- 
sociation at  San  Francisco,  and  that  he  has  written  to  the  Chairman 
asking  him  to  designate  some  other  one  to  act  as  the  Chairman  of 
the  Committee  on  Railway  Service  and  Railway  Accommodations.  He 
has  returned  to  me  the  material  submitted  to  him,  so  that  I  may  take 
up  the  subject  with  the  new  chairman,  and  says,  "As  it  will  be  im- 
possible for  me  to  attend  the  meeting  at  San  Francisco,  as  the  time 
is  now  short  to  give  the  proper  consideration  to  this  important  matter 
by  the  Committee  on  Railway  Service  and  Railway  Accommodations, 
I  am  writing  to  submit  this  material  to  you  with  request  that  you  for- 
ward to  the  gentleman  put  in  your  place." 

I  would  like  to  place  this  in  your  hands  for  reference  to  the  proper 
committee. 

The  PRESIDENT.  Mr.  Secretary,  read  the  names  of  that  committee, 
will  you  ?  Is  there  any  particular  person  on  the  committee  ? 

Mr.  BLITCH,  of  Texas.    I  am  a  member  of  that  committee. 

The  PRESIDENT.  Mr.  Blitch  is  appointed  Chairman  of  that  Com- 
mittee. The  time  has  arrived  for  a  discussion  of  Mr.  Stutsman's 
report. 

Mr.  STUTSMAN,  of  North  Dakota.  Since  the  reading  of  the  report 
my  attention  has  been  called  to  the  fact  that  the  last  paragraph  read 
by  one  casually  might  be  misinterpreted.  The  next  to  the  last  para- 
graph refers  to  interstate  commerce,  and  I  intended  that  the  last 
paragraph  should  also  refer  to  interstate  commerce,  but  it  may  be  in 
doubt.  Therefore  I  would  ask  leave  to  insert  after  the  words,  "recip- 
rocal demurrage  rules"  on  the  third  line  from  the  bottom,  the 
following  three  words,  "for  interstate  traffic,"  so  that  there  can  be  no 
misunderstanding  as  to  what  I  mean  by  that  suggestion. 

Of  course,  we  all  understand  that  state  commissions  or  state  legis- 
latures have  complete  jurisdiction  over  intrastate  demurrage  rules, 
but  it  was  only  regarding  interstate  traffic  that  I  meant  this  to  apply. 

Now,  Mr.  President,  for  fear  that  somebody  else  may  not  make  the 
motion,  and  for  the  purpose  of  bringing  this  report  before  the  body 
for  its  discussion  upon  its  merits  as  it  has  been  printed,  I  move  that 
it  be  adopted. 

The  motion  was  seconded. 

The  PRESIDENT.  You  have  heard  a  motion.  Are  there  any  re- 
marks? Are  you  ready  for  the  motion? 

Mr.  DUNCAN,  of  Indiana.  The  recommendation  touching  reciprocal 
demurrage  does  not  strike  me  with  the  utmost  favor.  My  judgment 
is  that  that  is  a  matter  for  a  legislature  and  not  for  a  Commission. 
We  have  had  for  some  years  in  Indiana  a  reciprocal  demurrage  law 
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providing  a  penalty  of  $2.00  a  day  for  failure  to  furnish  cars  within 
a  reasonable  time  after  they  are  ordered  by  shippers.  I  fail  to  see 
how  this  is  really  a  matter  for  consideration  of  the  Railway  Commis- 
sion. We  certainly  cannot  inflict  penalties  upon  the  railroad  com- 
panies. Of  course,  the  purpose  of  demurrage  and  reciprocal  demur- 
rage is  to  better  the  public  service,  but  when  you  pass  to  the  domain 
of  reciprocal  demurrage,  there  is  no  way  to  escape  the  fact  that  ulti- 
mately the  people  or  the  shippers  pay  whatever  is  charged  for  the 
reciprocal  demurrage.  Whatever  that  charge  is,  the  users  of  the 
transportation  companies  ultimately  pay  it.  If  anything  was  recom- 
mended upon  that  subject  my  judgment  would  be  it  ought  to  be  a 
penalty  upon  the  officials  of  the  companies  who  fail  to  provide  cars 
within  the  time  they  are  ordered  by  the  shippers.  That  is  the  only 
way  I  can  see  by  which  the  tribute  of  the  penalty  can  be  taken  from 
the  general  public.  The  penalty  paid  by  the  railroad  corporation 
must  be  charged  to  operating  expense.  There  is  no  way  of  getting  it 
anywhere  else.  Every  amount  charged  against  the  railroad  company 
is  either  charged  as  a  capital  account  or  an  operating  expense.  This 
would  certainly  fall  to  the  latter  class.  I  think  it  is  purely  a  matter 
for  the  legislatures  of  the  various  states.  Our  state  has  for  years  had 
an  efficient  law,  I  have  inquired  from  many  sources,  and  find  it  has 
never  been  used;  there  has  never  been  any  collection  of  the  penalty 
for  reciprocal  demurrage  in  our  state. 

Mr.  CARR,  of  New  York.  There  seem  to  be  two  propositions  dis- 
cussed in  this  report.  One  is  a  protest  against  the  abolition  of  car- 
service  associations  or  bureaus,  and  the  discussion  with  reference  to 
reciprocal  demurrage. 

Since  the  uniform  car-service  rules  were  established  in  Xew  York 
there  has  seemed  to  be  little  or  no  necessity  for  the  maintenance  of 
car-service  associations.  The  fact  that  the  maintenance  cost  of  these 
bureaus  is  a  very  considerable  item  of  expense  upon  the  carriers  has 
seemed  to  warrant  their  being  discontinued,  inasmuch  as  that  the  com- 
plaints which  come  before  our  Commission  in  these  matters  are  few 
and  far  between. 

Now,  as  regards  the  question  of  reciprocal  demurrage:  Under  the 
New  York  statutes  the  Commission  has  absolute  power  to  require 
service  from  the  carriers.  That  has  worked  out  extremely  satisfac- 
torily, so  much  so  that  during  the  past  three  years  scarcely  any  com- 
plaints have  been  made  to  the  Commission  relative  to  the  failure  of 
the  carriers  to  furnish  cars  required  for  traffic.  With  that  before  us 
in  New  York  it  would  seem  as  though  any  action  on  our  part  recom- 
mending or  in  any  way  supporting  a  law  requiring  reciprocal  demur- 
rage would  be  of  little  or  no  avail.  There  seems  to  be  no  necessity 
for  it  with  us,  and  the  fact  that  we  have  the  power  to  require  the 
service  and  that  the  service  is  so  universally  given  without  complaint, 
would  seem  to  make  it  necessary  for  us  to  say  that  with  regard  to 
the  reciprocal  demurrage  it  does  not  meet  our  approval,  and  we  see 
no  necessity  for  the  retention  or  the  reinstatement  of  the  car-service 
associations. 
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Mr.  MILLER,  of  Oregon.  Our  Commission  is  by  statute  empowered 
to  make  laws  in  regard  to  demurrage  and  reciprocal  demurrage.  In 
our  state  we  have  collected  reciprocal  demurrage,  and  the  railroad 
companies  have  often  stated  to  our  Commission  that  the  reciprocal 
demurrage,  the  reciprocal  feature,  was  not  high  enough  for  the  per 
diem.  We  do  permit  a  payment  of  $2.00  per  day.  If  it  is  the  inten- 
tion of  the  gentlemen  who  have  preceded  me — and  I  did  not  catch 
their  remarks  accurately — to  do  away  with  the  reciprocal  demurrage 
feature,  I  would  like  to  register  a  protest.  I  may,  however,  have 
misunderstood  their  remarks  in  that  connection.  But  the  reciprocal 
demurrage  feature  in  Oregon  has  always  proven  successful.  We  hear 
no  objection  to  it  either  from  the  carriers  or  from  the  shippers,  and 
we  feel  that  it  is  beneficial  both  to  the  carrier  and  the  shipper  and 
that  it  should  be  retained,  at  least  in  our  state. 

Mr.  CARR,  of  New  York.  What  I  intended  to  imply  in  my  remarks, 
so  far  as  they  were  concerned,  was  that  we  could  not  concur  in  a  gen- 
eral recommendation  that  reciprocal  demurrage  should  be  universal. 
The  question  of  reciprocal  demurrage  is  one  that  should  be  deter- 
mined by  each  state,  and  each  state  should  stand  on  its  own  footing, 
so  far  as  that  question  is  concerned. 

The  PRESIDENT.     Are  there  further  remarks? 

Mr.  STUTSMIAN,  of  North  Dakota.  I  do  not  know  that  the  report 
could  be  construed  clearly  as  making  a  positive  recommendation  on 
the  question  of  action  by  the  states,  but  the  report  intended  to  call 
out  and  make  prominent  the  fact  that  so  far  as  the  interstate  com- 
merce is  concerned  only  the  Interstate  Commerce  Commission  has 
jurisdiction.  It  will  not  do  to  say  that  this  is  a  matter  that  each  state 
should  rule  on,  where  it  really  is  a  matter  for  the  Interstate  Comr 
merce  Commission  to  determine;  but  if  this  organization  as  a  body 
approves  of  the  general  principle  of  reciprocal  demurrage,  then  it 
seems  to  me  that  it  should  recommend  that  the  Interstate  Commerce 
Commission  take  such  action  as  would  bring  about  the  enforcement 
of  reciprocal  demurrage  rules. 

I  know,  this  to  be  the  fact,  that  up  to  lately  the  Interstate  Com- 
merce Commission  assumed  that  it  had  no  jurisdiction  to  prescribe 
reciprocal  demurrage  rules  for  interstate  commerce.  The  decision 
which  the  committee,  in  its  report,  cited  in  the  Minnesota  case,  to 
my  notion,  holds  that  the  Interstate  Commerce  Commission  has  juris- 
diction to  establish  and  fix  rules  and  penalties;  and  the  recommenda- 
tion, if  it  may  be  construed  to  be  such,  was  to  the  effect  that  the 
Interstate  Commerce  Commission  be  memorialized  to  take  some  action 
along  those  lines. 

I  will  say  that  my  state,  North  Dakota,  has  a  reciprocal  demurrage 
statute.  That  statute  has  not  been  invoked  within  my  recollection; 
but  it  is  there,  and  like  a  great  many  other  rules,  may  be  used  when 
the  occasion  arises.  The  fact  that  we  have  had  no  complaint  regard- 
ing reciprocal  demurrage  in  our  state  is  not  of  great  importance  to  us 
upon  the  theoretical  question  as  to  whether  it  is  a  good  law  to  have 
or  not.  I  am  not  wedded  to  the  theory  of  reciprocal  demurrage,  ex- 
cepting I  feel  that  what  is  sauce  for  the  goose  is  sauce  for  the  gander. 
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That  is,  if  the  shipper  is  to  be  penalized  for  failure  to  load  or  unload 
his  cars,  the  railroad  company  should  be  penalized  for  failure  to  fur- 
nish them,  and  to  that  extent  I  am  in  favor  of  reciprocal  demurrage. 
But  I  feel  that,  as  stated  in  the  report,  this  organization  should  either 
adopt  the  policy  of  reciprocal  demurrage  or  reject  it  definitely ;  and 
that  if  it  rejects  it,  the  name  of  the  committee  be  changed,  and  the 
committee  be  not  requested  to  report  each  year  upon  the  question  of 
reciprocal  demurrage.  The  committee  has  been  renamed  to  include 
reciprocal  demurrage,  and  has  been  authorized  and  required  each  year 
to  report  upon  the  question  of  reciprocal  demurrage ;  and  yet  the 
report  has  each  year  been  received  and  printed.  That  has  been  the 
extent  to  which  this  body  has  taken  action ;  and  my  hope  today  was 
that  this  matter  should  be  threshed  out  and  determined  one  way  or 
the  other.  It  is  not  very  important  to  me  personally  or  to  our  state 
which  way  it  is  determined. 

Mr.  OWEN,  of  New  Mexico.  I  would  like  to  ask  Mr.  Stutsman  a 
question  on  the  proposition  of  a  memorial  to  the  Interstate  Commerce 
Commission.  I  suppose  there  are  some  states  that  have  laws  provid- 
ing for  reciprocal  demurrage,  and  other  states  that  do  not.  Xow, 
then,  the  question  goes  to  the  Interstate  Commerce  Commission.  They 
are  bound  to  take  the  same  action  in  one  state  that  they  do  in  another, 
and  I  do  not  see  how  you  would  memorialize  the  Interstate  Commerce 
Commission  to  provide  for  reciprocal  demurrage  in  one  state  and  not 
in  another. 

Mr.  STUTSMAN,  of  North  Dakota.  Mr.  Owen,  the  Interstate  Com- 
merce Commission  has  no  jurisdiction  over  reciprocal  demurrage  with- 
in the  state. 

Mr.  OWEN,  of  New  Mexico.  I  know,  on  intrastate  business ;  but 
"on  interstate  business  they  would  have. 

Mr.  STUTSMAN,  of  iNorth  Dakota.  The  states  have  entire  con- 
trol over  interstate  reciprocal  demurrage  rules,  and  each  state  may 
have  its  rules  if  it  sees  fit.  If  you  have  ,a  statute,  as  our  state,  or 
the  State  Commission  may  be  empowered  to  establish  such  rules  as 
in  Oregon,  we  have  a  way  for  reciprocal  demurrage  to  be  made  effective 
by  Commissions.  There  may  be  other  states  that  have  no  reciprocal 
demurrage  rules ;  and  yet  the  large  volume  of  traffic  is  interstate 
traffic,  and  that  traffic  may  be  controlled  bv  reciprocal  demurrage 
rules  which  are  established  and  enforced  by  the  Interstate  Commerce 
Commission  so  far  as  they  apply  to  interstate  traffic  in  all  the  states. 

Mr.  OWEN,  of  New  Mexico.  Here  is  the  point  I  wish  to  raise. 
Perhaps  nine-tenths  of  the  shippers  in  any  state,  if  they  can  get  de- 
murrage on  one  class  of  shipments,  are  going  to  demand  it  in  the 
other  class  of  shipments,  whether  it  is  intrastate  or  interstate.  If 
they  get  demurrage  on  intrastate  shipments,  they  are  going  to  ask 
it  on  interstate  shipments,  and  there  will  be  a  continual  line  of  com- 
plaints going  into  the  Interstate  Commerce  Commission,  asking  for 
demurrage  on  the  failure  to  furnish  cars  on  interstate  shipments  in 
those  states  where  they  get  intrastate  demurrage. 

Mr.  PRENTIS,  of  Virginia.  I  venture  to  think  that  in  Mr.  Stuts- 
man's  state  alone,  they  regard  this  matter  of  reciprocal  demurrage 
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with  indifference.  I  venture  to  say  that  there  is  no  other  state  repre- 
sented here  today  which  has  a  reciprocal  demurrage  law:  that  is  will- 
ing to  give  it  up.  It  may  be  true  that  not  many  penalties  are  col- 
lected, but  the  fact  that  the  law  provides  for  penalties  makes  a  rail- 
road prompt  in  supplying  the  shippers  with  cars.  We  have  a  recipro- 
cal demurrage  law  in  Virginia  which  we  think  is  working  well — not 
that  I  know  of  any  very  large  amount  of  penalties  which  has  been 
collected  from  the  railroads,  but  I  can  also  say  that  I  do  not  know 
of  any  very  large  penalties  collected  from  the  intrastate  shippers. 
The  fact,  however,  that  penalties  are  provided  on  both  sides  works 
well,  and  leads  to  the  prompt  furnishing  of  cars  for  the  traffic,  and 
I  do  not  see  any  harm — I  do  not  see  any  necessity,  I  would  say,  for 
undertaking  to  dispose  of  this  subject  forever.  The  states  that  have 
it  are  going  to  insist  upon  keeping  it;  and  while  I  have  no  objection 
to  abolishing  the  name  of  the  committee,  we  want  to  hold  on  to  the 
penalty,  miscalled  reciprocal  demurrage. 

The  PRESIDENT.    Are  there  any  further  remarks? 

Mr.  PRENTIS,  of  Virginia.  I  move  the  report  be  received  and 
printed,  as  a  substitute  for  the  other  motion. 

The  motion  was  seconded  and  agreed  to. 

The  PRESIDENT.    The  -next  report  is  that  on  legislation. 

The  SECRETARY.    There  is  no  report,  as  far  as  I  know. 

The  PRESIDENT.  The  next  is  the  Powers,  Duties  and  Work  of 
Railway  Commissions. — That  is  my  fault.  I  promised  that  that  should 
not  be  called  up  today. 

The  next  report  is  Railroad  Taxes  and  Plans  for  Ascertaining 
Valuation  of  Railroad  Properties. 

Mr.  THELEN,  of  California.  The  report  of  the  Executive  Com- 
mittee recommends  that  the  question  of  physical  valuation  and  the 
matters  attendant  thereto  be  made  special  order  for  Friday.  I,  there- 
fore, move  that  the  report  of  this  committee,  as  well  as  the  report 
of  the  Valuation  Committee,  both  of  which  reports  refer  to  the  same 
subject,  be  made  special  order  for  Friday  morning  at  the  opening  of 
the  session  on  that  day. 

The  motion  was  seconded. 

The  PRESIDENT.  You  have  heard  the  motion.  Those  in  favor  sig- 
nify by  saying  Aye. 

Mr.  AITCHISON,  of  Oregon.     Has  that  report  been  printed  yet? 

The  SECRETARY.     Yes,  it  has  been  printed  and  distributed. 

The  motion  was  agreed  to. 

The  PRESIDENT.  Mr.  Secretary,  will  you  please  remember  that  spe- 
cial order  for  Friday  morning. 

The  next  committee  is  on  Rates  and  Rate  Making. 

Mr.  ELMIQUIST,  of  Minnesota.  I  must  beg  the  indulgence  of  this 
convention.  When  I  was  made  Chairman  of  that  committee  I  did 
want  to  write  a  paper  upon  the  subject  of  Rates  and  Rate  Making. 
I  went  over  all  the  reports  that  had  been  filed  heretofore,  and  I  found 
that  in  all  the  discussions  in  the  preceding  conventions  no  reference 
whatever  has  been  made  to  the  subject  of  joint  rates.  We  have  had 
a  good  deal  of  experience  with  that  subject  in  Minnesota,  and  I  de- 
cided to  write  upon  that  question,  and  also  offer  some  statistical  in- 
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formation.  But  with  the  advent  of  the  new  telephone  regulation  upon 
the  first  of  July,  and  the  regulation  of  all  public  storage  houses  upon 
the  first  of  October,  I  was  so  pressed  with  other  duties  that  I  could 
not  complete  that  report;  and  I  simply  request,  Mr.  Chairman,  that 
I  may  be  permitted  to  forward  that  report  and  have  it  printed  with 
the  proceedings  of  this  convention." 

The  PRESIDENT.  It  is  customary  to  have  a  motion  that  the  report 
be  printed.  Would  you  make  that  as  a  motion? 

Mr.  ELMQUIST,  of  Minnesota.  I  make  it  as  a  motion,  then,  that 
the  report  of  the  Committee  on  Rates  and  Rate  Making  be  printed 
in  the  proceedings. 

The  SECRETARY.  I  should  like  to  have  a  time  limit  fixed  as  to  when 
that  report  will  be  filed. 

Mr.  ELMQUIST,  of  Minnesota.  When  do  you  wish  it,  Mr.  Con- 
nolly ? 

The  SECRETARY.     Ten  days  or  two  weeks. 

Mr.  ELMQUIST,  of  Minnesota.     After  I  get  home,  yes,  sir. 

The  PRESIDENT.    I  call  for  the  question. 

The  motion  was  seconded  and  agreed  to. 

The  PRESIDENT.  The  next  committee  report  at  this  time  is  on  Rail- 
way Service  and  Railway  Accommodations. 

Mr.  BLITCH,  of  Florida.  I  seem  to  be  the  second  name  on  the 
committee.  Mr.  Barrow  is  not  here  to  make  a  report,  and  I  am  going 
to  request  the  Honorable  Royal  C.  Dunn,  of  Florida,  to  read  the  re- 
port, and  I  ask  unanimous  consent  that  he  be  permitted  to  read  the 
report. 

REPORT  OF  COMMITTEE 

on 

RAILWAY   SERVICE  AND   RAILWAY  ACCOMMODA- 
TIONS. 

SUBJECTS. 

POWERS  OF  STATES  TO  REGULATE  SERVICE.  LIGHTING  WAITING 
ROOMS  AND  COACHES.  COMFORTS.  WATER  SUPPLY  ON  TRAINS  AND 
IN  STATIONS.  POSTING  NOTICES.  TRAIN  BULLETINS.  BAGGAGE. 
TRAIN  SERVICE.  PAYMENT  OIF  OVERCHARGES.  DELAYED  CLAIMS. 
TARIFFS.  COMPARTMENT  CARS.  DRINKING  INTOXICATING  LIQUORS 
ON  TRAINS.  PACKAGE  CARS.  RELATION  OF  AGENT  TO  THE  PUBLIC. 
POOLING  OF  CARS.  GENERAL  OBSERVATIONS.  IMPORTANT  DECISIONS. 
CONCLUSION. 

Railway  service  and  railway  accommodations  are  largely  subjects  to 
be  regulated  through  the  State  Railroad  Commissions.  In  the  reports 
of  the  Interstate  Commerce  Commission  very  few  cases  are  found 
which  deal  with  the  service  and  accommodations  furnished  by  rail- 
roads, these  being  matters  which  are  not  frequentlv  presented  to  the 
Interstate  Commerce  Commission.  Naturally,  the  State  Commission- 
ers, being  in  very  close  touch  with  the  local  situations,  and  gaining 
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their  information  from  frequent  personal  inspections  of  railroad  prop- 
erties and  in  hearings  involving  transportation  questions,  are  highly 
qualified  in  a  technical  sense  to  deal  with  the  many  questions  which 
affect  the  services  furnished  by  the  railroads.  Generally  speaking, 
railroad  service  is  divided  into  two  divisions, — passenger  and  freight. 
The  passenger  service  gives  rise  to  much  the  greater  percentage  of 
complaints,  yet  freight  service  is  of  the  utmost  importance  to  shippers. 
At  certain  times  of  the  year  the  fastest  passenger  trains  are  operated 
in  sections,  and  on  some  important  railroads,  such  as  the  Illinois  Cen- 
tral (operating  as  a  section  of  its  de  luxe  train  between  New  Orleans 
and  Chicago),  solid  trains  of  express  cars  are  operated  containing 
strawberries  and  early  vegetables  raised  in  the  South  and  destined  to 
the  Northern  markets.  Freight  trains  and  meat  trains  are  hurried 
across  the  continent  on  the  fastest  possible  schedules.  Such  service 
is  the  perfection  of  rapid  transportation  of  freight,  and  is  operated  in 
order  to  meet  the  demands  of  modern  life. 

The  very  excellent  report  which  was  made  by  the  Committee  on 
Railway  Service  and  Railway  Accommodations  at  the  last  meeting  of 
this  Association,  held  at  Washington,  D.  C,  'November  17-20,  1914, 
very  ably  presented  the  many  phases  of  railway  service  and  railway 
accommodations. 

The  most  prominent  thought  which  is  suggested  by  the  report  of 
your  former  committee,  is  that  uniformity  in  regulations  affecting 
service  is  more  to  be  desired  than  perhaps  in  any  other  field  or  regu- 
lation. If  the  states  were  to  adopt  a  code  of  uniform  rules  concerning 
the  service  and  accommodations  to  be  furnished  bv  carriers,  and  were 
to  enforce  these  rules,  much  of  the  complaint  which  we  hear  against 
the  present  system  of  regulating  railroads  through  numerous  state 
commissions,  would  fade  away,  and  it  seems  perfectly  feasible  that  a 
code  of  uniform  rules  governing  the  service  to  be  furnished  by  rail- 
roads could  be  adopted  and  practically  enforced  in  all  of  the  states. 

Your  Committee  desires  to  review  those  questions  which  seem  most 
needful  of  consideration  by  this  association. 

POWERS    OF   THE   STATES    TO    REGULATE    THE    SERVICE    AND    ACCOMMODA- 
TIONS  OF  RAILROADS. 

The  power  of  the  States  to  regulate  the  service  and  accommodations 
of  the  railroads  within  the  respective  boundaries  springs  from  two 
sources, — the  police  power  and  the  power  of  the  States  through  their 
legislatures  or  commissions  to  require  adequate  service.  Such  power 
nowadays,  is  not  generally  exercised  directly  by  the  legislatures,  but 
through  the  medium  of  commissions  vested  by  the  constitutions  or 
statutes  with  authority  and  power  to  regulate  the  service  in  all  of  its 
branches. 

The  subjects  of  regulation  of  the  service  of  railroads  and  other 
public  utilities  include  almost  everything  from  the  abolition  of  grade 
crossings  to  placing  of  warning  signs. 
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STATION    BUILDINGS. 

Petitions  for  new  station  buildings  and  accommodations  frequently 
reach  state  commissions.  Old  structures  become  inadequate  and  as 
new  railroads  are  built,  new  stations  are  located  and  new  buildings 
built  for  the  accommodations  of  the  public.  Many  of  the  railroads 
have  adopted  standard  types  of  station  buildings,  which  while  they 
vary  in  size,  possess  a  uniformity  of  style  which  afford  adequate 
accommodations  at  the  stations  at  which  they  are  built.  It  is  con- 
sidered necessary  that  commissions  possessing  the  power  to  do  so, 
should  pass  upon  the  location  of  stations  before  they  are  built  and  in 
order  io  do  this,  they  should  adopt  a  rule  or  regulation  requiring  that 
plans  for  new  depots  showing  the  locations  of  the  stations  at  the  places 
where  they  are  to  be  built,  shall  in  all  c§ses  be  submitted  to  the  com- 
mission for  its  approval  before  such  buildings  are  constructed.  In 
this  way  suggestions  can  be  made  which  very  often  prevent  complaints 
from  being  made  against  the  structures  so  designed  and  constructed 
within  a  few  years  after  they  are  built.  Your  previous  committee 
discussed  this  question  in  its  report  printed  on  pages  64,  05  and  00  of 
the  proceedings  of  the  20th  Annual  Convention  of  the  National  Asso- 
ciation of  Railway  Commissioners,  and  it  would  be  a  useless  consump- 
tion of  time  to  repeat  the  wise  suggestions  which  were  made  in  that 
report.  Our  recommendation  on  the  subject  of  station  buildings,  is 
that  each  commission  should  require  plans  to  be  submitted  in  advance 
of  nevj  stations  being  built. 

Frequently,  inspections  by  the  commissioners  themselves  will  have 
a  very  salient  effect  on  the  manner  in  which  railroad  stations  are  kept 
and  we  think  nothing  will  add  more  to  the  improvement  of  this  part 
of  railroads'  service  than  to  make  the  railroad  agent  directly  and 
legally  responsible  for  violations  of  the  regulations  relative  to  the 
proper  policing  and  care  of  the  depots.  The  State  of  Louisiana  has 
adopted  a  statute  making  it  a  misdemeanor  for  an  agent  to  violate  any 
rules  and  regulations  of  the  railroad  commission  concerning  the  man- 
ner in  which  stations  shall  be  kept. 

LIGHTING  WAITING  ROOMS  AND  COACHES. 

Improper  lighting  of  waiting  rooms,  depot  grounds  and  coaches 
used  on  local  trains,  especially  branch  lines,  gives  rise  to  many  com- 
plaints. As  a  rule,  ordinary  oil  lanterns  are  used  at  small  stations, 
which  at  best  afford  but  scant  illumination.  Accidents  have  been 
reported  to  persons  coming  to  or  leaving  the  depots  on  account  of  no 
lights  being  provided,  and  the  courts  have  held  that  it  is  the  duty  of 
railroad  companies  to  properly  light  depot  platforms.  Much  improve- 
ment can  be  made  in  stations  and  in  coaches  used  on  local  trains,  and 
the  members  of  this  association  may  well  give  serious  attention  to  this 
apparently  unimportant  detail  of  railroad  service.  Great  improve- 
ments have  been  made  in  recent  years  in  illuminants,  and  these  may 
be  easily  adopted  to  use  at  almost  all  stations. 
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COMPORTS. 

The  comforts  which  are  provided  in  the  ordinary  day  coaches  in 
use  on  railroad  trains  throughout  the  country  are,  as  a  rule,  crude,  and 
without  means  of  proper  sanitation.  In  the  present  state  of  advanced 
sanitary  devices,  there  is  little  excuse  for  the  old  time  non-flushing, 
filthy  closets  which  are  found  in  many  of  the  day  coaches  in  use 
to-day.  At  railroad  stations  no  excuse  will  justify  an  unsanitary 
closet.  The  public  schools  of  the  country  have  solved  this  problem 
by  the  use  of  various  sanitary  devices,  and  the  health  authorities  in 
many  of  the  states,  both  local  and  state,  are  insisting  that  the  railroads 
should  use  the  most  improved  systems  of  sanitation  in  the  closets  at 
stations.  The  business  of  transportation  demands  that  facilities  of 
this  character  be  provided  and  they  must  be  of  a  modern  sanitary 
type.  By  co-operation  with  the  state  boards  of  health,  the  state  com- 
missions can  make  recommendations  to  the  railroads  as  to  the  type 
of  closets  which  are  best  suited  to  local  conditions.  This  is  one  of  the 
most  unpleasant  duties  which  befall  the  lot  of  the  railroad  commis- 
sioners, but  it  is  one  of  the  most  important  of  the  minor  police  regu- 
lations. In  many  states  the  regulations  require  that  closet  keys  be 
kept  in  the  agent's  office  and  a  suitable  notice  posted  in  the  waiting 
rooms,  advising  that  the  key  may  be  obtained  upon  request.  The 
Southern  Pacific  system  has  devised  a  practical  mejhod  of  connecting 
directly  with  its  waiting  rooms,  sanitary  closets  for  men  and  women 
at  places  where  water  is  not  obtainable.  These  closets  are  at  all  times 
kept  clean  and  in  many  respects  are  preferable  to  the  detached  closets. 
They  have  the  advantage  of  privacy,  and  being  directly  under  the 
supervision  of  the  agent,  are  <not  subject  to  the  vandalism  which  occurs 
when  the  closets  are  located  at  an  isolated  place  disconnected  from  the 
stations.  They  are  by  far  less  objectionable  to  the  localities  in  which 
they  are  situated  than  the  closets  which  are  separated  from  the  sta- 
tions. A  gang  is  employed,  whose  business  is  once  a  week  to  clear* 
and  sanitate  every  one  of  these  closets,  and  as  they  are  deodorized 
there  is  no  disagreeable  feature  in  having  them  connected  with  the  sta- 
tions. We  suggest  that  some  such  plan  as  in  use  by  the  Southern 
Pacific  be  recommended  in  the  various  states  at  all  stations  where 
water  and  sewerage  is  not  available. 

Ice  water  in  summer  is  no  longer  a  luxury.  Pure  drinking  water 
is  always  a  necessity.  An  adequate  supply  should  be  provided  at  all 
stations,  and  the  regulations  of  each  state  should  require  that  an 
adequate  supply  of  pure  ice  water  be  furnished  at  all  stations,  and  in 
all  coaches,  except  during  cold  weather  when  the  temperature  of 
water  is  cool  enough  .not  to  demand  ice.  The  period  when  ice  water 
is  to  be  furnished  will,  of  course,  vary  in  different  states,  according 
to  the  geographical  location.  The  recommendations  of  your  last 
committee  on  this  subject  are  excellent.  We  again  recommend  that 
the  state  commissions  should  abolish  the  stationary  water  coolers ; 
require  a  cooler  with  a  container  that  may  be  easily  removed  and 
frequently  changed;  prescribe  uniform  methods  of  cleansing  contain- 
ers; prescribe  methods  of  handling  ice;  order  that  each  car  in  every 
train  be  supplied  with  pure  drinking  water,  the  supply  to  be  renewed 
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daily ;  that  ice  be  supplied  at  all  seasons  for  drinking  water  in  coaches, 
because  necessary  in  summer  and  winter  (as  the  normal  temperature 
in  summer  demands  it  and  in  winter  the  heating  of  the  cars  likewise 
heats  the  water  to  an  undrinkable  temperature)  ;  that  sanitary  drink- 
ing cups  be  provided  for  the  free  use  of  passengers ;  and  that  the  ice 
be  placed  in  a  separate  receptacle  from  the  water. 

POSTING  NOTICES. 

A  neat  bulletin  board  should  be  maintained  in  every  waiting  room 
on.  which  bulletins  in  which  the  public  are  interested  should  be  posted. 
A  short  form  of  the  rules  and  regulations  of  the  railroads,  advising 
the  public  as  to  changes  in  time  of  trains,  proposed  discontinuance 
of  trains  and  other  information  in  which  the  traveling  public  has  an 
interest,  should  be  devised  and  printed,  and  a  copy  posted  upon  this 
bulletin  board.  Advertising  space  should  not  be  sold  in  depots,  .nor 
should  promiscuous  advertisements  be  permitted  in  depots  or  on  depot 
grounds.  , 

TRAIN  BULLETINS. 

The  simplest  and  most  used  forms  of  train  bulletins  are  those  which 
bear  direct  information  in  the  fewest  possible  words.  Railroads  should 
be  required  to  keep  their  advertisements  posted,  as  to  the  movement 
of  train  service,  as  far  as  practicable.  Agents  should  be  required  by 
an  appropriate  order  to  impart  such  knowledge  to  the  public.  The 
most  effective  and  least  troublesome  way  of  posting  trains,  seems  to 
be  to  have  a  bulletin  board  conspicuously  placed  upon  which  are 
printed  at  the  top  the  legend,  "Trains  not  bulletined  are  on  time."  It 
should  then  be  made  the  duty  of  all  railroads  to  post  on  such  bulletins 
at  every  station,  the  schedule  of  the  arrival  and  departure  of  all  trains 
carrying  passengers  regularly  stopping  at  the  station.  When  a  train 
is  late,  say  fifteen  minutes  or  more,  the  time  of  its  expected  arrival 
should  be  bulletined,  and  this  bulletin  should  be  changed,  if  necessary, 
every  fifteen  minutes  until  the  train  arrives.  Such  notices  should  be 
erased  immediately  after  the  departure  of  the  trains.  The  rules  of  the 
various  commissions  on  this  subject  vary  widely,  and  we  suggest  as  a 
uniform  rule,  the  following: 

"It  shall  be  the  duty  of  each  railroad  company  operating  a  railroad  in  this 
state,  to  provide  a  bulletin  board  at  every  telegraph  station  along  its  line  at  a 
place  where  it  may  easily  be  seen  by  passengers.  At  the  top  of  each  bulletin 
board,  in  large  letters,  the  following  sign  shall  be  printed, — 'Trains  not  bul- 
letined are  on  time.'  On  this  bulletin  board  the  schedule  time  of  arrival  and 
departure  of  trains  carrying  passengers  regularly  stopping  at  the  station  shall 
be  shown.  Whenever  a  train  carrying  passengers  is  late  fifteen  minutes  or 
more,  the  time  of  the  expected  arrival  shall  be  bulletined,  and  this  bulletin  shall 
be  changed  every  fifteen  minutes,  until  the  train  arrives.  All  such  notices  shall 
be  erased  immediately  after  the  departure  of  the  trains. 

"Whenever  there  is  a  wreck  or  obstruction  on  any  railroad,  which  shall  delay 
the  passenger  train  one  hour  or  more,  it  shall  be  the  duty  of  the  said  railroad 
to  have  such  information  bulletined  at  all  stations  which  the  passenger  train 
shall  pass  before  reaching  such  obstruction,  and  the  conductor  or  any  employee 
under  the  direction  of  the  conductor  shall  notify  all  passengers  taking  trains 
before  such  obstruction  is  reached,  of  the  probable  delay. 
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"Railroad  companies  shall  keep  their  agents  informed  by  telegraph  or  tele- 
phone of  the  causes  of  delays  to  passenger  trains  where  the  delay  is  due  to 
•engine  failure  or  wreck,  and  the  agent  shall  be  required  to  postJ  such  informa- 
tion on  the  bulletin  board  or  to  give  the  information  to  those  who  wish  to 
travel  on,  or  are  expecting  friends  or  relatives  on  such  train." 

These  requirements  are  found  in  the  rules  and  regulations  of  a 
number  of  commissions  and  seem  to  work  out  practically.  But  there 
is  no  uniformity  of  the  requirements  of  the  various  states  on  this 
subject. 

BAGGAGE. 

Reasonable  facilities  should  be  provided  at  every  station  for  the 
proper  handling  of  baggage.  We  suggest  the  following  as  the  most 
important  requirement  concerning  the  transportation  and  handling  of 
baggage : 

a.  All   railroads   should  provide  all  necessary  appliances   for   the 
careful  handling  of  baggage  at  stations. 

b.  Railroad  companies  should  be  required  to  deliver   baggage  at 
small  stations  during  the  hours  in  which  the  agent  is  on  duty  except 
for  thirty  minutes  previous  to  the  arrival  of  trains.     When  trains 
arrive  at  night,  baggage  should  be  delivered  immediately  after  the 
arrival  of  trains,  at  stations  where  agents  are  on  duty,  and  for  ten 
minutes  thereafter.     Baggage  to  be  forwarded  should  be  received  at 
any  hour  when  the  agent  is  on  duty  during  the  day  when  passengers 
are  to  take  trains.    When  trains  leave  at  an  early  hour  in  the  morning, 
"before  8  A.  M.,  baggage  to  be  forwarded  should  be  received  in  the 
afternoon  previous  to  the  day  of  the  departure  of  such  trains. 

c.  Trucks  and  tarpaulins  should  be  provided  at  all  agency  stations. 

d.  Forty-eight  hours  free  time  should  be  allowed  for  the  storage 
of  baggage  and  commercial  samples  in  depots  after  reaching  their 
destination. 

TRAIN    SERVICE. 

Under  this  subject  arises,  perhaps,  the  most  important  of  the  rail- 
road service  problems  which  confront  the  state  commissions.  The 
re-adjustment  of  train  service  is  attended  with  many  complexities. 
The  inauguration  of  new  service  and  the  curtailment  of  train  service 
where  it  is  non-profitable,  present  questions  of  the  most  delicate  char- 
acter which  must  and  can  only  be  met  in  a  practical,  business  way. 
During  the  past  year,  every  state  commission  has  been  confronted 
with  numerous  requests  for  permission  to  take  off  trains.  The  local 
train  service  of  the  United  States  has  been  greatly  decreased.  There 
has,  perhaps,  been  no  period  in  the  history  of  public  regulation  during 
which  so  many  questions  affecting  train  service  have  been  presented 
for  solution.  Local  business  is  often  dependent  upon  the  schedules 
of  trains  and  the  discontinuance  of  a  train  which  has  been  in  opera- 
tion for  many  years  invites  protest  from  the  entire  citizenship  of  the 
communities  through  which  the  trains  operate. 

The  running  of  trains  is  primarily  for  the  determination  of  the 
transportation  officials,  since  without  adequate  train  service  railroads 


68  NATIONAL  ASSOCIATION    OF  RAILWAY    COMMISSIONERS. 

cannot  be  operated  at  their  greatest  efficiency.  We  have  in  mind 
primarily,  passenger  trains,  because  freight  trains  are  usually  run  to 
meet  the  demands  of  the  traffic.  They  need  not  be  operated  upon 
schedule,  nor  with  regularity,  as  a  rule.  After  the  necessary  demands 
of  freight  traffic  are  taken  care  of,  any  unusual  flow  of  traffic  is  pro- 
vided for  by  the  operation  of  afl  extra  train.  In  many  sections  it 
makes  little  difference  as  to  the  local  needs  whether  freight  trains 
are  operated  daily,  every  other  day,  or  semi-weekly,  since  the  perish- 
able commodities  between  local  stations  move,  as  a  rule,  by  express 
on  passenger  trains,  or  on  fast  through  freight  trains.  But,  when 
passenger  trains  are  inaugurated,  they  must  be  operated  daily  on 
schedule  time.  The  expense  of  operating  such  trains  must  continue 
notwithstanding  a  falling  off  of  travel. 

Immediately  after  the  European  War  began  in  August,  1914,  the 
local  passenger  travel  in  all  sections  of  the  country  greatly  decreased. 
Passenger  earnings  of  such  trains  were  more  than  cut  in  half  in  many, 
instances,  and  some  of  the  local  trains  operated  at  a  distinct  loss.  This 
condition  did  not  prevail  in  any  particular  section  of  the  country,  but 
was  universal.  The  great  systems  in  the  densely  populated  eastern 
section  were  as  much  affected  as  the  systems  of  the  less  densely  popu- 
lated South  and  West.  As  a  consequence,  railroad  commissions  were 
stormed  with  appeals  from  the  railroads  for  a  curtailment  of  service 
and  the  commissions  were  thereby  forced  to  bear  the  brunt  of  the 
curtailed  service  by  passing  upon  these  applications.  It  has,  therefore, 
been  a  difficult  matter  to  maintain  anything  like  normal  passenger 
service  during  the  past  year,  and  the  necessities  which  have  demanded 
action  by  the  various  commissions  permitting  the  curtailment  of  train 
service  have  subjected  many  commissions  to  unfair  criticism  on  the 
part  of  the  public.  In  passenger  train  service,  good  schedules,  good 
equipment,  and  good  roadbeds  are  the  controlling  factors,  and  in  per- 
mitting the  taking  off  of  trains  it  seems  to  have  been  the  rule  in  the 
states  to  require  that  the  remaining  trains  be  kept  up  to  the  highest 
standard.  One  result  of  the  removing  of  local  trains  has  been  to 
increase  the  work  of  through  trains,  and  now  through  trains  are 
making  more  frequent  stops  than  formerly,  in  order,  in  a  measure,  to 
take  care  of  the  local  travel.  This  has  resulted  in  many  cases  in  the 
lengthening  of  schedules  of  through  trains,  and,  to  some  extent, 
thereby  impairing  through  service.  Hfow  long  the  conditions  which 
have  reduced  the  train  service  in  the  United  States  will  continue, 
cannot  be  prophesied;  but  it  is  encouraging  to  report  improved  con- 
ditions even  now,  and  railroad  commissions  will  undoubtedly  be  called 
upon  in  the  next  few  years  to  issue  many  orders  requiring  the  re-in- 
statement  of  the  local  train  service  which  has  been  temporarily  aban- 
doned. The  practice  of  carrying  passengers  on  freight  trains  should 
be  discouraged.  One  exclusive  passenger  train  each  way  per  day 
should  be  the  minimum  passenger  train  service  operated  on  all  but  the 
most  unimportant  lines.  Mixed  trains  are  at  best  only  freight  trains 
with  passenger  coaches  attached,  and  except  in  the  most  extreme 
cases,  they  should  not  be  operated.  The  adoption  of  gasoline  motor 
cars  has  greatly  reduced  the  expense,  and  is  much  to  be  encouraged, 
as  a  means  of  providing  proper  local  train  service  on  short  runs. 
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PAYMENT  OF  OVER-CHARGES. 

Over-charges  should  be  settled  without  delay.  Thirty  days  at  the 
outset,  should  be  the  limit  in  which  carriers  should  be  permitted  to 
delay  over-charge  claims.  It  should  be  the  rule  at  all  stations  that 
over-charge  claims  amounting  to  $10  or  less,  should  be  paid  by  the 
agent  of  the  delivering  carrier  within  ten  days. 

DELAYED   CLAIMS. 

Shippers  frequently  complain  of  the  delays  attending  the  payment 
of  loss  and  damage  claims.  The  great  mass  of  claims  which  are  pre- 
sented to  carriers  necessitate  a  reasonable  delay  for  investigation,  but 
our  study  of  this  question  simply  bears  evidence  of  the  well-known 
.abuses  on  the  part  of  the  carriers  in  this  department  of  their  business. 
Your  committee  last  year  suggested  that  railroads  should  be  required 
to  pay  interest  on  all  claims  from  the  date  the  amount  claimed  went 
into  their  hands,  and  we  think  this  recommendation  worth  repeating 
liere. 

TARIFFS. 

There  seems  to  be  a  general  movement  in  the  various  states  and 
.among  the  carriers  to  simplify  their  tariffs,  so  that  the  shipper  may, 
without  the  aid  of  an  auditor,  freight  agent,  traffic  manager  and 
lawyer,  find  out  the  legal  rate  on  a  commodity  between  two  given 
points.  There  is  no  sound  reason  why  there  should  not  be  one  tariff 
containing  all  the  rates  in  effect  on  every  railroad  in  a  state,  and 
another  tariff,  published  jointly,  containing  all  the  joint  rates  in  effect 
between  points  in  a  state,  or  one  tariff  could  easily  be  compiled,  con- 
taining all  this  data.  Such  a  tariff  is  largely  a  work  of  compilation. 
It.  requires,  of  course,  expert  rate  clerks,  but  the  demand  of  the 
American  public  is  for  a  simplification  of  tariffs,  and  one  of  the  greatest 
works  confronting  state  railroad  commissions  in  their  rate  depart- 
ments is  the  simplification  of  freight  tariffs.  Some  of  the  states  have 
advanced  far  beyond  others  in  this  work.  The  States  of  Iowa, 
Nebraska,  Texas,  Georgia,  Illinois,  Arkansas,  and  a  few  others  have 
solved  this  problem  in  a  very  practical  manner,  and  even  a  novice 
can,  by  taking  the  tariffs  printed  under  the  orders  or  authorities  of 
the  commissions  in  the  states  named,  quickly  find  any  freight  rate. 
The  value  of  having  such  tariffs  is  incalculable  in  checking  over 
•expense  bills,  and  the  over-charges  which  shippers  can  thus  detect 
is  of  great  importance  to  them.  Would  it  not  be  well  for  this  con- 
vention to  consider  the  appointment  of  a  permanent  committee  for 
the  purpose  of  adopting  a  uniform  plan  to  be  followed  by  the  states 
in  compiling  or  prescribing  state  tariffs? 

COMPARTMENT    CARS. 

On  some  of  the  small  lines,  especially  in  mountainous  sections  of 
the  country,  the  coaches  are  divided  by  partitions  through  the  center 
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of  the  coach,  one  end  being  used  as  a  smoking  room.  These  parti- 
tions do  not  always  reach  to  the  top  of  the  coach  and  in  such  cases- 
are  almost  useless.  The  smoke  passing  over  the  top  of  the  partition 
fills  the  compartment  used  by  passengers  who  do  not  smoke,  and  is 
very  disagreeable  and  creates  considerable  dissatisfaction.  Another 
objectionable  feature  to  such  an  arrangement  is  that  indecent  and 
boisterous  language  can  be  easily  heard  by  the  ladies  occupying  the 
portion  of  such  coaches  set  aside  for  their  use.  We  think  that  all 
railroad  companies  should  be  required,  where  compartments  of  the 
coaches  are  used  in  such  a  manner,  to  have  the  partitions  run  to  the 
top  of  the  coach,  thereby  separating  the  two  compartments  entirely. 

DRINKING   INTOXICATING   LIQUORS   ON   TRAINS. 

The  drinking  of  intoxicating  liquors  on  railroad  trains  should  be 
prohibited.  Intoxicated  persons  add  greatly  to  the  danger  and  in- 
convenience of  travel.  We  recommend  for  every  state  in  the  Union,. 
a  law  prohibiting  the  drinking  of  intoxicating  liquors  on  trains.  In 
many  of  the  states  this  can  be  regulated  by  an  order  of  the  state 
railroad  commission,  but  where  it  cannot  be  so  regulated,  then  the 
commissions  should  recommend  to  the  various  legislatures  of  the  states, 
the  passage  of  a  law  substantially,  or  in  form,  as  follows : 

"Section  1.  That  it  shall  be  unlawful  for  any  person  to  drink  intoxicating- 
liquors  of  any  kind  in  or  upon  any  railway  passenger  train,  or  coach,  or  closet, 
vestibule  thereof,  or  platform  connected  therewith,  while  such  train  or  coach' 
is  in  the  service  of  passenger  transportation  with  this  state. 

"Provided,  that  nothing  in  this  Act  shall  be  construed  to  prevent  the  use  of 
intoxicating  liquors  as  a  stimulant  in  the  case  of  actual  sickness  of  the  person- 
using  said  stimulant. 

"Section  2.  Any  person  violating  Section  1  of  this  Act  shall  be  deemed' 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  in  any  sum  not 
more  than  twenty-five  dollars,  or  for  default  of  paying  fine  shall  be  imprisoned 
not  more  than  thirty  days." 

PACKAGE   CARS. 

In  some  of  the  densely  populated  sections  of  the  country  railroads- 
have  inaugurated  a  so-called  "package  car  service."  The  function  in 
this  service  is  to  provide  rapid  transportation  for  less  than  carload 
shipments,  and  indeed  when  the  service  is  properly  performed,  it  is 
practically  equal  to  express  service  with  the  absence  of  the  pick-up- 
and  delivery  performed  by  the  express  companies.  It  is  to  be  en- 
couraged. Wherever  the  business  is  of  sufficient  volume  to  warrant 
the  operation  of  a  car  of  this  character  on  fast  freight  trains,  it  should 
be  done.  The  package  car  is  usually  devoted  to  a  small  quantity  of 
shipments,  and  instead  of  the  freight  being  unloaded  into  the  ware- 
house, it  is  usually  delivered  by  a  clerk  at  the  door  of  the  car  on  its 
arrival  at  the  station.  This  greatly  facilitates  the  handling  of  small 
shipments,  eliminates  the  space  required  in  depots  for  the  storage  of 
freight,  and  takes  no  more  time  than  the  assorting  and  placing  of 
freight  in  the  depot.  It  is  a  service  which  should  be  used  as  much  as 
possible  by  the  shipping  public,  and  encouraged  by  the  railroad  com- 
missions. 
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RELATION    OF    THE    AGENT    TO    THE    PUBLIC. 

If  every  railroad  agent  in  the  United  States  could  be  made  to 
realize  that  the  impression  which  the  public  receives  of  the  railroad 
company  is  usually  gained  from  his  attitude  toward  them,  there  would 
be  a  vast  change  in  the  demeanor  of  railroad  agents.  It  is  true  that 
the  railroad  agent,  especially  at  small  country  stations,  has  much  to 
contend  with.  Their  duties  are  numerous,  and  the  patrons  of  the. 
company  are  sometimes  very  exacting,  but  the  standing  of  the  rail- 
road company  in  the  community  and  in  the  nation  depends  upon  the 
service  which  such  company  gives  the  public,  and  an  important  element 
of  such  service  is  courtesy  and  politeness  on  the  part  of  the  railroad 
agents.  The  value  of  this  virtue  is  fully  appreciated  by  railroad 
officials,  but  it  is  not  always  understood  or  appreciated  by  their  em- 
ployees. Perhaps  too  much  is  taken  for  granted  by  railroad  officials. 
They  say  always  that  their  endeavor  is  to  employ  none  but  courteous 
agents;  that  the  policy  of  their  company  is  to  treat  the  public  in 
the  most  polite  and  respectful  manner,  but  they  do  not  impress  this 
seriously  enough  upon  their  employees.  Much  improvement  has  been 
noticed  in  the  past  few  years  in  the  general  demeanor  of  the  average 
railroad  agent,  but  there  is  still  room  for  improvement.  We  do  not 
think  it  amiss  to  suggest  that  the  members  of  the  railroad  commissions 
may,  with  perfect  propriety,  issue  an  address  upon  the  subject  of  the 
railroad  agent's  demeanor  towards  the  public  so  that  they  and  their 
superior  officers  may  understand  that  the  officials  whose  duty  it  is  to 
improve  railroad  service  in  the  various  states,  regard  an  agent's  courte- 
ous treatment  of  the  public  as  an  important  obligation  resting  upon 
such  agents. 

POOLING  OF  FREIGHT   CARS. 

A  subject  to  which  the  members  of  this  Association  should  give 
much  consideration  is  the  pooling  of  freight  cars,  and  an  improvement 
in  the  American  Railway  Association's  rules  governing  the  interchange 
of  cars. 

It  has  always  been  recognized  that  each  railroad  is  entitled  to  have 
its  cars  returned  to  the  home  rails  as  soon  as  they  are  emptied  of  their 
loads.  This,  at  first  thought,  is  a  property  right,  but  a  practical  ap- 
plication of  the  rule  is  not  always  fair  to  shippers  or  to  the  carriers 
themselves.  It  results  in  a  great  expense  in  hauling  empty  cars  long 
distances,  in  order  to  strictly  comply  with  the  rule,  as  loads  are  not 
always  obtainable  for  the  home  roads  of  the  cars.  It  is  not  always 
possible  to  inforce  this  rule  in  times  of  car  shortage,  which  is  a 
persuasive  argument  that  the  rule  as  it  at  present  stands  is  not 
always  practicable.  The  difficulty  of  formulating  a  rule  which  would 
meet  all  transportation  conditions,  is  well  recognized,  and  we  are  in- 
clined to  think  that  a  pooling  arrangement  should  be  made  between  the 
carriers  in  order  that  the  difficulty  and  expense  in  complying  with  the 
present  rule,  requiring  that  the  empty  cars  be  returned  to  the  home 
roads,  may  to  some  extent  be  obviated. 
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Your  Association  can,  by  aiding  and  bringing  about  a  modification 
in  the  present  empty,  car  rule,  perform  a  valuable  service  to  shippers. 
A  modern  plan  providing  for  the  free  interchange  of  cars  which  are 
now  practically  standardized,  will  undoubtedly  meet  the  approval  of 
both  shippers  and  carriers. 

GENERAL  OBSERVATIONS. 

The  subject  of  this  Committee's  report  is  a  very  broad  one,  and 
could  incorporate  easily  all  the  work  of  many  special  committees 
appointed  by  this  Association.  But  its  members  have  no  desire  to 
usurp  such  authority,  and  the  subjects  which  have  been  selected  for 
discussion  in  this  report  are  those  general  subjects  which  have  not 
been  covered  by  the  reports  of  other  committees  who  deal  with  special 
phases  of  the  service  and  accommodations  of  railroads.  It  has  been 
noticed  with  increasing  interest  that  the  relations  between  public 
service  corporations  and  the  public  have  become  more  friendly  from 
year  to  year,  and  the  arrogance  which  characterized  the  attitude  of 
some  railroads  toward  the  public  not  many  years  ago,  has  almost 
disappeared.  Broad  minded  railroad  men  appreciate  the  value  of 
the  friendship  of  the  public,  and  where  they  once  antagonized,  they 
now  fraternize.  Rate  and  service  questions  are  both  discussed  on  a 
broad  and  intelligent  plane,  and  the  demagogue  is  fast  disappearing 
from  American  political  life. 

State  regulation  of  public  service  corporations  is  a  development  of 
government  just  as  railroads  are  a  development  in  transportation. 
Regulation  became  necessary  as  public  service  corporations  increased 
and  became  more  powerful,  but  there  is  no  longer  any  doubt  of  the 
state's  right  to  regulate  justly,  and  the  subjects  of  regulation  have 
become  settled  by  a  long  line  of  precedents  which  are  now  fully  under- 
stood. The  railroad  officer  who  resents  regulation  by  fair  and  im- 
partial means,  and  just  and  equitable  methods,  is  either  obsolete  or  will 
soon  become  so.  The  members  of  state  railroad  commissions,  rep- 
resenting the  public  as  they  do,  decide  annually  thousands  of  im- 
portant business  questions  which  would  never  find  their  way  into 
the  courts,  and  have  no  business  there. 

IMPORTANT  DECISIONS. 

The  following  decisions  w'hich  have  been  rendered  recently  by  the 
Supreme  Court  of  the  United  States,  are  of  great  importance  as 
defining  the  authority  of  the  states  to  regulate  and  control  railroad 
service.  The  well-known  rule  which  has  been  laid  down  by  the 
United  States  Supreme  Court  in  numberless  cases,  that  the  police 
power  reserved  to  the  states  cannot  be  abridged,  or  interfered  with, 
has  been  followed  in  many  cases  hereafter  cited.  In  other  cases  cited, 
the  question  of  reasonableness  of  the  order  sought  to  be  enforced  was 
paramount.  In  exercising  the  police  power  it  is,  of  course,  to  be  re- 
membered that  the  question  of  confiscation  does  not  enter,  but  there 
are  many  phases  of  railroad  service  which  do  not  fall  within  the 
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police  power  which  may  be  regulated  by  the  states,  because  Congress 
lias  not  acted  in  such  cases.  The  question  of  equal  protection  of  the 
laws  is  always  to  be  considered.  In  other  words,  the  requirement  of 
the  states  must  be  such  as  not  to  deprive  the  corporation  of  its  prop- 
erty without  due  process  of  law  in  violation  of  the  14th  Amendment 
of  the  Constitution  of  the  United  States.  We  have  made  no  attempt 
to  present  a -complete  digest  of  all  the  cases  which  have  been  before 
the  various  state  courts  affecting  the  services  of  common  carriers 
subject  to  regulation,  as  each  state  will,  of  course,  be  familiar  with 
the  decisions  of  its  own  courts.  We  have  simply  included  in  this 
report  the  most  important  decisions  affecting  service  regulations  which 
riave  been  passed  upon  by  the  Supreme  Court  of  the  United  States 
in  recent  years. 

Drainage.     Openings  through  rights  of  way. 

In  Chicago  &  Alton  Railroad  Company  vs.  Tranbarger,  237  U.  S., 
399,  59  L.  ed.,  ,  decided  June  1st,  1915,  it  is  held  that  the  equal 

protection  of  the  laws  is  not  denied  by  the  provisions  of  a  statute 
of  the  State  of  Missouri,  compelling  the  construction  of  transverse 
openings  in  railway  rights  of  way  and  road  beds  to  take  care  of  surface 
water,  although  for  all  purposes  except  those  covered  by  the  act  the 
state  has  adhered  to  the  common-enemy  doctrine  of  the  common  law 
respecting  surface  waters,  since  railway  enbankments  differ  materially 
from  other  artificial  constructions  and  improvements  to  which  the 
common-enemy  doctrine  applies,  and  the  statute  applies  alike  to  cor- 
porations, companies,  and  persons  owning  and  operating  railways 
that  are  so  constructed  as  to  obstruct  the  flow  of  drainage  and  surface 
waters. 

The  portion  of  the  statute  which  was  contested  by  the  Chicago  & 
Alton  Railroad  Company,  is  as  follows : 

"It  shall  be  the  duty  of  every  corporation,  company  or  person  owning  or 
operating  any  railroad  or  branch  thereof  in  this  state,  and  of  any  corporation, 
company  or  person  constructing  any  railroad  in  this  state,  within  three  months 
after  the  completion  of  the  same  through  any  county  in  this  state,  to  cause  to 
be  constructed  and  maintained  suitable  openings  across  and  through  the  right 
of  way  and  roadbed  of  such  railroad,  and  suitable  ditches  and  drains  along  each 
side  of  the  roadbed  of  such  railroad,  to  connect  with  ditches,  drains,  or  water 
courses  so  as  to  afford  sufficient  outlet  to  drain  and  carry  off  the  water, 
including  surface  water,  along  such  railroad  whenever  the  draining  of  such 
water  has  been  obstructed  or  rendered  necessary  by  the  construction  of  such 
railroad;  *  *  *  and  any  corporation,  company  or  person  failing  to  comply 
with  the  provisions  of  this  section  shall  incur  a  penalty  not  to  exceed  $500.00, 
and  be  liable  for  all  damages  done  by  said  neglect  of  duty." 

Stopping  interstate  trains  at  local  stations.    Interference  with  inter- 
state commerce. 

In  Chicago,  Burlington  &  Quincy  Railroad  Company  vs.  Wisconsin, 
237  U.  S.,  220,  59  L.  ed.  ,  (decided  April  12,  1915),  it  was 
•decided  by  the  Supreme  Court  of  the  United  States  that  the  require- 
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ment  that  every  village  having  two  hundred  or  more  inhabitants  and1 
a  post  office,  and  being  within  one-eighth  of  a  mile  of  a  railroad,  must 
be  given  by  such  railroad  the  accommodation  of  at  least  two  passenger 
trains  each  way  each  day,  if  four  or  more  passenger  trains  are  run 
each  way  daily,  which  is  made  by.  Wisconsin  statute  1801  as  amended 
by  laws  of  1911,  Chapter  483,  without  regard  to  the  adequacy  or  in- 
adequacy of  the  existing  passenger  service  afforded  such  stations, 
amounts  to  an  unlawful  burden  upon  interstate  commerce  as  applied 
to  a  railroad  company  running  only  interstate  trains. 

This  case  is  the  most  recent  one  dealing  with  the  right  of  state 
commissions  to  require  interstate  trains  to  stop  at  local  stations. 

The  Wisconsin  statute  was  held  invalid  because : 

It  does  not  determine  service  by  the  volume  of  the  business  of  the 
villages  of  the  state,  but  by  the  requirements  of  business  elsewhere 
and  limits  such  requirements  and,  it  may  be,  prevents  them  by  the 
imposition  of  conditions  which  preclude  their  fulfillment.  The 
established  principles  followed  in  this  case  are: 

"(1)  It  is  competent  for  a  state  to  require  adequate  local  facilities,  even 
to  the  stoppage  of  interstate  trains  or  the  rearrangement  of  their  schedules. 

"(2)  Such  facilities  existing — that  is,  the  local  conditions  being  adequately 
met — the  obligation  of  the  railroad  is  performed,  and  the  stoppage  of  interstate 
trains  becomes  an  improper  and  illegal  interference  with  interstate  commerce. 

"(3)  And  this,  whether  the  interference  be  directly  by  the  legislature  or  by 
its  command  through  the  orders  of  an  administrative  body. 

"(4)  The  fact  of  local  facilities  this  court  may  determine,  such  fact  being 
necessarily  involved  in  the  determination  of  the  Federal  question  whether  an 
order  concerning  an  interstate  train  does  or  does  not  directly  regulate  interstate 
commerce  by  impairing  an  arbitrary  requirement." 

,  The  cases  cited  and  followed  on  these  points  by  the  court  in  its 
opinion,  are:  Qladson  vs.  Minnesota,  166  U.  S.,  427,  41  L.  ed., 
1064;  Lake  Shore  &  M.  S.  R.  Co.  vs.  Ohio,  173  U.  S..  285,  43  L.  ed., 
702 ;  Atl.  Coast  Line  vs.  N.  C.  Corp!  Com.,  206  U.  S.,  1,  51  L.  ed., 
933;  Mo.  Pac.  R.  Co.  vs.  Kansas,  216  U.  S.,  262,  54  L.  ed.,  472; 
Cleveland,  C.  C.  &  St.  L.  R.  Co.  vs.  Illinois,  177  U.  S.,  514,  44  L.  ed., 
868 ;  Miss.  R.  Com.  vs.  Illinois  C.  R.  Co.,  203  U.  S.,  335,  51  L.  ed., 
209 ;  Atl.  Coast  Line  vs.  Wharton,  207  U.  S.,  328,  52  L.  ed.,  230. 

Attorneys'  fees.     Furnishing  cars.     Police  regulations.     Equal  pro- 
tection by  the  laws. 

Atchison,  Topeka  &  Santa  Fe  Railroad  Company  vs.  Vossburg, 
238  U.  S.  ,  59  L.  ed.,  (decided  June  1st,  1915). 

In  this  case  the  Supreme  Court  of  the  United  States,  reviewing 
&  statute  of  the  State  of  Kansas  allowing  an  attorney's  fee  to  a 
shipper  who  successfully  sues  a  railroad  company  for  failure  to 
furnish  cars,  while  no  such  allowance  may  be  made  in  favor  of  a  rail- 
way company  in  the  event  of  its  successful  prosecution  of  a  suit 
brought  by  it  under  such  statute  against  a  shipper^  who  has  failed 
to  use  the  cars  promptly,  denies  the  equal  protection  of  the  laws 
guaranteed  by  the  Fourteenth  Amendment  of  the  Constitution  of  the 
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United  States.  The  Kansas  statute  declared  unconstitutional,  Chapter 
345  of  the  Laws  of  1905,  as  amended  by  Chapter  275  of  the  Laws- 
of  1907,  concerns  the  furnishing  of  cars  by  railroad  companies  to- 
shippers  of  freight.  Under  this  statute  when  cars  applied  for  are 
not  duly  furnished  the  railway  company  was  liable  to  the  shipper  for 
actual  damages  suffered,  and  for  a  penalty  of  $5.00  per  day  for  each 
car  not  supplied,  and  for  a  reasonable  attorney  fee.  Shippers  who 
failed  to  use  cars  placed  at  their  disposal  were  subject  to  a  penalty 
for  their  detention,  but  were  not  liable  for  attorney  fees,  and  this 
is  the  law  which  is  declared  to  be  in  conflict  with  the  Fourteenth' 
Amendment  of  the  United  States  Constitution. 

It  is  also  held  in  this  case  that  a  police  regulation  is,  like  any  other 
law,  subject  to  the  equal  protection  of  the  laws  clause  of  the  Four- 
teenth Amendment  to  the  Federal  Constitution. 

Physical  connections.    Interchange  tracks. 

Michigan  Central  Railroad  Company  vs.  Michigan  Railroad  Com- 
mission, 236  U.  S.,  215,  59  L.  ed.,  (decided  March  8,  1915). 

In  the  early  part  of  the  year  of  1908,  petitions  were  filed  before  the- 
Michigan  Railroad  Commission  by  merchants  of  Autonville  and 
Goodrich,  asking  that  a  physical  connection  be  established  between 
the  tracks  of  the  Michigan  Central,  a  steam  railroad,  and  the  Detroit 
United,  an  electrical  street  railroad  at  Oxford,  for  the  interchange  of 
cars,  carload  shipments,  less  than  carload  shipments,  and  passenger 
traffic.  The  Michigan  Central  answered  denying  that  it  would  be 
practicable  to  construct  and  maintain  such  physical  connection,  and 
denying  the  authority  of  the  Commission  to  order  any  such  connection 
for  the  purposes  mentioned  in  the  complaint.  Aside  from  the  practic- 
ability and  the  neccessity  of  the  connection,  the  authority  of  the  Com- 
mission was  put  at  issue.  The  Commission  held  that  the  statute 
under  which  it  was  organized  conferred  upon  it  the  authority  which 
it  was  seeking  to  exercise.  It  found  the  construction  and  mainten-v 
ance  of  the  connection  between  the  tracks  to  be  feasible  and  practic- 
able, and  ordered  it  constructed  The  Supreme  Court  of  the  United 
States  held  that  a  state,  by  virtue  of  its  authority  to  regulate  railways 
as  public  highways,  may,  in  a  proper  case,  require  two  companies  to» 
make  a  connection  between  their  tracks  so  as  to  facilitate  the  inter- 
change of  traffic  without  thereby  violating  rights  secured  by  the  Con- 
stitution of  the  United  States.  Citing,  Wisconsin  vs.  Jacobson,  179 
U.  S.,  287,  45  L.  ed.,  194;  and,  Washington  ex  rel.,  Oregon  R.  &  N. 
Co.  vs.  Fairchild,  224  U.  S.,  510,  56  L.  ed.,  863. 

It  was  also  held,  that  a  state,  acting  within  its  jurisdiction  and  not 
in  hostility  of  any  Federal  regulation  of  interstate  commerce,  may 
compel  the  carriers  to  accept  loaded  cars  from  another  line  and 
transport  them  over  its  own.  Citing  Chicago  Milwaukee  &  St.  Paul 
R.  Co.  vs.  Iowa,  232  U.  S.,  334,  58  L.  ed.,  988. 

Cars  of  larger  capacity  than  ordered. 

In  the  case  of  St.  Louis  &  Southwestern  Ry.  Co.  vs.  Spring  River 
Stone  Co.,  236  U.  S.,  718,  59  L.  ed.,  (decided  March  22,  1915), 
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the  Supreme  Court  of  the  United  States,  held  that  a  settlement  in 
.good  faith  on  the  basis  of  actual  shipping  weights  of  a  controversy 
between  shipper  and  carrier  over  the  freight  charge  on  goods  trans- 
ported in  larger  cars  than  the  shipper's  request,  coupled  with  the 
-absence  of  anything  to  show  that  the  capacity  of  the  car  so  requested 
was  noted  upon  the  bill  of  lading  and  waybill,  as  is  required  by  a  rule 
in  the  carriers'  tariff  schedules,  which  provides  that  when  larger  cars 
are  supplied  by  the  carrier  for  its  own  convenience,  the  freight  charges 
shall  be  based  on  the  minimum  carload  capacity  of  the  cars  ordered 
by  the  shipper,  prevents  the  carrier  from  recovering  from  the  shipper 
the  difference  between  the  charge  as  settled  and  the  rate  based  upon 
car  capacity. 

This  is  an  important  decision,  because  it  upholds  the  rule  that 
when  a  railroad  company  furnishes  a  shipper  a  car  of  a  larger  capa- 
city than  that  ordered  by  the  shipper,  it  is  not  permitted  to  charge  for 
the  use  of  such  car  on  a  higher  basis  than  the  minimum  carload 
weight  fixed  in  the  tariff. 

•Switching.     States  cannot  regulate  switching  of  cars  preceding  or 
following  interstate  shipments. 

In  the  case  of  Illinois  Central  Railroad  Company  vs.  De  Fuentes, 
236  U.  S.,  157,  59  L.  ed.,  ,  it  was  held  that  Congress  has  so  far 

undertaken  to  regulate  the  subject  of  switching  cars  containing  or  to 
be  loaded  with  interstate  freight,  as  to  invalidate  as  an  unlawful 
regulation  of  interstate  commerce,  an  order  of  a  state  railroad  com- 
mission under  which  a  carrier  may  be  required  upon  demand  of  a 
carrier  or  shipper,  and  on  terms  fixed  by  the  commission,  to  switch 
empty  cars  from  any  connection  with  a  competing  interstate  railway 
to  a  designated  side  track  within  its  own  terminals  in  a  city,  for  the 
purpose  of  being  loaded  there  with  goods  intended  for  interstate 
commerce,  and  when  so  loaded  to  move  the  same  back  to  their  com- 
petitor's line  for  continued  transportation  to  another  state.,  and  also 
to  accept  from  competing  interstate  lines  at  points  within  the  city 
loaded  cars  brought  from  other  states  and  place  them  on  its  own 
track,  although  such  side  track  was  the  real  destination  contemplated 
at  the  time  of  the  original  shipment. 

Steamships.    Steamboats.     Water  transportation  not  connected  with 
rail  transportation, — States'  control  over. 

Wilmington  Transportation  Co.  vs.  Railroad  Commission  (Cali- 
fornia), 236  U.  S.,  151,  59  L.  ed.,  (decided  February  1,  1910s). 
In  this  case  the  Supreme  Court  held  that  the  absence  of  Federal  regu- 
lation of  rates  for  water  transportation  by  railroad  leaves  a  state  free 
to  prescribe  reasonable  rates  for  the  transportation  of  passengers 
and  goods  wholly  by  water  between  two  ports  of  the  same  state,  over 
a  course  which  traverses  the  high  seas. 

Loss  and  Damage  Claims.    Penalties  for  non-payment. 

In  Charleston  &  North  Carolina  Railway  Company  vs.  Barnville 
Furniture  Company,  238  U.  S.,  ,  59  L.  ed.,  (decided 
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June  1,  1915),  the  Supreme  Court  of  the  United  States  held  that 
Congress  has  so  far  taken  over  the  subject  of  a  carrier's  liability  of 
loss  and  damage  to  interstate  shipments  by  the  Act  of  June  18th, 
1910,  and  by  the  Act  of  June  29th,  1906,  amending  respectively, 
sections  one  and  twenty  of  the  Act  to  regulate  commerce,  approved 
February  4,  1887,  as  to  invalidate  the  provisions  of  the  South  Carolina 
Civil  Code  of  1912,  Section  2573,  in  so  far,  as  they  may  subject  a 
terminal  carrier  to  the  prescribed  penalty  of  $50.00  for  failure  to  pay 
promptly  a  claim  for  damages  to  an  interstate  shipment,  no  matter 
where  the  loss  occurred,  unless  the  carrier  proves  that  the  shipment 
never  came  into  its  possession,  or  succeeds  within  the  forty  days  al- 
lowed, in  shifting  the  loss  by  giving  notice  as  to  when,  where,  and  by 
which  carrier  the  property  was  damaged,  or  by  showing  that  it  used 
due  diligence,  but  was  unable  to  discover  where  the  damage  occurred; 
nor  is  the  statute  saved  by  calling  it  an  exercise  of  police  power,  nor 
by  the  proviso  in  the  Act  of  June  29,  1906,  saving  the  rights  of  holders 
of  bills  of  lading  under  the  existing  laws. 

Prepayment  of  Freight  Charges.     Carriers  must  not  discriminate. 

Wadley  Southern  Railway  Company  vs.  Georgia,  235  U.  S.,  651, 
59  L.  ed.,  .  In  this  case  the  Supreme  Court  held  that  a  ruling 

of  a  state  court  that  an  order  of  a  state  railroad  commission,  direct- 
ing a  railway  company  to  discontinue  the  practice  of  demanding  pre- 
payment of  freight  from  one  connecting  carrier  while  not  exacting 
it  from  another,  is  authorized  by  a  statute  requiring  railways  to 
furnish  customary  facilities  for  the  exchange  of  freight,  and  empower- 
ing the  commission  to  prevent  unjust  discrimination,  is  binding  on 
the  Federal  Supreme  Court  on  writ  of  error  to  the  State  Court. 

The  Supreme  Court  also  held  in  this  case,  that  due  process  of  law 
is  not  denied  a  railway  company  contrary  to  the  Fourteenth  Amend- 
ment of  the  Constitution  of  the  United  States  by  an  order  of  a  state 
railroad  commission,  made  under  legislative  authority,  directing  one 
railroad  company  to  discontinue  the  practice  of  demanding  the  pre- 
payment of  freight  from  one  connecting  carrier  while  not  exacting 
it  from  another. 

Separate  coaches  for  white  and  colored  races. 

McCabe  vs.  Atchison  R,  &  S.  F.  R.  Co.  et  al.,  235  U.  S.  151,  59 
L.  ed.,  .  A  state  may  without  infringing  upon  the  Fourteenth 

Amendment  of  the  Constitution  of  the  United  States,  require  separate 
ajnd  equal  accommodations  for  the  white  and  negro  races.  Such  a 
statute  must  be  construed  as  applying  to  transportation  wholly  intra- 
state.  Affirming  the  doctrine  of  Plessy  vs.  Ferguson,  163  U.  S.,  531, 
41  L.  ed.,  256,  and  other  cases  cited. 

Overhead  crossings  or  viaducts.    States  can  compel  construction  of 
at  expense  of  carrier. 

Missouri  Pacific  Railway  Co.  vs.  City  of  Omaha,  235  U.  S.,  121, 
59  L.  ed.,  .  A  railway  company  may,  consistently  with  due  pro- 

cess of  law,  be  required  by  the  state,  or  by  a  duly  authorized  munici- 
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pality  acting  under  its  authority,  to  construct  over-head  crossings  or 
viaducts  at  its  own  expense,  the  consequent  cost  to  the  company  be- 
ing, as  a  matter  of  law,  damnum  absque  injuria,  or  deemed  to  be  com- 
pensated by  the  public  benefit  which  the  company  is  supposed  to  share. 

Courts  cannot  interfere  with  the  exercise  of  the  police  power  by 
•enforcing  regulations  in  the  interest  of  the  public  safety  which  the 
legislature  has  duly  enacted,  providing  the  means  employed  have  a 
substantial  relation  to  the  purpose  to  be  accomplished,  and  there  is 
no  arbitrary  interference  with  private  right. 

The  entire  cost  of  constructing  a  viaduct  over  the  tracks  of  a  rail- 
road company  at  a  street  or  crossing  may,  consistently  with  due  pro- 
cess of  law,  be  imposed  upon  a  railway  company  by  a  duly  author- 
ized municipality  acting  under  the  state  authority,  although  the  struc- 
ture ordered  by  it  is  designed  to  carry  the  track  of  a  street  railway 
company  operating  in  such  street,  and  will  cost  considerably  more 
than  a  viaduct  sufficient  to  carry  the  ordinary  street  traffic. 

Penalties  for  failure  of  carriers  to  pay  claims.     Attorneys'  fees, — 
zvhen  constitutional. 

Missouri,  Kansas  &  Texas  Railroad  Company  of  Texas  vs.  Harris, 
334  U.  S.,  412,  58  L.  ed.,  1377. 

The  application  to  a  claim  against  a  carrier  based  upon  a  loss  of 
freight  shipped  in  interstate  laws  of  the  provisions  of  Texas  Laws  of 
1909,  Chapter  93  for  the  allowance  of  reasonable  attorneys'  fee  not 
over  $20.00  to  the  successful  plaintiff  in  a  suit  in  which  an  attorney  is 
actually  employed  upon  a  claim  not  exceeding  $200.00  against  "any 
person  or  corporation  doing  business  in  this  State,  for  personal  ser- 
vices rendered  or  for  labor  done,  or  for  material  furnished,  or  for 
-overcharges  on  freight,  or  express,  or  for  any  claim  for  loss  and  dam- 
age to  freight  or  for  stock  killed  or  injured  by  such  person  or  corpora- 
tion, its  agents  or  employes,"  where  claim  is  not  paid  within  thirty  days 
after  demand,  and  the  recovery  is  for  the  full  amount  claimed,  does 
not  amount  to  a  direct  burden  upon  interstate  commerce,  and  is  there- 
fore not  repugnant  to  the  commerce  clause  of  the  Federal  Constitution, 
pr  otherwise  in  conflict  with  Federal  authority  than  the  absence  of  any 
Congressional  legislation  covering  that  subject. 

Ferries.    States  may  fix  rates  for  ferriage  across  boundary  streams. 

Port  Richmond  and  Bergen  Point  Furniture  Company  vs.  Port  of 
Chosen  Free-holders,  234  U.  S.,  317,  58  L.  ed.,  1330.  A  state  may 
fix  reasonable  rates  for  ferriage  from  its  port  to  the  port  of  another 
state  over  a  boundary  stream  until  Congress  undertakes  such  rates. 
State  regulation  of  the  rates  to  be  charged  for  a  ticket  for  a  round 
trip  over  an  interstate  ferry  from  the  port  of  such  state  to  the  port  of 
another  state,  and  return,  is  valid  until  Congress  undertakes 
to  regulate  such  rates,  where  the  ferry  company  is  not  thereby  re- 
quired to  issue  round  trip  tickets  at  its  office  within  the  state. 
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Electric  Head-lights. 

Atlantic  Coast  Line  Railroad  Company  vs.  Georgia,  234  U.  S., 
280,  58  L.  ed.,  1312. 

Railroad  companies  may  be  required  to  equip  locomotives  with 
electric  head-lights.  In  this  case  the  Supreme  Court  sustained  the 
statute  of  the  State  of  Georgia,  holding  that  requiring  railway 
locomotives  running  on  the  main  line  to  be  equipped  with  electric 
head-lights  which  shall  consume  not  less  than  300  watts  at  the  arc  with 
reflectors  not  less  than  23  inches  in  diameter,  as  is  done  by  Georgia 
Public  Laws,  does  not  deprive  the  carrier  of  liberty  of  contract  and 
property  without  due  process  of  law,  contrary  to  the  Fourteenth 
Amendment  of  the  Constitution  of  the  United  States.  But  such  re- 
quirement is  a  valid  exercise  of  the  police  power  of  the  state. 

Exceptions  are  made  in  the  state  in  favor  of  tram  roads,  mill  roads, 
and  roads  engaged  principally  in  lumber  or  log  transportation  in 
connection  with  mills,  and  it  is  heldi  in  this  decision  that  such  ex- 
ceptions do  not  render  the  statute  repugnant  to  the  Fourteenth  Amend- 
ment of  the  Constitution  of  the  United  States  as  denying  equal  pro- 
tection of  the  laws. 

Shipments  between  points  within  a  city. 

Louisville  &  Nashville  R.  Co.  vs.  Higdon,  234  U.  S.,  592,  58 
L.  ed.,  1484. 

The  effect  upon  interstate  commerce  of  requiring  under  state 
authority  that  an  interstate  carrier  move  purely  local  freight  between 
private  spurs  in  the  same  city  is  so  indirect  and  consequential  that 
such  requirement  cannot  be  decreed  to  deprive  the  carrier  of  rights 
secured  by  the  commerce  clause  of  the  Federal  Constitution. 

(See  33  L.  R.  A.  [N.  S.  442],  for  note  on  this  case,  on  the  duty 
of  carriers  to  accept  freight  originating  and  terminating  within  city 
limits.) 

Grand  Trunk  Railway  Co.  vs.  Michigan  Railroad  Commission,  231 
U.  S.,  457,  58  L.  ed.,  310.  (Detroit  Switching  Case.) 

In  this  case  it  is  held  that  a  state  may  through  its  railroad  com- 
mission, or  other  body  authorized  by  law,  compel  railroads  to  switch 
or  transport  cars  between  points  on  their  terminals  within  the  switch- 
ing districts  of  cities  and  towns. 

Congress  has  not  so  taken  over  the  whole  subject  of  terminals, 
team  tracks,  switch  tracks,  sidings,  etc.,  as  to  invalidate  all  state 
regulations  relative  to  the  interchange  of  traffic. 

Railway  companies  cannot  assert,  as  against  the  power  of  the  state, 
to  compel  the  interchange  of  traffic  within  the  corporate  limits  of  a 
city  that  they  were  incorporated  for  intrastate  transportation. 

Accepting  cars  from  connecting  lines. 

Chicago,  Milwaukee  &  St.  P.  R.  Co.  vs.  Iowa,  233  U.  S.,  334, 
58  L.  ed.,  988. 

An  order  of  a  state  railroad  commission  requiring  a  railway  com- 
pany to  accept  without  unloading  and  reloading  into  its  own  cars  re- 
shipments  of  coal  in  carload  lots  when  tendered  in  the  cars  of  other 
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railway  companies  by  which  coal  has  been  brought  into  the  state  does 
not  interfere  with  interstate  commerce  where  there  is  such  a  termina- 
tion of  the  interstate  transportation  at  the  point  of  reshipment  that 
the  further  transportation  is  a  purely  intrastate  service. 

Spur  tracks.    Industrial  spurs.    Extension  of  spurs. 

Union  Line  Co.  vs.  Chicago  N.  W.  R.  Co.,  233  U.  S.,  211,  58 
L.  ed.,  924. 

The  authority  of  the  Railroad  Commission  of  Wisconsin  to  re- 
quire, by  appropriate  order,  the  extension  of  a  railroad  spur  track 
owned  and  operated  by  a  railway  company,  was  sustained  in  this 
case,  the  court  holding  that  private  property  is  not  taken  for  private 
use  contrary  to  the  Constitution  of  the  United  States,  Fourteenth 
Amendment,  by  the  exercise  of  the  power  of  eminent  domain  under 
the  Wisconsin  Statutes  (Sec.  1S31-A),  to  condemn  land  needed  for 
the  extension  of  a  spur  track  ordered  by  the  state  railroad  com- 
mission, although  such  extension  may  be  for  the  present  benefit  of  a 
single  industry  which  is  to  bear  the  initial  cost,  where  the  state  courts 
declare  the  use  to  be  a  public  one,  holding  that,  subject  to  the  sub- 
sequent equitable  division  of  initial  cost,  the  track  is  at  the  service  of 
the  public  and  constitutes  an  integral  part  of  the  railroad  system. 

Limitation  of  baggage  liability. 

Boston  &  M.  R.  Co.  vs.  Hooker,  233  U.  S.,  97,  58  L.  ed.,  868. 

A  regulation  contained  in  the  published  tariffs  of  an  interstate 
railway  carrier  on  file  with  the  interstate  commerce  commission, 
limiting  its  baggage  liability  to  $100.00  unless  greater  value  is  declared 
and  stipulated  by  the  owner,  is  binding  upon  the  passenger  in  case 
of  loss  of  the  baggage  through  the  carrier's  negligence,  regardless  of 
the  passenger's  lack  of  knowledge  of  or  assent  to  such  regulation,  and 
regardless  of  the  carrier's  failure  to  inquire  as  to  the  value  of  the 
baggage,  or  of  its  outward  appearance  as  indicating  greater  value, 
any  state  law  or  policy  to  the  contrary  having  been  superseded  when 
Congress  by  the  amendment  of  June  29,  1906,  to  the  Act  to  regulate 
commerce,  of  February  4,  1887,  took  possession  of  the  subject  of  the 
interstate  railway  transportation  of  property. 

CONCLUSION. 

With  the  principles  thus  enunciated  fully  understood,  the  state  rail- 
road commissions  are  in  a  position  to  enforce  all  reasonable  rules  and 
regulations  concerning  the  service  of  public  carriers  where  their 
jurisdiction  extends  over  the  service  as  well  as  the  rates  of  such 
carriers.  There  is  no  need  for  much  more  experimenting.  Every  state 
commission  knows  the  law  and  its  restrictions.  For  instance,  it  is 
useless  any  longer  for  state  commissions  to  attempt  to  require  through 
interstate  trains  to  stop  at  local  stations.  To  do  so  is  clearly  beyond 
their  power,  except  when  such  interstate  trains  are  the  only  trains 
operated.  Even  then  it  is  doubtful  whether  the  through  train  can  be  re- 
quired to  stop.  The  remedy  seems  to  be  to  require  an  additional  train 
to  take  care  of  the  local  business.  It  is  futile,  also,  for  such  commissions 
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to  attempt  to  regulate  interstate  rates  by  reducing  state  rates  simply 
with  that  end  in  view,  because  it  has  been  held  that  in  doing  this,  they 
create  an  unjust  discrimination  which  may  be  removed  by  an  order 
of  the  Interstate  Commerce  Commission.  Nor  may  state  com- 
missions place  upon  any  railroad  the  requirement  that  will  require 
its  operation  below  the  cost  of  performing  such  service.  Regulations 
of  this  character  are  not  often  attempted,  and  when  disputes  arise 
between  state  commissions  and  the  railroads  they  control,  over  delicate 
questions  of  authority,  it  is  not  because  such  commissions  desire  to 
act  arbitrarily,  but  because  the  field  of  regulation  which  they  thus 
invade  does  not  seem  to  have  been  covered  by  federal  action.  Lack 
of  uniformity  in  regulating  the  service  and  accommodations  of  rail- 
roads is  the  most  objectionable  feature  of  independent  state  regula- 
tion, but  it  is  an  evil  which  can  be  easily  remedied.  All  of  the  states 
are  seeking  the  same  end,  viz:  the  best  service  possible  at  the  least 
cost  to  the  public,  and  your  committee  believes  that  there  are  many 
regulations  affecting  the  service  and  accommodations  of  railroads  in 
effect  in  the  various  states,  which  could  be  easily  brought  into  harmony 
without  sacrificing  any  of  the  good  service  which  is  now  obtained. 

Modern  railroad  practice  appears  to  accept  the  electrically  lighted 
steel  coach  as  the  perfection  of  passenger  equipment,  and  the  auto- 
matic block  system,  as  the  nearest  approach  of  safety  in  operation. 
The  states  through  their  commissions,  without  imposing  unreasonable 
requirements,  can  aid  in  the  advancement  of  such  work,  by  demanding 
that  each  year  a  certain  number  of  miles  of  road,  where  the  density 
of  traffic  justifies  it,  be  equipped  with  automatic  block  systems,  and 
that  new  coaches  added  to  the  equipment  shall  be  made  of  steel.  In 
this  way,  gradually  the  transformation  will  take  place,  and  American 
railroads  will,  so  far  as  equipment  and  safety  are  concerned,  leave 
little  to  be  desired.  Such  work  is  national  in  its  character,  and  the 
Interstate  Commerce  Commission  should  have  the  power  by  an  en- 
largement of  the  Act  to  regulate  commerce,  to  require  the  use  of 
steel  coaches  and  the  installation  of  automatic  block  systems,  but  until 
Congress  does  vest  this  power  in  the  Interstate  Commerce  Com- 
mission, the  states  can  aid  much  in  its  development. 

Respectfully  submitted, 
By  the  Committee, 

W.  M.  BARROW,  Chairman, 
Counsel,  Railroad  Commission  of  Louisiana. 
NEWTON  A.  BLITCH,  of  Florida. 
GEORGE  T.  BRADBURY,  of  Colorado. 
GEORGE  H.  FLEISHMAN,  of  Kansas. 
J.  H.  HALL,  of  Montana. 
S.  P.  KENNEDY,  of  Alabama. 
W.  H.  TIMM,  of  New  Hampshire. 
Signed  by 
W.  M.  B. 
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Mr.  FUNK,  of  Illinois  (Interrupting  reading  of  the  Report  on 
Railway  Service  and  Railway  Accommodations).  I  don't  want  to 
be  discourteous,  'but  it  is  simply  a  citation  of  decisions  here  that  is 
being  read.  We  are  all  interested  in  the  report  of  the  committee, 
but  this  part  is — I  am  not  a  lawyer,  but  I  take  it  it  is  simply  a 
resume  of  citations,  and  perhaps  it  might  expedite  the  business  of  the 
convention  if  the  conclusion  was  read  at  this  time.  I  don't  want  to 
be  discourteous. 

At  this  point  Mr.  Richards,  of  South  Carolina,  assumed  the  chair. 

The  PRESIDING  OFFICER.  What  is  the  wish  of  the  convention  with 
reference  to  this  matter?  Do  I  understand  you  to  make  a  motion? 

Mr.  FUNK,  of  Illinois.    I  am  simply  suggesting,  Mr.  Chairman. 

The  PRESIDING  OFFICER.  The  usual  custom,  as  I  recall  it,  is  that 
a  committee's  report  is  read  in  full,  provided  the  chairman  is  dis- 
posed to  read  it.  Of  course,  the  gentleman  who  is  reading  the  re- 
port can  act  upon  the  suggestion  if  he  desires  to  do  so. 

Mr.  BLITCH,  of  Florida.  As  Chairman  of  the  committee,  Acting 
Chairman,  I  will  suggest  that  we  just  read  the  concluding  portion  of 
the  report  now. 

Accordingly  the  concluding  portion  of  the  report  was  read. 

Mr.  BLITCH,  of  Florida.  'Mr.  President,  I  move  the  adoption  of 
this  report. 

The  PRESIDING  OFFICER.  You  have  heard  the  motion.  What  dis- 
position do  you  make  of  it?  Any  discussion? 

Mr.  ELMQUIST,  of  Minnesota.  The  report  indicates  that  a  great 
deal  of  thought  has  been  given  to  the  subject  by  the  Chairman,  and 
I  am  sure  that  it  is  of  very  great  value  to  this  convention,  but  it  is 
quite  long;  it  covers  a  multitude  of  subjects,  and  I  believe  there  are 
some  recommendations  in  there  that  probably  are  better  for  us  to 
reflect  upon  here  quite  a  bit  before  we  act  upon  the  report.  I  be- 
lieve it  would  be  better  policy  to  move  as  a  substitute  that  this  re- 
port be  printed  in  the  proceedings  of  the  convention — be  received 
and  printed. 

Mr.  BOTCH,  of  Florida.     I  accept  the  substitute. 

The  PRESIDING  OFFICER.  The  motion  for  adoption  has  been  with- 
drawn, therefore  Mr.  Elmlquist's  motion  is  before  the  house.  Is 
there  any  discussion  of  the  motion? 

Mr.  CARR,  of  New  York.  Do  I  understand  that  if  the  motion  pre- 
vails to  have  the  report  printed  and  spread  upon  the  minutes,  it  does 
not  carry  with  it  any  recommendations  so  far  as  the  convention  is 
concerned. 

The  PRESIDING  OFFICER.    That  is  my  understanding;  yes,  sir. 

Mr.  CARR,  of  New  York.  There  were  one  or  two  things,  if  the 
matter  is  to  be  discussed,  that  I  would  like  to  speak  about. 

The  PRESIDING  OFFICER.     The  motion  is  debatable,  sir. 

Mr.  CARR,  of  New  York.  Otherwise,  if  it  is  not  to  be  discussed 
by  the  convention,  I  don't  care  to  take  up  any  time  with  it. 

Mr.  THORNE,  of  Iowa.  I  think  it  would  be  very  valuable  to  have 
a  discussion.  That  is  the  principal  feature  of  the  convention. 
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Mr.  CARR,  of  New  York.  There  were  one  or  two  observations  that 
I  thought  I  might  make  in  passing,  in  view  of  the  fact  that  the  ques- 
tion has  been  presented  so  forcibly  to  our  Commission. 

On  page  6,  near  the  top  of  the  page,  the  statement  is  made  that 
"during  the  year  every  Commission  has  been  confronted  with  num- 
erous requests  for  permission  to  take  off  trains." 

While  I  did  not  care  to  discuss  it,  I  merely  wish  to  say  in  passing 
that  while  that  perhaps  and  probably  is  true  in  many  of  the  states, 
yet  in  the  great  state  of  New  York  there  is  no  requirement  of  the 
statutes  that  the  railroad  shall  make  any  application  whatever  to  the 
Commission  for  permission  to  discontinue  the  operation  of  trains,  the 
remedy  being  in  case  railroads  should  see  fit  to  discontinue  the  opera- 
tion of  trains  for  the  public  to  make  a  complaint  for  failure  to  give 
service,  and  have  the  matter  decided  upon  the  merits  in  that  way. 

In  regard  to  the  question  of  delayed  claims,  on  page  7,  and  the 
statement  that  the  railroad  should  be  obligated  to  pay  interest  from 
the  time  the  claim  is  filed,  it  would  hardly  seem  to  me  that  that  is 
equitable.  The  fact  that  the  claim  may  be  filed  even  before  the  car- 
rier has  an  opportunity  to  determine  whether  or  not  the  claim  is  just 
or  unjust,  ought  not  to  put  the  burden  upon  it  to  pay  interest  from 
the  time  that  claim  may  be  filed  with  it  before  it  has  had  an  oppor- 
tunity to  determine  the  justice  of  it.  The  claim'  ought  not  to  bear 
interest  until  a  reasonable  time  after  it  has  been  filed,  limiting  it, 
if  you  like,  to  what  is  a  reasonable  time,  possibly  sixty  days;  but  it 
should  not  be  made  to  bear  interest  from  the  time  it  is  filed  with  the 
carrier. 

Now,  there  is  another  question  that  comes  up  with  regard  to  the 
compartment  smoking  cars,  on  page  8,  perhaps  because  it  is  some- 
thing of  a  hobby  of  mine,  I  presume  it  is  a  fact  that  most  of  the 
Commissions  have  now,  or  will  eventually  have,  jurisdiction  over  trol- 
ley companies  and  over  the  trolley  cars.  I  have  been  a  practical 
operating  railroad  man  myself,  operating  trolley  cars  with  smoking 
compartments  in  them.  I  got  this  from  the  female  portion  of  my  fam- 
ily, and  it  has  impressed  itself  very  forcibly  upon  me  as  I  thought 
the  more  of  it,  and  that  is  the  question  why  the  women  should  be 
obliged  to  ride  in  cars  with  smoking  compartments  in  them?  It  is 
extremely  obnoxious  to  many  women,  I  think  to  the  bulk  of  the 
women  that  are  obliged  to  ride  in  trolley  cars,  and  still  it  is  a  very 
prevalent  practice  to  have  smoking  compartments  put  in  trolley  cars. 
I_merely  say  in  passing  that  I  think  this  Commission,  or  this  conven- 
tion, and  this  committee  could  well  afford  to  give  some  very  serious 
thought  to  the  question  whether  it  might  properly  recommend  in 
times  to  come  the  absolute  discontinuance  of  smoking  compartments 
in  trolley  cars,  for  the  good  of  the  traveling  public. 

Now,  on  page  19,  under  the  heading  of  "Conclusion,"  this  state- 
ment appears,  and  it  seems  to  me  is  so  important  that  it  really  re- 
quires some  explanation  by  the  committee  in  order  that  it  may  not  be 
misunderstood.  And  that  is  the  clause  appearing  about  fifteen  lines 
from  the  top,  reading  as  follows : 
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"Nor  may  State  Commissions  place  upon  any  railroad  the  requirement  that 
will  require  its  operation  below  the  cost  of  performing  such  service." 

That  is  not  a  fact  as  it  stands,  and  I  think  I  understand  the  state- 
ment of  the  committee.  But  it  4s  possible  to  put  two  interpretations 
upon  that  statement,  and  I  do  not  believe  that  your  committee  should 
have  it  go  out  in  such  a  way  that  it  might  be  misinterpreted.  A^railroad 
is  obligated  to  give  service,  but  the  point  that  I  judge  it  is  intended 
to  make  here  is  that  the  entire  service  of  the  railroad  must  be  taken 
into  consideration  in  order  to  determine  whether  or  not  it  is  being 
performed  below  cost.  I  say  that,  because  I  have  had  a  case  recent- 
ly before  me  where  the  New  York  Central  Railroad  was  involved  ^  in 
the  complaint  of  a  prosperous  city  on  its  lines.  There  were  two  trains 
operating  from  this  point  on  the  line  to  the  capitol  city  of  the  state, 
one  train  starting  at  6  :25  in  the  morning,  an  accommodation  passen- 
ger train,  arriving  at  the  capitol  at  8 :50,  and  the  next  train  from  this 
city  seventy  miles  away  left  at  10:38  in  the  morning,  arriving  at  the 
capitol  at  12:00  o'clock,  so  that  there  was  no  opportunity  for  the 
people  in  that  community  to  take  a  train  to  the  capitol  of  the  state,  a 
distance  of  seventy  miles,  for  a  period  of  four  hours  in  the  fore- 
noon. 

The  contention  of  the  railroad  company  on  a  former  complaint 
had  been  that  this  early  train  had  been  operating  on  that  same  schedule 
for  thirty-five  years,  and  that  the  train  leaving  at  10 :38  had  been  in 
operation  for  many  years,  and  that  those  two  trains  carried  all  of 
the  passengers  that  wished  to  go  from  that  city  to  the  capitol,  and 
that,  therefore,  there  was  no  justification  for  another  train  intermedi- 
ate to  those  two.  They  also  contended  that  ff  they  put  on  a  train 
intermediate  to  those  two  it  would  not  pay,  and,  therefore,  the  Com- 
mission had  no  power  to  order  that  train  in. 

There  is  the  situation  presented  by  this  statement  in  your  report. 
The  railroad  was  not  ordered  to  put  on  another  train ;  but  there  was 
a  suggestion  from  the  Commission  to  the  effect  that  the  fact  that 
those  trains  had  been  operating  in  the  same  way  for  thirty-five  years 
was  no  justification  for  the  statement  that  to-day  the  people  were  not 
entitled  to  additional  service,  and  that  it  would  seem  as  though  some 
additional  service  was  justified.  I  am  very  happy  to  say  that  the 
railroad  saw  the  matter  in  the  same  light  as  the  Commission,  and 
gladly  arranged  to  put  on  another  train  which  split  that  time  up  into 
two  hours  instead  of  four  hours,  and  stated  that  while  it  never  had 
appealed  to  them,  yet  on  the  view  that  was  presented  by  the  Commis- 
sion, it  seemed  as  though  they  were  justified  in  putting  on  a  train; 
and  they  gave  way  on  the  question  that  that  train  would  not  pay. 
So  that  here  I  should  not  care  to  see  a  statement  go  forth  from  the 
committee  in  a  report  in  adoption  of  which  I  may  be  called  upon  to 
vote  for,  saying  that  the  railroad  is  not  required  to  give  service ;  that 
no  Commission  may  place  on  a  railroad  a  requirement  that  will  require 
its  operation  below  the  cost  of  performing  the  service,  unless  it  is  amp- 
lified and  explained  as  to  exactly  what  is  meant,  so  that  this  conven- 
tion and  this  Association  will  not  be  misunderstood  when  it  sends 
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forth  to  the  public  to  be  read  by  the  people  of  this  country  as  to  ex- 
actly what  the  recommendations  of  this  convention  are  and  what  it 
says  the  requirements  upon  the  corporations  are. 

The  PRESIDING  OFFICER.  The  motion  made  by  the  gentleman  from 
Illinois  is  pending. 

Mr.  THORNE,  of  Iowa.  I  have  been  very  much  interested  in  the 
remarks  of  the  gentleman  from  New  York,  especially  in  regard  to 
train  service.  That  is  a  very  much  mooted  question  just  now. 

In  the  North  Carolina  case  (Atl.  C.  L.  v.  N.  C.  Corp.  Com.,  206 
U.  S.,  1),  the  Supreme  Court  of  the  United  States  required  additional 
train  service  that  was  operating,  I  believe,  at  $15.00  below  cost  to-day ; 
if  that  is  not  correct,  will  somebody  please  correct  me  ?  The  Supreme 
Court  I  mean  sustained  the  order  of  the  State  Commission. 

Then  recently  the  Supreme  Court,  in  the  Conley  case  (Norfolk  & 
Western  Ry.  Co.  v.  Conley  [decided  March  8,  1915},  35  Sup.  Ct. 
Reps.,  437),  said  that  each  branch  of  the  service  must  stand  on  its 
own  bottom,  citing  Smythe  v.  Ames,  and  some  other  decisions  in 
support  thereof.  T!ie  latter  case  has  been  frequently  cited  lately  by 
the  carriers  in  support  of  the  doctrine  that  you  cannot  order  a  train 
when  it  operates  at  less  than  cost — exactly  in  harmony  with  the  report 
of  this  committee.  I  must  say,  however,  that  I  agree  with  the  gentle- 
man from  New  York.  The  distinction  in  those  cases,  to  my  mind,  is 
very  clear.  The  Conley  case  concerned  an  entire  schedule  of  rates  on 
a  given  portion  of  the  business;  and  in  the  North  Carolina  case  the 
Supreme  Court  specifically  said  that  the  rule  is  different  when  you  are 
dealing  with  an  entire  schedule  of  rates — different  from  the  case 
where  you  are  dealing  with  the  requirements  as  to  a  particular  service. 
I  think  the  distinction  is  proper.  I  think  the  Supreme  Court  in  the 
Conley  case  did  not  attempt  to  modify  the  doctrine  as  to  a  train. 
However,  it  must  be  remembered  that  the  North  Carolina  case  in- 
volved very  extraordinary  circumstances.  The  train  made  possible 
connections  covering  a  very  large  portion  of  the  state,  and  it  should 
not  be  used,  therefore,  as  a  precedent  generally  for  requiring  service 
below  cost. 

There  is  not  a  man  in  this  room  but  what  wants  the  carriers  to  have 
adequate  returns.  To  require  them  to  operate  below  cost  is  unreason- 
able, but  when  we  say  that,  we  are  referring  to  the  return  from  their 
business  as  a  whole;  we  are  not  referring  to  a  requirement  for  the 
performance  of  a  particular  act. 

In  the  consideration  of  branch  lines  in  western  states  we  have  a 
situation  quite  different  from  the  situation  described  in  the  State  of 
New  York,  where  you  are  requiring  several  trains  a  day.  The  main 
issue  today  with  us  is  whether  the  people  can  go  to  their  principal 
place  of  business,  or  the  county  seat,  and  back  the  same  day.  Some 
folks  have  the  idea,  and  I  do  not  know  but  what  it  is  right,  that  if 
there  is  a  large  population,  a  substantial  population,  on  a  branch  line, 
that  gives  a  very  large  volume  of  freight  traffic  to  a  given  railroad, 
so  that  the  railroad  is  making  adequate  returns  on  a  whole  from  that 
branch  line  in  the  handling  of  freight,  they  ought  at  least  to  give 
adequate  passenger  service  to  the  people  living  along  that  branch  line. 
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Now,  the  question  as  to  what  adequate  passenger  service  is,  present* 
the  big  issue.  It  has  'been  suggested  that  the  minimum  service  to  be 
adequate  -should  be  that  which  would  enable  the  people  to  get  to  their 
county  seat  or  principal  place  of  business  and  back  the  same  day.  Of 
course,  that  varies  in  some  instances.  That  is  not  adequate  where 
there  is  a  large  volume  of  traffic.  You  might  require  more  service  than 
that,  so  that  you  could  get  back  in  a  certain  part  of  the  day.  On  the 
other  hand,  there  are  territories  where  that  is  too  much  to  require  of  a 
carrier.  There  are  some  cases  where  they  should  not  be  required  to 
run  passenger  trains  more  than  two  or  three  times  a  week,  such  as  the 
instances  that  have  been  described  by  the  Wisconsin  Commission,  in 
northern  Wisconsin,  where  a  railroad  was  built  to  handle  lumber,  and 
the  lumber  finally  is  all  removed.  It  then  becomes  almost  a  dead  loss 
to  continue  operation,  under  any  circumstances.  I  think  there  was  one 
case  where  they  found  fourteen  dollars  as  a  total  revenue  for  four 
months'  passenger  traffic  on  a  branch  line  where  they  had  ordered  a 
train  installed.  Later  they  abandoned  the  order,  cancelled  it. 

The  customary  method  of  dividing  the  earnings  and  expenses  on 
branch  lines  is  on  a  mile  prorate  basis.  If  the  mile  prorate  basis,  which 
is  the  usual  method  adopted  by  the  railroads,  is  adopted  as  the  correct 
method,  there  is  no  branch  line  in  my  state  paying  operating  ex- 
penses. 

I  have  described  the  following  circumstances  before,  I  think,  but  it 
is  so  pertinent  to  this  issue  I  must  restate  it.  The  Northern  Pacific 
Railroad  had  a  row  amongst  its  directors  and  stockholders  as  to  the 
branch  line  policy  of  that  company.  The  stockholders  appointed  a  com- 
mittee to  investigate ;  and  the  way  I  remember  it,  that  committee  em- 
ployed an  accountant  from  New  York  City  to  investigate  the  profits  on 
those  branch  lines.  This  occurred  about  the  year  1893 ;  and  that 
accountant  demonstrated  conclusively  that  by  the  mile  prorate  basis 
there  wasn't  a  branch  line  on  the  Northern  Pacific  that  paid  its  oper- 
ating expenses.  Then  the  directors  hired  another  accountant.  He 
made  an  analysis  on  another  basis ;  and  he  proved  that  if  it  wasn't  for 
the  business  that  the  branch  lines  originated,  there  was  not  a  main 
line  on  the  Northern  Pacific  paying  operating  expenses.  In  their 
report  they  adopted  a  principle  of  crediting  the  branch  line  with  60 
per  cent,  of  the  traffic  that  it  originated,  60  per  cent,  of  the  total  earn- 
ings of  the  traffic  that  it  originated. 

Mr.  DAWSON,  of  West  Virginia.  Regardless  of  the  length  of  the 
branch  ? 

Mr.  THORNE,  of  Iowa.    Regardless  of  the  length,  yes,  sir. 

And  you  know  the  voluntary  contracts  between  trunk  lines  and 
the  small  feeders,  branch  lines,  is  to  give  them  from  25  to  40  per  cent, 
of  the  total  earnings  that  they  originate. 

So  I  suggest  that  before  you  conclude  that  any  branch  line  is  not 
profitable,  you  try  some  method  of  accounting  that  will  give  a  decent 
credit  to  the  branch  line  for  traffic  it  originates.  Second,  I  suggest 
for  your  consideration  the  wisdom  of  requiring  at  least  adequate  pas- 
senger service,  if  the  railroad  is  making  money  as  a  whole,  not  on  a 
given  branch. 
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There  is  another  proposition  in  the  report  that  interests  me  very 
greatly  and  that  is  the  use  of  gasoline  motor.  What  did  you  call  them  ? 

Mr.  CARR,  of  New  York.    Gasoline  electric  cars,  it  should  be. 

Mr.  THORNE,  of  Iowa.  Now,  gentlemen,  I  would  like  to  say  my 
own  State  Commission  has  investigated  that  subject  slightly.  I  am 
exceedingly  anxious  to  know  the  results  of  your  experience.  I  be- 
lieve that  the  great  expense  attendant  upon  the  operation  of  a  train 
consisting  of  a^locomotive,  passenger  cars,  and  a  train  crew  is  pre- 
venting the  carriers,  and  rightly  so,  from  giving  the  service  that  they 
might  give  if  some  cheaper  formi  of  operation  could  be  devised.  I 
would  like  to  know  if  you  have  found  it  practical  to  require  that 
character  of  service  or  if  you  have  made  any  investigation  of  it.  I 
am  unable  to  give  any  information  whatever  that  is  reliable  on  that 
subject. 

Mr.  PELL,  of  North  Carolina.  It  is  now  4 :30  and  I  understood  that 
we  were  to  adjourn  at  that  time. 

The  PRESIDING  OFFICER.  That  is  the  hour  for  adjournment,  but 
if  there  is  no  further  discussion,  do  you  want  to  take  a  vote? 

Mr.  PELL,  of  North  Carolina.  Acting  upon  that  theory  that  at 
4:30  the  convention  should  adjourn,  I  move  that  we  now  adjourn  until 
to-morrow  morning. 

Mr.  THORNE,  of  Iowa.  I  am  very  heartily  in  favor  of  adjourning 
promptly. 

Mr.  DAWSON,  of  West  Virginia.  What  will  be  the  status  of  this  re- 
port? Will  it  come  up  as  unfinished  business? 

The  PRESIDING  OFFICER.  It  will  come  up  as  unfinished  business,  as 
I  understand  it. 

Whereupon,  at  4 :30  o'clock  P.  M.,  an  adjournment  was  taken  until 
9  :30  A.  M.,  October  13,  1915, 
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SECOND  DAY'S  PROCEEDINGS. 

San  Francisco,  Cal.,  Wednesday,  October  13, 

The  convention  resumed  its  session  at  9 :30  o'clock  A.  M.,  with  the 
President  in  the  chair. 

The  PRESIDENT.  In  accordance  with  the  rules  adopted  yesterday, 
the  first  thing  will  be  a  discussion  for  the  good  of  the  order.  Is  the 
California  Commission  represented?  Mr.  Edgerton. 

Mr.  EDGERTON,  of  California.  Mr.  President,  I  do  not  purpose 
reading  all  of  this  manuscript.  I  do  not  know  what  you  want.  I 
have  heard  a  number  of  conflicting  opinions  as  to  what  ought  to  be 
done.  I  am  going  to  do  what  I  please.  If  you  like  it,  well;  if  you 
do  not,  all  right.  Also,  at  the  start,  let  me  say,  that  I  apologize  to 
the  Constitution  and  to  our  august  Executive  Committee,  because  I 
am  not  going  to  confine  my  remarks  to  railroads.  When  you  con- 
sider that  the  California  Commission  has  one  hundred  and  forty  em- 
ployes, most  of  them  experts,  good  ones,  we  think,  spending  many 
hundreds  of  thousands  of  dollars  a  year,  that  it  has  five  commission- 
ers, sitting  separately,  working  all  of  the  time,  and  that  a  comparative- 
ly small  part  of  its  activities  is  devoted  to  railroads,  we  cannot  discuss 
our  activities  at  all  without  breaking  over  the  line  and  going  into  the 
matter  of  other  utilities. 

First,  RAILROADS.  The  Commission  started  about  1912  to  value  the 
railroads  in  this  state,  including  the  purely  state  railroads  and  the 
interstate  railroads.  We  proceeded  with  that  until  about  the  first  of 
this  year,  then  we  realized  that  duplication  was  occurring  as  between 
the  valuation  made  by  the  Interstate  Commerce  Commission  and  our 
Commission,  and  we  ceased  valuing  the  interstate  roads.  We  now 
have  an  arrangement  with  the  Interstate  Commerce  Commission  by 
which  there  is  a  complete  interchange  of  information.  We  are  kept 
advised,  by  inquiry,  of  everything  that  is  being  done  in  California  by 
the  Interstate  Commerce  Commission,  in  the  valuation  of  interstate 
roads;  they  in  turn  obtain  all  the  data  that  the  Commission  has  col- 
lected in  regard  to  these  values.  This  has  relieved  us  of  the  very 
large  expense,  and  we  think  the  work  is  going  along  equally  well  by 
this  method. 

We  have  now  valued  many  miles  of  state  roads,  and  our  method 
of  determination  of  values  in  this:  We  were  early  confronted  with 
the  question  which  probably  the  Interstate  Commerce  Commission 
will  be  confronted  with, — that  is  to  say,  shall  we  find  one  value  for 
the  railroads,  or,  on  the  other  hand,  shall  we  find  on  questions  of 
fact?  We  gave  that  matter  considerable  attention,  and  concluded  the 
only  possible  thing  for  the  Commission  to  do  was  to  make  findings 
of  facts.  So  we  determined  what  it  would  cost  to  reconstruct  the 
railroads;  we  determined  what  the  accrued  depreciation  is;  we  deter- 
mined, as  far  as  it  is  possible,  what  the  original  cost  of  these  roads 
was;  and  we  found  each  of  these  facts,  and  certified  to  them,  and 
rested  there.  It  may  be  that  some  time  that  method  will  be  seriously 
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considered  as  a  method  to  be  adopted  by  the  Interstate  Commerce 
Commission,  rather  than  the  method  of  finding  one  value,  for  what- 
ever purpose  that  may  hereafter  be  used. 

Also,  let  it  be  said  at  this  moment  that  the  Commission  will  take 
great  interest  in  the  valuation  to  be  found  by  the  Interstate  Commerce 
Commission.  The  method  that  we  have  adopted,  that  is  to  say,  com- 
plete co-operation  between  the  Interstate  Commerce  Commission  and 
ourselves,  will  result,  we  hope  and  believe,  in  our  being  advised  con- 
stantly; so  that  wihen  the  notice  comes  from  the  Interstate  Commerce 
Commission  as  to  the  valuation  of  the  interstate  roads  in  this  state, 
we  will  be  prepared  long  in  advance  of  that  notice  to  take  an  in- 
telligent position  with  regard  to  that  valuation.  Also,  at  the  appro- 
priate time,  the  California  Commission  expect  to  file  a  brief  on  the 
whole  subject  of  valuations. 

Mr.  AITCHISON,  of  Oregon.    Will  a  question  bother  you? 

Mr.  EDGERTON,  of  California.     Not  a  bit,  if  I  can  answer  it. 

Mr.  AITCHISON,  of  Oregon.  How  do  you  keep  in  touch  with  the 
Interstate  Commission,  with  respect  to  what  they  are  doing? 

Mr.  EDGERTON,  of  California.  Through  the  local  engineer,  district 
engineer. 

Mr.  AITCHISON,  of  Oregon.  How  does  a  commission  which  does 
not  happen  to  be  located  at  the  site  of  the  activities  of  the  local  en- 
gineer, keep  in  touch  with  the  Commission  on  that? 

Mr.  EDGERTON,  of  California.  Mr.  Thompson,  will  you  answer  that 
question.  Here  is  the  district  engineer  for  the  Interstate  Commerce 
Commission. 

Mr.  THOMPSON  (District  Engineer  for  the  Interstate  Commerce 
Commission).  We  are  directed  by  the  Interstate  Commerce  Com- 
mission to  give  each  state  notice  of  any  work  that  is  being  done  in 
the  state — notice  to  the  roadway  department,  or  different  departments 
upon  which  they  are  at  work.  We  ask  them  to  send  their  engineers 
out  and  inspect  what  we  are  doing  and  see  how  we  are  doing  things 
and  inform  themselves  generally.  With  regard  to  ascertaining  the  de- 
tail of  it,  it  seems  to  me  that  it  will  be  necessary  for  them  to  send  some 
engineer,  or  some  gentleman,  to  examine  our  office  records  and  the 
work  we  are  doing  and  the  compilations  in  the  office.  I  do  not  know 
any  other  way  of  doing  it. 

Mr.  AITCHISON,  of  Oregon.  I  do  not  care  to  interrupt,  but  merely 
wanted  to  know  of  Mr.  Edgerton,  if  possible,  the  method  that  the 
California  Commission  is  pursuing. 

Mr.  EDGERTON,  of  California.  We  work  closely  in  communication 
between  Mr.  Thompson  and  our  engineers. 

The  PRESIDENT.  We  will  consume  too  much  time,  I  think,  by  in- 
terjection. Proceed  and  state  your  story,  please,  Mr.  Edgerton. 

Mr.  EDGERTON,  of  California.  In  the  matter  of  railroads,  the  Com- 
mission has  ordered  the  construction  of  many  new  depots  in  Cal- 
ifornia. It  also  has  ordered  the  construction,  or,  rather,  reconstruc- 
tion, in  this  instance,  of  a  stretch  of  railroad  which  had  been  abandoned 
for  over  twenty  years.  ^  This,  perhaps,  may  be  considered  as  going 
the  limit  of  the  Commission's  authority,  that  is  to  say,  to  order  the 
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railroad  company  to  build  twenty  miles  of  railroad.  That  order  is 
now  awaiting  the  action  of  the  railroad  company,  and  we  are  waiting 
to  see  whether  or  not  it  will  file  plans  in  accordane  with  the  Com- 
mission's order,  or  appeal ;  we  are  not  advised  as  yet  what  it  will  do. 

WATER  COMPANIES.  In  California,  as  you  probably  understand,  if 
you  have  given  any  thought  to  it,  water  in  some  sections  is  very  scarce. 
We  have  had  many  laws  in  regard  to  water  in  California  and  much 
Supreme  Court  decision.  It  is  rather  difficult  to  fit  the  present  juris- 
diction of  the  Commission  with  all  those  decisions. 

WATER  RIGHT  VALUES.  Let  me  say,  in  my  humble  judgment — and,, 
perhaps,  somewhat  to  the  disturbance  of  gentlemen  _  who  are  very 
much  more  interested  in  railroad  valuations — I  think  it  is  more  diffi- 
cult to  fix  the  value  of  a  drop  of  water  in  California  than  to  fix  the 
value  of  all  the  railroads  in  the  United  States.  We  are  absolutely 
upon  an  uncharted  sea  in  that  particular. 

Mr.  AITCHISON,  of  Oregon.    You  are  correct  there. 

Mr.  EDGERTON,  of  California.  Mr.  Aitchison  agrees  with  me.  By 
recent  decision  of  the  Supreme  Court  of  the  United  States  it  has  been- 
held  that  the  utility  is  entitled  to  a  value  upon  its  water  rights,  but 
no  basis  for  fixing  this  value,  nor  any  indication  of  any  measure  what- 
ever, was  furnished  by  the  court  as  to  how  you  should  find  that  value, 
and  there  are  no  standards. 

In  the  matter  of  ELECTRIC  COMPANIES,  the  Commission  has  entered 
what  I  think  are  two  comparatively  new  fields.  One  is,  inductive  in- 
terference, that  interference  which  occurs  by  reason  of  induction  of 
electricity,  interfering  with  telephone  service,  and  telegraph  service, 
serious  in  many  instances.  A  hearing  was  had  upon  the  complaint 
of  the  telephone  companies,  and  it  was  discovered  that  there  was  so- 
little  information  in  this  country  on  that  question,  that  it  was  impos- 
sible to  proceed  by  ordinary  hearing  of  the  matter.  And  so  we  or- 
ganized a  committee,  composed  of  the  engineers  of  the  various  com- 
panies involved  and  the  Railroad  Commission's  engineers ;  and  for 
over  a  year  now  they  have  been  intensively  studying  that  question,, 
with  all  the  available  machinery  for  the  purpose  that  could  be  had 
in  the  United  States,  and  up  to  date  they  have  filed  only  a  preliminary 
report,  which  gives  you  an  idea  of  the  intricacy  and  difficulty  of  the 
subject.  Electrolysis  is  a  serious  matter,  involving  the  injury  done 
to  water  and  gas  pipes  by  stray  currents  from  power  and  electric 
railroad  companies'  lines.  It  is  also  a  field  comparatively  new  and 
comparatively  little  explored.  This  we  have  gone  into  to  a  consider- 
able extent.  The  United  States  Bureau  of  Standards  had  an  expert 
on  the  ground  for  over  a  year,  who  rendered  a  very  elaborate  report, 
and  the  matter  is  now  before  the  Commissioners  for  decision. 

GAS  regulation  in  California  has  gone  along  on  the  usual  line,  ex- 
cept that  natural  gas  fields  are  now  being  developed  in  the  southern 
part  of  the  state,  and  this  gives  rise  to  some  very  difficult  problems 
in  the  matter  of  fixing  values  for  rates.  For  instance,  a  company 
heretofore  manufacturing  and  serving-  artificial  gas,  will  go  into  the 
natural  gas  business ;  and  the  question  at  once  arises,  must  their  whole 
artificial  plant,  not  used  now,  perhaps  held  in  reserve,  to  some  extent 
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at  least,  be  given  a  value  and  be  reflected  in  rates,  or  should  that  part 
of  the  plant  not  used  be  written  off?  In  one  instance,  the  Commis- 
sion decided  that  matter  by  allowing  them  to  authorize  the  artificial 
plant. 

TELEPHONES.  Up  to  date  it  has  first  fixed  all  of  the  long  distance 
rates  in  California,  in  one  sweeping  proceeding;  and  has  been  proceed- 
ing in  particular  cases,  in  localities,  fixing  exchange  rates.  We  have 
one  company  operating  most  of  the  long  distance  lines  in  California, 
and  a  large  majority  of  the  local  exchange  lines.  There  is  a  relation 
between  that  business  and  the  local  exchange  business.  Instead  of  pro- 
ceeding, with  a  case  in  each  particular  town  which  has  an  exchange, 
the  Commission  is  proceeding  on  the  complaint  of  the  Pacific  Com- 
pany to  fix  all  exchange  rates  in  California  in  one  proceeding. 

The  consolidation  of  telephone  companies  has  been  going  forward 
in  California  with  considerable  rapidity.  There  is  wide-spread  hostil- 
ity in  most  localities  against  the  double  telephone  system ;  and,  whereas 
the  people  unquestionably  agitated  and  pushed  forward  the  installa- 
tion of  the  competing  telephone  lines,  the  sentiment  now  seems  in 
California  to  be  the  other  way.  So,  in  every  instance  where  con- 
solidation has  been  proposed,  usually  by  the  absorption  of  the  smaller 
company  by  the  larger  one — sometimes,  however,  the  other  way — we 
find  the  people  thoroughly  acquiesce  in  it ;  and  the  Commission,  finding 
that  acquiescence,  has  raised  no  objection,  and  is  permitting  it. 

Also  in  this  field,  acting  in  a  proceeding  on  a  certificate  of  public 
necessity  and  convenience,  the  Commission  has  established  wjhat  we 
will  roughly  call  "regulated  monopoly"  in  California.  This  is  true 
as  to  other  utilities  generally.  We  say,  in  effect,  that  where  the 
utility  is  serving  a  locality  efficiently,  at  reasonable  rates  and  making 
proper  extensions,  we  will  not  give  another  company  a  certificate  to 
go  im  there  and  compete ;  and  this  position  taken  by  us  has  been 
embodied  in  orders, — first,  in  what  we  know  as  the  Oro  case  in 
Stockton,  wherein  we  refused  a  company  permission  to  go  in  and 
compete  with  an  electric  company.  We  have  embodied  this  principle 
in  orders  in  relation  to  telephone  companies. 

GENERAL  UTILITY  VALUATIONS.  You  can  understand  that  practic- 
ally every  rate  case  brought  before  us  involving  rates,  to  some  extent 
at  least,  requires  a  consideration  and  a  determination  of  the  value  of 
the  plant.  The  Commission  must  come  to  some  conclusion  definitely 
on  a  particular  value,  and  put  it  clown  in  figures.  We  cannot  do  as 
we  do  with  the  railroad  valuations,- — that  is,  simply  find  the  facts. 

In  this  connection,  the  Commission  has  found  very  useful  a  cost 
data  scheme,  under  the  direction  of  one  of  the  engineering  depart- 
ment, whose  sole  duty  it  is  to  collect  and  systematize  cost  data  for  all 
public  utilities  in  the  State  of  California. 

In  the  matter  of  condemnation,  by  an  amendment  to  the  Public 
Utilities  Act,  the  Commission,  if  called  upon  by  a  public  body,  such 
as  a  city,  shall  fix  a  just  compensation  or  price  at  which  the  public 
shall  pay  for  the  plant  of  a  public  utility,  or  a  part  of  it. 

Now  you  can  at  once  see  that  does  not  permit  the  Commission  to 
find  any  number  of  facts.  It  must  find  one  fact, — the  definite,  specific 
price,  put  down  in  figures,  at  which  this  property  should  be  taken 
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over  by  the  public.  You  can  also  see  that  the  language  of  the  Act 
permits  the  widest  consideration,  equitably  and  legally,  as  to  what 
that  price  shall  be,  the  just  compensation  at  which  the  public  shall 
take  over  these  utilities,  or  part  of  them.  In  some  instances  we  have 
had  some  extremely  complicated .  cases  arising  under  that  section. 
For  instance,  in  one  large  matter  in  California,  a  city  is  proceeding  to 
take  over  a  part  of  a  large  and  prosperous  public  utility  plant;  and 
the  company  is  insisting  that  the  result  of  it  will  be,  not  only  the  loss 
•of  the  particular  part  of  the  plant  that  is  taken  over,  but  also  damage 
by  reason  of  the  severance.  And  if  you  do  not  believe  that  produces 
•complications,  I  would  like  to  show  you  some  of  the  records  in  that 
case. 

The  Commission  has  recently  by  general  order  fixed  rules  of  service 
for  all  classes  of  public  utilities.  These  rules  cover  the  general 
.ground  of  service,  payment  of  bills  and  deposits. 

The  Commission  also  has  published  a  map.  So  far  it  has  only 
put  in  it  the  electric  and  steam  roads  of  the  state.  However,  it  is 
expected  that  from  time  to  time  public  utility  plants  will  be  put  upon 
that  map,  so  that  finally  we  will  have  not  only  a  railroad  map  of 
California,  but  we  will  have  a  complete  public  utility  map,  so  that  by 
reference  to  it  the  location  and  extent  of  every  public  utility  plant 
i'li  California  can  be  at  once  ascertained. 

FINANCE.  Because  no  public  utility  in  California  can  issue  stocks, 
bonds,  notes  or  other  evidences  of  indebtedness  without  the  authoriza- 
tion of  the  Commission,  it  has  been  found  necessary  to  go  very  closely 
into  the  financial  affairs  of  all  of  the  companies  in  the  state.  Prac- 
tically every  application  of  any  moment  involves  a  complete  considera- 
tion of  the  finances  of  the  company  involved. 

During  the  three  years  and  a  half  of  the  Commission's  jurisdiction 
over  stocks  and  bonds  it  has  authorized  their  issue  by  the  public 
utility  corporations  of  the  state  to  the  total  amount  of  .$466,000,000. 
Of  this  sum,  $175,000,000  has  been  used  to  pay  maturing  debts,  and 
$248,000,000  has  been  used  for  new  construction  and  new  ventures. 
Under  the  authority  of  the  California  Railroad  Commission  there 
have  been  constructed  or  are  now  under  construction  more  than  700 
miles  of  new  railroad  line.  Power  companies  have  initiated  or  carried 
forward  projects  embracing  100,000  additional  H.  P..  During  this 
three  and  a  half  year  period  of  Commission  regulation  over  stocks 
and  bonds,  there  have  been  launched  or  carried  forward  almost  from 
their  inception  16  new  railroad  enterprises,  13  new  gas  and  electric 
companies,  6  new  telephone  companies,  a  new  $5,000,000  oil  pipe 
line,  the  only  independent  ferry  company  on  the  San  Francisco  Bay 
and  more  than  a  score  of  new  water  companies.  In  addition,  the 
older  and  established  utilities  of  the  state  have  gone  forward  with 
large  construction  programs. 

The  California  Commission  has  been  strongly  of  the  opinion  that 
the  rates  and  service  of  the  public  utilities  were  in  large  measure 
dependent  upon  their  finances.  Accordingly  it  has  endeavored  to 
regulate  the  finances  of  the  public  service  corporations  so  as  to  enable 
them  the  more  easily  to  give  proper  service  at  rates  as  low  as  they 
reasonably  can  be  made. 
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The  difficulties  of  the  past  have  been  attributable  largely  to  an 
over  proportion  of  bonds  in  relation  to  the  financial  structure  gen- 
erally. Accordingly,  the  California  Commission  has  sought  to  re- 
adjust the  finances  of  the  utilities  so  as  to  create  investment  stocks,, 
thus  enabling  the  utilities  to  draw  new  money  from  stock  sales  where 
they  have  heretofore  been  obliged  to  rely  almost  entirely  upon  bonds. 

In  this  respect  the  staff  of  the  Commission  has  served  in  an  ad- 
visory capacity,  in  many  cases  mapping  out  a  financial  scheme  for 
the  utility  to  follow.  This  work  has  embraced  a  comprehensive  study 
of  public  utility  mortgages,  franchises,  contracts  and  other  relation- 
ships. In  its  study  of  mortgages,  the  Commission  has  endeavored  to- 
work  out  a  form  sufficiently  elastic  so  as  not  to  hamper  the  utility  in 
its  legitimate  operations,  and  sufficiently  rigid  to  protect  the  bord- 
holders  in  their  rights. 

We  found,  in  1912,  when  the  Public  Utility  Act  went  into  effect, 
of  course,  that  public  utilities  had  gone  forward  theretofore  issuing 
stocks  and  bonds,  as  the  judgment  of  their  managers  dictated,  and 
there  was  absolutely  no  uniformity.  In  many  instances,  apparently, 
the  judgment  of  the  managers  had  been  that  the  thing  to  do  was  to 
issue  at  the  moment  the  kind  of  stock  that  would  get  them  the  money ; 
and  also  had  occurred  the  situation  where  consolidations  resulted  in 
the  issuance  of  large  amounts  of  stock  and  securities  of  various  kinds, 
frequently  .represented  by  no  added  property  values. 

Now,  you  can  understand  that  the  Commission  would  have  no 
power  to  compel  the  calling  in  of  that  stock.  That  could  not  be  done 
legally,  unless  the  stockholders  were  willing  to  give  it  up;  neither 
could  the  Commission  compel  the  giving  up  of  the  bonds,  etc.  In 
other  words,  it  was  impossible  to  readjust  at  once  that  financial  con- 
dition. Nevertheless,  from  time  to  time  these  same  corporations, 
admittedly  solvent,  must  issue  more  bonds  or  more  stocks,  in  order 
to  finance  themselves;  it  was  impossible  to  get  money  otherwise,  as 
the  Commission  would  not  permit  them  to  take  money  out  of  rates 
to  build  extensions,  etc. 

In  California,  perhaps  the  biggest  problem  of  the  public  utilities  is. 
to  obtain  money  for  extensions,  which  are  demanded  in  all  parts  of 
the  state.  So  let  me  speak  for  myself,  without  committing  my  other 
fellow  commissioners,  although  I  think  they  have  considerable  sympa- 
thy with  this,  although  we  have  not  gone  on  record  in  regard  to  it — I 
believe  the  solution  of  this  question  will  be  accomplished  by  taking 
the  par  value  statement  off  stock.  If  the  par  value  is  taken  off  the 
common  stock,  then  you  will  have  simply  a  percentage  interest  in  the 
hands  of  each  holder  of  stock  in  the  whole  property  of  the  company, 
in  its  dividend  and  whatever  assets  it  may  have.  And  it  would  seem 
then  that  it  would  not  be  of  particular  interest  to  a  commission  how 
many  shares  of  stock  were  issued,  because  the  more  shares  you  issued, 
the  smaller  the  percentage  of  each  holder  would  'be ;  and  so  you  would 
have  a  comparatively  simple  proposition,  of  this  kind;  say  this  prop- 
erty be  divided  into  ownerships  of  one  hundred  each,  or  one  thousand 
each,  or  one  million  each.  This  will  require  action  by  the  legislature. 

In  this  work  also  the  Commission  has  extended  its  regulation  to- 
include  what  it  terms  the  "honest  balance  sheet."  By  this  is  meant 
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a  balance  sheet  which  shall  truly  state  the  actual  condition  of  the 
utility.  In  this  process  it  has  been  the  duty  of  the  Commission  to  re- 
quire that  hundreds  of  millions  of  dollars  carried  as  assets  and  con- 
sisting merely  of  the  unamortized  discount  on  capital  stock,  be  written 
out  of  the  property  accounts  of  the  utilities.  In  the  case  of  one  com- 
pany alone  seventy-five  million  dollars  was  ordered  written  off.  in 
another  instance  five  million  dollars  was  ordered  written  off,  and  it 
was  written  off.  In  other  words,  we  are  insisting  that  the  balance 
sheet  of  the  corporation  truly  state  its  condition. 

In  its  financial  work,  also,  the  Commission  has  been  of  assistance  in 
enabling  the  corporations  to  obtain  cheaper  money  rates,  this  accord- 
ing to  the  testimony  of  the  utilities,  by  refusing  to  permit  unduly 
high  rates  for  money  to  be  paid. 

There  is  now  under  consideration  the  matter  of  depreciation,  as  to 
the  possible  standardization  of  the  amount  of  depreciation  to  be  set 
up,  and  accounting  for  the  same  in  a  fund,  and  rules  governing  the 
disbursal  of  such  fund.  I  say  that  is  under  consideration;  we  are 
very  certain  that  a  fund  could  and  should  be  created,  into  which  depre- 
ciation money  goes ;  that  that  money  should  not  be  used  for  any  other 
purpose ;  in  no  event  should  it  be  used  for  payment  of  dividends,  and 
it  should  be  accounted  for,  every  dollar  of  it,  as  it  is  expended.  The 
Act  permits  the  Commission  to  establish  rules  for  the  expenditure  of 
that  money.  Consideration,  among  other  things,  will  be  given  as  to 
how  definitely  the  rules  should  be  laid  down  by  the  Commission  as 
to  the  expenditure  of  this  money.  I  think  I  can  say  for  the  rest  of 
the  Commission,  though,  that  it  believes  generally  that  depreciation 
money  ought  to  be  depreciation  money ;  it  ought  not  to  be  paid  out  in 
dividends;  it  ought  to  be  preserved  for  the  purpose  for  which  it  is 
taken  from  the  ratepayers. 

Under  an  amendment  passed  by  the  last  legislature  we  now  have 
the  power  to  appoint  examiners,  and  under  that  authorization  we  have 
appointed  three  examiners.  They  take  testimony,  and  report  to  the 
Commission.  The  Commission  then  makes  an  order,  and  we  have 
found  that  is  proving  an  immense  relief  to  the  Commission  in  its  w»ork, 
and  we  believe  will  prove  of  increasing  relief  and  benefit  as  our  ex- 
aminers gain  experience,  and  that  more  and  more  of  the  work  will 
be  turned  over  to  them.  (Applause.) 

Mr.  JONES,  of  Arizona.  Gentlemen,  as  you  all  know,  Arizona  is 
one  of  the  newest  states,  in  fact  the  newest  state,  and  our  commission 
is  necessarily  new.  I  don't  know  that  I  should  take  up  the  time  of  the 
convention  in  undertaking  to  review  our  work.  I  may  say  that  the 
state  constitution  empowers  the  commission  to  regulate  all  public  ser- 
vice corporations.  Later  the  legislature  amplified  that,  and  to-day  a 
great  many  more  duties,  such  as  the  Insurance  Department,  incor- 
porating work  and  the  "blue  sky"  law,  comes  under  its  jurisdiction. 
So  we  have  a  varied  amount  of  work  under  the  law.  The  constitution 
made  it  mandatory  for  us  to  value  all  public  service  corporations.  We 
have  approached  that  work  as  complaints  have  been  filed  or  as  we 
have  investigated  rate  matters,  but  have  made  no  effort  to  value  rail- 
roads. 


PROCEEDINGS  OF  THE  CONVENTION. 


95 


There  is  one  subject  I  want  to  mention  of  general  interest,  and  1 
would  like  to  hear  some  discussion  of  it.  Under  the  conditions  that 
exist  and  the  importance  of  the  work  being  done  in  Washington  with 
respect  to  valuation  and  the  general  importance  of  rate  work  as  it 
now  appears  to  be  affecting  states,  is  the  advisability,  if  not  the  neces- 
sity, of  maintaining  an  organization  or  a  bureau  at  Washington  to  be 
supported  by  the  states  and  representing  all  of  the  states.  So  far  as 
our  state  is  concerned,  it  would  be  economy  for  us  to  do  that.  A 
great  deal  of  our  traffic,  in  fact  nearly  all  of  it,  on  account  of  the 
character  of  our  state,  is  interstate  traffic,  and  our  rate  work  has  been 
largely  interstate  work.  We  have  had  a  great  many  cases  before  the 
Commission.  We  have  intervened  in  many  cases,  and  have  taken  part 
in  many.  We  are  often  called  to  cross  the  continent,  to  make  an  argu- 
ment of  fifteen  or  twenty  minutes.  But  that  is  not  the  most  important 
thing,  although  that  feature  of  the  work  could  be  made  highly  import- 
ant, with  a  bureau  there,  and  would  bring  the  states  closer  together. 
Adjoining  states  sometimes  get  into  controversies  about  rates.  Such 
things  could  be  settled  between  themselves,  and  the  Shreveport  mat- 
ters, to  a  great  extent,  could  be  kept  within  the  states  themselves.  But 
the  important  thing  that  confronts  the  states  now  is  the  valuation  mat- 
ter. Some  of  you  know,  and  possibly  all  of  you  know,  of  the  organi- 
zation maintained  there  by  railroads,  with  high  salaried  men,  and  the 
work  they  are  doing.  The  biggest  thing  that  confronts  the  people  of 
the  United  States  to-day,  in  my  opinion,  is  the  finding  of  the  fair  value 
of  the  railroads ;  and  it  seems  to  me  that  with  a  very  little  expense  on 
the  part  of  the  states  jointly,  a  bureau  could  be  established,  and  could 
keep  in  touch  with  that  work,  and  could  be  made  of  immense  value. 
I  think  our  President  is  more  familiar  with  the  work  that  is  being 
done  there  by  the  railroads,  and  by  the  Commission,  and  I  would  like 
to  have  him  speak  to  that  subject  before  this  convention  closes.  (Ap- 
plause.) 

The  PRESIDENT.  Now,  gentlemen,  the  thirty  minutes  has  expired. 
What  is  your  pleasure?  Do  you  desire  it  to  be  extended  thirty  min- 
utes longer,  or  shall  we  proceed  with  the  committee  reports?  I  am 
•open  to  hear  a  motion  one  way  or  the  other. 

Mr.  PRENTIS,  of  Virginia.  I  move  that  we  proceed  with  the  regular 
order. 

The  motion  was  seconded  and  agreed  to. 

The  PRESIDENT.  Under  the  subject  of  Unfinished  Business,  I  believe 
we  ought  to  proceed  at  once  with  the  completion  of  the  discussion  of 
the  report  of  the  last  committee.  Mr.  Secretary,  please  state  the  name 
of  it. 

The>  SECRETARY.  Report  on  Railway  Service  and  Railway  Accom- 
modations. 

Mr.  CARR,  of  New  York.  At  the  risk  of  being  irksome  in  pre- 
senting some  statistics,  I  want  to  say  just  two  or  three  words  on  a 
matter  that  you  brought  up  in  this  discussion,  perhaps  because  I  have 
been  somewhat  familiar  with  it  in  the  past,  and  that  was  your  remark 
with  regard  to  the  theory  of  the  Commissions  to  possibly  require  the 
railroads  to  put  gas-electric  cars  in  operation  on  their  lines  where 
the  service  did  not  warrant  a  regular  train. 
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It  may  be  of  interest  to  the  Commissions  or  to  the  convention  to 
know  that  at  the  present  time  there  are  twenty-one  states  in  the  Union 
in  which  there  are  gas-electric  cars  in  operation.  The  two  states 
which  have  the  largest  number  are  Minnesota  and  Texas.  The  eastern 
states — and  by  that  I  mean  the  states  east  of  the  Mississippi  River, 
have  not  as  yet  taken  up  this  question  of  gas-electric  car  operation 
very  extensively,  although  there  are  such  cars  in  operation  in  Mich- 
igan, New  York,  Illinois,  Maine  and  Pennsylvania. 

Now,  to  my  mind,  the  gas-electric  car,  in  a  way,  is  very  much  like 
the  jitney  bus  to  the  trolley  road,  that  is,  the  jitney  bus,  in  some  cases, 
is  really  giving  a  service  that  is  required.  In  most  cases  it  is  giving  a 
service  that  is  supplementing  the  service  that  is  already  being  given 
by  a  common  carrier.  But  the  gas  electric-car  is  going  to  fill  a  void 
that  cannot  possibly  be  filled  by  the  operation  of  regular  trains.  So 
that  while  I  have  no  record  or  knowledge  of  any  state  ordering  gas- 
electric  cars  to  be  installed  for  the  purpose  of  giving  service,  yet  I 
believe  that  the  time  is  coming  when  the  Commissions  in  conference 
with  the  railroads  will  be  able  to  obtain  service  for  certain  sections  of 
the  state  which  could  not  be  given  in  any  other  way  without  serious 
loss  to  the  common  carriers,  but  which  can  probably  be  done,  and 
done  at  a  possible  profit,  by  the  operation  of  these  single  unit  trains. 

It  may  also  interest  you  to  know  that,  from  information  I  have  re- 
ceived, the  cost  of  operating  these  gas-electric  cars  averages  from  10 
to  20  cents  per  car  mile.  That  cost  depends  entirely  on  the  character 
of  the  operations. 

The  PRESIDENT.    Did  you  say  car  mile  ? 

Mr.  CARR,  of  New  York.  Car  mile,  yes;  that  cost  is  dependent  en- 
tirely on  the  service  and — 

The  PRESIDENT.    That  is  per  train  male,  isn't  it? 
Mr.  CARR,  of  New  York.     Well,  it  is  the  same  thing,  although  in 
many  instances  these  cars  operate  with  trailers;  but  the  astonishing 
fact  is  that  the  cost  of  operation  per  car  mile  is  so  much  less  than  the 
cost  per  train  mile  of  a  steam  train. 

The  PRESIDENT.  I  don't  want  to  prolong  this,  but  will  you  state 
what  that  per  car  mile  includes?  Does  it  include  maintenance  of  the 
car  and  the  employes'  wages  and  depreciation? 

Mr.  CARR,  of  New  York.  No,  this  is  the  operating  cost  without 
the — 

The  PRESIDENT.  Just  what  does  it  include  specifically  ? 
Mr.  CARR,  of  New  York.  Well,  for  instance,  the  Santa  Fe  is  oper- 
ating some  of  these  cars  in  Kansas,  and  these  cars  show  an  operating 
cost  per  mile  of  20  cents.  That  covers  repairs  to  the  car,  deprecia- 
tion, wages  of  motormen  and  train  mien,  car  house  expense,  train  sup- 
plies and  expenses,  fuel,  lubricants  and  other  supplies.  That  does  not, 
of^  course,  include  interest  on  investment.  Of  course  the  cost  on  the 
railroads  depends  entirely  also  on  the  railroad.  For  instance,  the  New 
Yprk_ Central,  I  believe,  claims  that  92  cents  per  car  mile  or  per  train 
mile  is  about  their  actual  cost,  but  they  have  a  very  expensive  rail- 
road. Another  road  will  probably  be  in  the  neighborhood  of  72  cents, 
but  it  is  all  so  much  greater  than  this  gas  car  expense  that  it  is  some- 
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thing  for  consideration  and  discussion  with  the  railroads.  When  the 
time  comes  that  these  Commissions  are  confronted  with  demands  for 
service  which  they  know  cannot  'be  given  in  the  ordinary  way,  I  be- 
lieve that  these  cars  will  eventually  furnish  a  long-felt  want  and  give 
the  public  what  they  always  are  asking  for,  and  that  is  more  service. 

The  PRESIDENT.    Do  you  know  the  cost  of  them  ? 

Mr,  CARR,  of  New  York.  Oh!  they  cost  about,  I  think,  twenty  or 
twenty-five  thousand  dollars  a  car. 

Mr.  AYLES WORTH,  of  Colorado.  Mr.  President,  there  are  two  ques- 
tions brought  up  yesterday,  one  by  the  gentleman  from  New  York. 
First,  in  regard  to  gasoline  service.  I  might  say  in  Colorado  our 
Act  recites  that  we  can  order  any  kind  of  adequate  service  that  we 
desire,  and  we  have  recommended  in  several  instances  the  use  of 
gasoline  cars  for  the  transportation  of  passengers  between  main 
lines  and  branch  lines  for  connections ;  and  we  find  in  discussion 
with  operating  men  of  the  carriers  of  Colorado  that  it  is  cheaper 
and  considered  more  efficient  by  them  in  many  instances,  as  the 
gentlemen  from  New  York  have  stated.  We  are  about  to  order  in 
gasoline  transportation  in  two  or  three  instances  of  that  kind,  and 
we  may  have  a  test  case  there. 

In  regard  to  the  proposition  of  adequate  service,  it  seems  to  me 
that  there  might  be  a  little  criticism  of  some  of  the  phrasing  of  this 
report  as  to  the  cost  of  operation.  We  have  a  case  in  Colorado 
which  I  believe  is  reported  in  42  Colorado,  known  as  the  Brecken- 
ridge  case.  We  are  quite  unfortunate,  owing  to  the  fact  that  I 
presume  we  have  more  narrow  gauge  lines  than  all  of  the  states 
in  the  Union.  With  our  7,000  miles  of  road  many  miles  are  narrow 
gauge,  and  this  narrow  gauge  line  operates  mostly  through  the 
mining  camps  which  have  lost  part  of  their  population,  due  to  the 
fact  that  booms  have  evaporated,  and  yet  some  of  the  people  are 
still  residing  there.  In  this  case  a  little  town  by  the  name  of 
Breckenridge  had  running  through  it  and  into  Leadville  a  narrow* 
gauge  line  of  the  Colorado  &  Southern,  known  as  the  South 
Park.  Two  points  were  raised  by  the  railroad  where  we  ordered1 
in  adequate  service,  and  the  attempt  was  made  to  discontinue  that 
service.  The  first  point  was  that  they  were  losing  about  seventy- 
five  thousand  dollars  a  year  in  operating  expenses.  The  Supreme 
Court  in  that  case  held  that  while  the  evidence  did  not  bear  out 
their  conclusions,  yet  had  they  been  losing  seventy-five  thousand 
dollars  a  year  in  operating  expenses,  their  charter  was  not  per- 
missive, so  that  they  might  give  such  service  as  they  desired  in 
accordance  with  operation  cost;  that  they  must  give  adequate 
service,  and  could  not  take  a  part  of  their  line  which  was  losing 
money  and  discontinue  its  operation  without  surrendering  the 
entire  charter  of  the  entire  system ;  and  that  by  taking  one  division 
which  might  be  a  losing  division,  and  thereby  discontinuing  or  per- 
haps partially  discontinuing  service,  they  were  evading  the  law; 
and  the  Supreme  Court  compelled  them  to  make  adequate  service, 
in  accordance  with  our  order.  That  case  may  be  of  interest  to  you. 
It  was  not  appealed,  and  stands  as  a  law  in  the  State  of  Colorado. 
Mr.  CARR,  of  New  York.  I  would  like  to  have  the  record  corrected 
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as  to  the  cost  of  those  cars.  They  vary  from  twenty  to  twenty-five 
thousand  dollars,  depending  on  the  capacity  and  size  of  the 
equipment. 

Mr.  LOVELAND,  of  California.  Hearing  that  remark  yesterday  as  to 
class  of  car  under  discussion,  in  an  endeavor  to  get  some  informa- 
tion I  communicated  with  Mr.  W.  S.  Scott,  General  Manager  of 
the  Southern  Pacific,  which  road  has  a  number  of  those  cars  in 
operation.  Mr.  Scott  tells  me  that  they  fill,  as  the  gentleman  from 
New  York  has  said,  a  want,  and  that  in  the  operation  of  branch 
lines  they  are  all  right.  The  cost  is  in  the  neighborhood  of  from 
twenty  to  twenty-three  thousand  dollars,  and  the  cost  of  operation, 
Mr.  Scott  tells  me,  is  from  20  to  23  cents  per  car  mile,  which  is  just 
about  as  stated  by  Mr.  Carr.  He  thinks  that  the  use  of  those  cars 
will  increase  for  branch  line  service,  and  while  they  are  not  the 
most  satisfactory  things  in  the  world,  yet  he  says  that  they  arc 
filling  a  want. 

Now,  Mr.  President,  I  want  to  refer  briefly  to  the  remarks  of 
the  gentleman  from  New  York  yesterday  on  the  question  of  what 
time  interest  should  begin  to  run  on  the  claim  of  a  shipper  against 
the  carrier.  When  the  relations  between  the  shipper  and  the  carrier 
are  such  that  it  is  necessary  for  the  shipper  to  bring  a  claim  of  any 
kind  before  a  court  or  commission,  I  think!  it  goes  without  saying 
that  after  such  court  or  commission  has  adjudicated  that  claim,  the 
interest  should  run  at  least  from  the  time  the  claim  is  filed,  just  as 
is  set  forth  in  this  report.  If  the  court  or  commission  adjudges 
that  the  shipper's  claim  is  right,  the  carriers  have  had  the  use  of 
the  shipper's  money,  and  I  fail  to  see  why  they  should  have  that 
use  without  paying  interest  on  it. 

I  want  to  refer  to  something  which  is  unimportant,  but  inasmuch 
as  the  committee  has  made  a  suggestion  which  it  desires  this  con- 
vention to  adopt,  I  will  mention  it.  On  page  5  of  the  report,  where 
the  report  is  speaking  of  posting  of  bulletins  of  delayed  trains,  the 
language  of  the  report  is  as  follows : 

"Wherever  there  is  a  wreck  or  an  obstruction  of  any  railroad  which  shall 
delay  passenger  trains  one  houir  or  more,  it  shall  be  the  duty  of  said  railroad 
to  have  such  information  bulletined  at  all  stations  which  the  passenger  train 
shall  pass  before  reaching  destination." 

I  assume  that  the  committee  would  not  ask  that  the  railroad 
bulletin  at  stations  which  the  train  did  not  stop  at.  That  is  a 
small  matter ;  but  inasmuch  as  we  are  requested  to  approve  of  this 
suggestion,  I  call  attention  to  that. 

Mr.  REYNOLDS,  of  Washington.  I  disagree  with  the  gentleman 
from  New  York  and  the  gentleman  who  has  just  spoken,  with 
reference  to  the  question  as  to  the  date  or  the  time  from  which 
interest  should  run.  It  is  the  law  in  our  State  that  if  suit  is 
brought  on  a  claim  of  this  kind  and  judgment  is  recovered,  that  the 
interest  begins  to  run  from  the  time  the  cause  of  action  arose,  and  it 
seems  to  me  that  that  is  more  in  accordance  with  justice  and  right 
than  to  have  the  interest  begin  to  run  from  the  date  the  notice  is 
filed  with  the  utility. 
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The  PRESIDENT.  Don't  you  state  a  common  law  principle  there  as 
well  as  statutory  provision? 

Mr.  REYNOLDS,  of  Washington.  I  think  so,  and  so  I  disagree  with 
the  gentlemen  from  New  York  and  the  gentleman  who  has  just 
spoken  on  that  point. 

Mr.  MORLEY,  of  Montana.  As  we  seem  to  be  discussing  all  phases 
of  this  report  pursuant  to  either  an  acceptance  of  its  provisions  or 
a  mere  printing  of  the  report  and  filing  it,  I  wish  to  call  attention 
to  a  statement  in  the  conclusion  in  which  it  says : 

"There  is  no  need  for  much  more  experimenting.  Every  State  Commission 
knows  the  law  and  its  restrictions.  For  instance,  it  is  useless  any  longer  for 
State  Commissions  to  attempt  to  require  through  interstate  trains  to  stop  at 
local  stations." 

Now,  to  subscribe  to  that  particular  clause  would  be  to  admit 
that  in  a  recent  order  of  the  Montana  Commission  concerning  the 
stoppage  of  trains  3  and  4  of  the  Great  Northern  Railway  at  local 
stations  in  the  State  of  Montana  we  were  wrong.  Ihe  Great 
Northern  have  notified  us  that  they  are  going  to  contest  the  order 
of  the  Commission ;  and  we  are  going  clear  through  to  the  Supreme 
Court,  if  necessary. 

In  this  report  in  citing  the  Wisconsin  case  of  the  Chicago,  Bur- 
lington &  Quincy  Railroad  Company  v.  Wisconsin,  234  U.  S., 
229,  it  is  stated  that  "the  established  principles  followed  in  this  case 
are  that  it  is  competent  for  a  state  to  require  adequate  local 
facilities  even  to  the  stoppage  of  interstate  trains  or  a  re-arrange- 
ment of  their  schedules." 

Now  they  are  talking  at  cross  purposes  there ;  in  one  place  they 
say  you  may,  and  in  the  other  they  say  you  may  not,  but  I  believe 
there  are  times  when  you  can  qualify  even  a  decision  of  a  court  to 
meet  a  particular  necessity. 

We  have  a  condition  up  there  in  this  particular  case  that  may 
be  of  interest.  We  have  local  service,  and  we  have  through  service 
which  does  not  serve.  The  railroads  say  that  you  may  under  your 
law  require  additional  local  service,  but  to  meet  this  particular 
necessity  if  we  demanded  the  local  service  that  would  take  care  of 
this  particular  business  it  would  be  deemed  unreasonable,  because 
it  is  not  needed  outside  of  these  particular  points.  Therefore,  by 
the  stopping  of  trains  3  and  4  at  three  particular  points  along  the 
Great  Northern  we  can  take  care  of  this  business  very  nicely  with- 
out any  additional  expense  to  the  railroads  except  the  stoppage  of 
these  trains.  The  time  schedule  is  not  very  fast.  It  would  be 
considered  pretty  rapid  on  the  Southern  Pacific  where  they  make 
about  eighteen  to  twenty  miles  an  hour,  but  up  in  Montana  we 
run  real  trains ;  our  schedules  run  anywhere  from  thirty-two  to 
forty-five  miles  an  hour,  and  they  are  running.  We  have  got  the 
fastest  long  distance  train  in  the  world,  number  27  on  the  Great 
Northern,  scheduled  from  seventy  to  eighty  miles  an  hour  in  many 
places.  That  does  not  touch  the  question.  We  are  asked  to  sub- 
scribe in  this  report  to  things  that  really  take  away  from  you  all 
•elasticity  of  law,  and  I  cannot  on  my  part  and  for  my  Commission 
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subscribe  to  anything  that  will  not  give  us  the  greatest  possible 
latitude,  because  you  gentlemen  possibly  know  that  Montana  is 
to-day  advancing  more  rapidly  in  its  population  than  any  other 
state  in  the  Union ;  they  are  coming  in  by  the  thousands ;  new  con- 
ditions coming  up  every  day,  and  it  is  necessary  that  the  Commis- 
sion shall  retain  every  bit  of  power  "it  has  got,  because  it  needs  it. 

Mr.  JACKSON,  of  Wisconsin.  I  rise  to  a  point  that  Mr.  Morley 
spoke  of — that  Burlington  case  in  Wisconsin.  In  that  case  the 
Supreme  Court  of  the  United  States,  as  I  understand  it,  did  not  do 
away  with  the  principle  which  had  long  been  established  that  inter- 
state trains  could  be  stopped  by  the  state,  wherever 'it  was  reason- 
able, in  order  to  give  adequate  service.  But  there  was  an  express 
statute  there  in  Wisconsin  requiring  that  if  a  number  of  trains  a 
day  went  through  a  certain  place,  such  a  proportion  must  be 
stopped.  The  Railroad  Commission  ordered  a  stoppage,  and  in 
ordering  the  stoppage  expressly  found  that  it  was  practically  un- 
reasonable to  order  the  stopping,  that  the  service  was  adequate 
without  it,  and  except  for  that  specific  statute  the  Railroad  Com- 
mission would  not  have  ordered  the  stopping  of  the  trains.  There 
was  a  divided  opinion  in  the  Supreme  Court  of  the  State  of  Wis- 
consin, and  it  was  probably  the  finding  of  the  Commission  itself  to 
the  effect  that  it  was  really  unreasonable  to  require  the  stopping  of 
the  train  that  led  to  the  decision  in  the  Supreme  Court. 

Mr.  BARTINE,  of  Nevada.  Just  a  word  with  regard  to  when  in- 
terest should  begin  to  run  upon  a  claim.  Mr.  Loveland,  of  Cali- 
fornia, has  suggested  that  it  should  begin  with  the  filing  of  the 
claim.  A  gentleman  at  my  right  has  gone  beyond  that  and  sug- 
gested that  it  should  begin  when  the  cause  of  action  arose.  In  my 
judgment,  Colonel  Loveland's  proposition  is  the  sounder  of  the  two, 
and  for  this  reason :  That  at  common  law,  interest  was  not  allowed 
at  all ;  any  interest  charge  was  usury.  An  interest  charge  is  a  com- 
paratively modern  invention,  and  interest  is  not  even  now  generally 
allowable  upon  any  contract  that  does  not  specifically  call  for  in- 
terest. Therefore  the  rule  has  been  established  in  the  courts  quite 
generally  in  cases  of  that  kind  to  allow  interest  from  the  time 
judgment  is  rendered. 

Now  it  seems  to  me  that  in  cases  of  this  kind  if  we  antedate  the 
judgment  to  allow  interest  to  begin  with  the  filing  of  the  claim  we 
are  giving  the  claimant  practically  all  that  he  is  entitled  to.  If  we 
were  to  allow  the  interest  charge  to  begin  at  the  time  the  cause  of 
action,  as  it  may  be  called,  arose,  the  party  having  the  claim  might 
unduly  delay  the  filing:  of  his  claim,  and  thus  very  greatly  enlarge 
the  interest  amount.  It  seems  to  me  that  justice  would  be  subserved, 
and  would  be  done  to  both  parties,  bv  allowing  the  interest  to  begin 
from  the  time  of  the  filing  of  the  claim,  in  the  event  of  the  claim 
beinw  allowed  by  the  courts. 

Mr.  SHAW,  of  Illinois.  On  page  4  I  note  that  reference  has  been 
made  to  an  adeauate  supply  of  water,  that  there  should  be  an  adequate 
supply  of  pure  ice  water.  It  seems  to  me  this  regulation  would  more 
properly  belong  to  the  Health  Department  of  the  state  than  to  the 
Commissioners. 
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On  page  7  reference  is  made  to  claim  for  overcharges,  that  "It 
should  be  the  rule  at  all  stations  that  overcharge  claims  amounting  to 
$10.00  or  less  should  be  paid  by  the  agent  of  the  delivering  carrier 
within  ten  days." 

It  seems  to  me  that  this  might  be  dangerous.  The  business  of  all 
regulation  is  based  upon  not  allowing  discrimination,  and  this  might, 
if  allowed  to  go  on  indiscriminately,  lead  to  one  channel  of  the  rail- 
road allowing  rebates, — it  is  small,  but  it  might  lead  up  to  it,  and  in 
allowing  rebates  or  overcharges  it  should  be  a  subject  of  investiga- 
tion, whether  it  is  an  under-  or  an  overcharge. 

Mr.  NILES,  of  New  Hampshire.  If  I  may  return  to  the  question 
of  electric  cars,  I  should  like  to  learn  from  the  experience  of  New 
York  and  Colorado,  which  I  understand  are  states  where  there  is 
considerable  snow  in  winter,  whether  the  snow  interferes  seriously 
with  the  operation  of  the  cars ;  because  we  have  tried  to  get  the 
railroads  to  introduce  them  on  branch  lines  in  New  Hampshire,  and 
they  have  said  that  experience  has  shown  that  they  are  continually 
.getting  tied  up  in  the  winter.  And  I  should  also  like  to  know  if  the 
.gentleman,  Mr.  Carr,  could  tell  me  whether  there  is  any  reduction 
in  the  train  crew  effected  by  the  use  of  these  cars,  as  compared  with 
the  ordinary  train. 

Mr.  CARR,  of  New  York.  As  far  as  the  operation  of  these  cars  is 
concerned  in  Newi  York,  I  know  of  but  one,  which  is  being  operated 
by  the  Delaware  &  Hudson  Company  from  Mechanicville  to  Delan- 
son,  I  think  a  distance  of  something  like  30  miles.  That  car  I  have 
had  occasion  to  watch  in  operation,  because  I  formerly  had  an  office 
where  I  could  see  the  operation  of  the  railroad,  and  I  think  I  have 
noticed  that  car  in  daily  operation  for  something  over  two  years,  both 
winter  and  summer,  and  I  have  never  known  of  its  being  tied  up  by 
snowstorms.  But  I  would  judge  that  the  question  of  interference  by 
snow  would  depend  almost  entirely  on  the  character  of  the  country 
through  which  the  car  was  operated.  The  conditions,  for  instance, 
in  Colorado  and  New  York  would  very  likely  be  similar  in  some 
cases  and  radically  different  in  others.  If  a  car  was  operated  in  a 
mountainous  country,  it  very  likely  might  be  tied  up  by  snow;  but 
on  the  other  hand  if  it  is  operating  in  a  level  country,  it  is  quite 
likely  it  would  have  little  or  no  interference  by  snow. 

I  cannot  say  as  to  the  train  crew,  except  to  give  a  case,  and  that 
is  that  they  have  a  conductor  and  a  brakeman  and  an  engineer,  or 
motorneer,  or  motorman,  whatever  they  may  call  him.  That,  of 
course,  is,  with  us  at  least,  a  main  line  practice  on  the  train  that  is 
ordinarily  required ;  but  the  feature  of  that  operation,  that  particular 
operation,  is  that  there  is  frequent  service  given  over  that  line,  which 
•connects  the  main  line  of  the  Delaware  &  Hudson  Company  at  two 
different  points.  In  other  words,  this  line  from  Delanson  to  Mechanic- 
ville forms  the  hypotenuse  of  a  right-angled  triangle,  the  point  of 
the  triangle  being  at  Albany,  the  main  line  running  beyond  Bing- 
hampton  to  Albany,  and  then  the  car  running  from  Delanson  on  that 
line  to  Mechanicville.  which  is  on  the  Rensselaer  and  Saratoga  Division 
of  the  Delaware  &  Hudson  Company  running  from  Albany  to  Mon- 
treal, and  that  car  cuts  off  the  portion  of  the  triangle  lying  towards 
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Albany,  and  gives  service  over  the  section  of  the  Delaware  &  Hudson 
line  which  is  used  by  them  almost  exclusively  for  hauling  their 
freight  going  north  to  Northern  New  York  and  Canada.  It  has  a 
great  coal  traffic,  and  this  gives  them  a  cut-off  and  at  the  same  time 
it  serves  the  intervening  stations^I  think  four  or  five  in  number, 
between  Delanson  and  Schenectady,  and  then  it  takes  care  of  one 
station,  I  think,  between  Schenectady  and  Mechanicville. 

Mr.  AYLESWORTH,  of  Colorado.  I  would  like  to  have  the  record 
show  that  the  sun  shines  three  hundred  and  sixty-five  days  in  the 
year  in  Denver.  The  gentleman  from  New  York  seems  to  think 
there  was — 

Mr.  CARR,  of  New  York.    No,  I  did  not,  I  know  differently. 

Mr.  AYLESWORTH,  of  Colorado.  The  line  which  is  most  difficult 
to  operate  of  any  line  in  Colorado,  the  Moffat  Line,  will  be  electrified 
in  the  next  ten  years.  In  fact  the  Board  of  Directors  of  the  road 
at  this  time  are  recommending  operation  by  electricity, — if  that  answers 
the  question. 

Mr.  NILES,  of  New  Hampshire.  I  am  referring  to  the  cost  of  the 
electric  car  and  not  to  the  electrified  railroad. 

Mr.  AYLESWORTH,  of  Colorado.  You  are  referring  to  the  cost  of 
operating  the  car? 

Mr.  NILES,  of  New  Hampshire.    Yes. 

Mr.  AYLESWORTH,  of  Colorado.  We  have  mot  any  electrically  oper- 
ated motors  in  the  State  of  Colorado.  We  have  a  good  many  gasoline 
motors  at  this  time. 

The  PRESIDENT.  His  question  is,  does  the  gasoline  motor  operate 
practically  and  effectively  in  Colorado. 

Mr.  AYLESWORTH,  of  Colorado.  Never  had  any  trouble  that  I 
know  of  in  Colorado. 

The  PRESIDENT.  ,  And  it  has  been  actually  operated  during  all 
kinds  of  weather? 

Mr.  AYLESWORTH,  of  Colorado.  Oh,  yes,  running  on  regular 
schedule  all  through  the  winter. 

The  PRESIDENT.    What  is  the  expense  in  Colorado? 

Mr.  AYLESWORTH,  of  Colorado.  We  have  not  figured  out  the  car 
mile  expense ;  but  we  do  know  that  we  are  recommending  another 
train  service  to  make  more  service,  double  the  particular  service  on 
hand,  and  the  outcome  for  gasoline  motors  rather  than  extra  trains 
where  they  have,  as  a  matter  of  fact,  to  buy  the  service. 

Mr.  GLASGOW,  of  Michigan.  I  may  say  that  our  state  is  so  located 
that  we  run  from  the  ordinary  living  temperature  of  human  beings, 
south,  to  the  extreme  north.  The  Ann  Arbor  Railroad  operates 
from  Toledo,  Ohio,  to  Frankfort  in  the  northwestern  part  of  the 
lower  peninsula  of  the  state,  thus  passing  from  a  temperature  which 
is  mild  at  Toledo  and  in  southern  Michigan  up  to  the  northern  part 
of  the  lower  peninsula  which  is  much  colder.  The  Ann  Arbor  Road 
is  using  gasoline  motor-driven  cars  to  supplement  their  fast  train 
service  and  take  care  of  the  local  traffic  which  they  claim  is  not  suf- 
ficient to  justify  the  operation  of  a  steam  train. 

We  find  that  for  about  half  the  distance  between  the  terminals  of 
this  road  gasoline  motor-driven  cars  operate  very  successfully  during 
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the  winter,  but  when  they  pass  above  the  line  where  the  temperature 
drops  to  zero  and  below  they  have  considerable  trouble.  The  last 
winter  and  the  winter  previous  the  company  were  forced  to  abandon 
the  operation  of  their  gasoline  motor-driven  cars  on  approximately 
one-half  of  their  line. 

Our  Commission  is  deeply  interested  in  this  substitution  of  gas- 
oline- or  electric-driven  car  in  the  place  of  steam  where  it  can  be  done 
successfully,  by  reason  of  certain  economies  which  the  roads  are 
practicing.  They  are  taking  off  their  steam  trains  and  we  are 
asking  to  have  these  cars  substituted.  They  claim,  however,  that 
there  is  a  difference  of  but  two  in  the  crew  of  the  ordinary  steam 
train  and  the  motor  car,  and  that  the  expense  incident  to  break- 
downs and  stoppage  by  snow  of  motor-cars  is  almost  equal  to  the 
expense  of  operating  a  steam-line  train.  Michigan  would  like  to  be 
informed  as  to  how  other  states  who  are  similarly  situated  have  dis- 
posed of  this  phase  of  the  passenger  service. 

Mr.  SHAUGHNESSY,  of  Nevada.  With  reference  to  the  question  of 
the  operation  of  motor  cars  in  snow  during  the  winter,  I  wish  to  say 
that  in  Nevada  we  operate  the  gas  motor  car.  We  invariably  find 
that  it  is  necessary  to  take  the  car  off  during  the  snow  period  and 
substitute  for  that  service  a  steam  train.  We  operate  it  on  the  Southern 
Pacific  to  the  Truckee  Route  in  the  Sierras,  and  invariably  that  service 
is  taken  off  in  the  winter,  and  also  on  some  of  our  small  branch  line 
roads  within  the  state.  The  grades  we  operate  over  vary  from  one 
to  two  per  cent.  In  the  snow;  period  we  find  that  car  will  not  give 
the  necessary  traction  on  the  rail?  sufficiently  to  plow  its  way  through 
the  snow.  Therefore  it  is  necessary  to  take  it  off  during  the  snow 
period.  The  service,  however,  is  very  fine,  all  our  people  like  it  for  a 
local  service  proposition.  They  like  it  very  much  better  than  the 
mixed  train  service  or  the  steam  local  train  service.  It  is  a  nice,  clean 
service,  and  it  is  an  economical  service. 

With  reference  to  the  economy  of  operation  of  that  service,  it  is 
necessary  to  have  a  very  high  grade  operator  handle  the  engine  in 
order  to  secure  the  best  result,  and  to  keep  him  right  on  that  motor 
car,  and  to  have  the  runs  sufficiently  short  so  that  he  can  give  his 
entire  time  to  that  engine  and  know  it  as  a  chauffeur  knows  and 
maintains  an  automobile  engine,  to  keep  it  in  the  right  running  condi- 
tion. Otherwise  the  operation  of  the  car  is  not  successful,  especially 
if  handled  in  a  pool  like  locomotive  engines  are;  but  if  the  man  is 
assigned  to  that  engine,  if  he  is  acquainted  and  knows  the  engine  and 
maintains  it  and  has  a  run  sufficiently  short  so  that  he  can  maintain 
his  engine,  it  can  be  operated  at  the  minimum  of  cost ;  otherwise,  not. 

Mr.  DUNN,  of  Florida.     Do  you  know  what  the  cars  cost? 

Mr.  SHAUGHNESSY,  of  Nevada.  The  best  car  we  have  operating 
in  our  state  cost  $23,000.  The  cars  vary  in  price  according  to  their 
size  and  luxury,  from  $15,000  to  $23,000,  and  the  operating  cost  in 
our  state  varies  from  20  to  30  cents  per  car  mile. 

The  PRESIDENT.     Including  maintenance  and  depreciation? 

Mr.  SHAUGHNESSY,  of  Nevada.  No,  not  in  all  cases ;  transportation 
expenses  vary  from  15  to  25  cents  per  car  mile.  If  maintenance,  de- 
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preciation,  taxes  and  general  expenses  are  included  the  total  cost  per 
car  mile  will  vary  from  30  to  50  cents  per  car  mile,  dependent  upon 
character  of  country,  valley  or  mountain,  size  and  cost  of  car,  and 
ability  of  engineer  who  maintains  and  operates  that  car. 

The  PRESIDENT.  The  Santa  Fe,  which  includes  maintenance  and 
depreciation,  only  amounts  to  20.- 

Mr.  SHAUGHNESSY,  of  Nevada.    Well,  that  beats  us. 

The  PRESIDENT.    Is  there  any  further  discussion,  gentlemen? 

Mr.  THELEN,  of  California.  The  motion  originally  was  to  approve 
the  report.  That  motion  was  withdrawn  and  the  motion  now  before 
the  convention  is  simply  to  have  the  report  filed  and  printed. 

The  PRESIDENT.  Is  it  your  pleasure  to  close  the  discussion  of  that 
report?  Anybody  can  call  the  question,  if  he  desires  to.  Those  in 
favor  of  the  motion  as  stated,  that  the  report  be  received  and  printed, 
will  signify  by  saying  Aye. 

The  motion  was  agreed  to. 

The  PRESIDENT.  The  next  report  is  Statistics  and  Accounts.  Mr. 
Lewis. 

Mr.  LEWIS,  of  Washington.  In  the  absence  of  the  Honorable  B. 
H.  Meyer,  the  Chairman  of  the  Committee,  I  have  been  requested  to 
read  the  report  on  Statistics  and  Accounts. 

REPORT  OF  COMMITTEE  ON  STATISTICS  AND 
ACCOUNTS. 

In  pursuance  of  a  resolution  adopted  by  the  Association  two  years 
ago,  various  sub-committees  of  this  committee  were  appointed.  At 
the  meeting  one  year  ago  one  of  these  sub-committees  reported  that 
it  had  completed  its  work  and  recommended  that  it  be  discontinued, 
which  recommendation  was  concurred  in  by  the  main  committee  and 
received  the  approval  of  the  Association.  The  remaining  subcom- 
mittees were  continued  and  the  gentlemen  below  named  were  ap- 
pointed to  membership  thereon  for  the  year  covered  by  this  report: 


Terminals 


Traffic: 


Lewis,  A.  A.,   (Washington),  Chairman, 
Alexander,  W.,   (Wisconsin), 
Hasbrouck,  H.  C,  (New  York,  2d  Dist.), 
Warren,  H.  B.,  (Minnesota), 

Sturgis,  C.  I.,  (Association  of  American  Railway  Ac- 
counting Officers), 

Worthen,  T.  W.  D.,  (New  Hampshire),  Chairman, 
Calderhead,  C.  C.,  (Washington), 
Jones,  J.  M.,  (Interstate  Commerce  Commission), 
Payne,  J.  L.,  (Canada), 
Powell,  U.  G.,   (Nebraska), 
Williams,  J.  G.,  (District  of  Columbia), 
Robinson,  L.  A.,    (Association  of  American  Railway 
Accounting  Officers), 
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Analysis  of 
Operating  Ex- 
penses and 
Revenues  by 
States : 

Yapp,  Thos.,  (Minnesota),  Chairman, 

Detrick,  C.  R.,  (California), 

Hanna,  E.  H.,   (Ohio), 

Lyon,  H.  S.,  (New  Jersey), 

Maxwell,  S.  J.,  (North  Carolina), 

Pollard,  P.  H.,  (Vermont), 

Sturgis,  C.  L,  (Association  of  American  Railway  Ac- 
counting Officers). 

None  of  these  subcommittees  has  as  yet  been  able  to  complete  its 
-work.  Chairman  Lewis  has  submitted  a  progress  report  for  the  sub- 
committees on  Terminals.  This,  together  with  the  comments  of  other 
members  of  that  subcommittee,  is  attached  as  appendix  A  to  the 
report  of  this  committee. 

Various  commissions  have  adopted  during  the  year  rules  affecting 
the  accounting  and  other  practices  of  common  carriers  and  other 
public  service  corporations  within  their  respective  jurisdiction. 
Among  these  the  following  may  be  mentioned: 

The  Public  Utilities  Commission  of  Connecticut  has  adopted  orders 
•establishing  "rules,  regulations,  and  standards"  for  gas  companies, 
electric  companies,  and  water  companies.  These  relate  to  practices 
and  records  designed  to  promote  efficiency  and  adequacy  of  service 
rather  than  to  financial  accounting. 

The  Public  Service  Commission  of  Massachusetts  has  adopted  a 
.set  of  requirements  relating  to  construction  records.  The  pertinent 
portion  of  the  letter  of  the  Chairman  of  that  Commission  relating  to 
this  matter  is  attached  as  appendix  B  to  this  report. 

The  Public  Service  Commission  of  Missouri  has  adopted  account- 
ing orders  and  forms  of  annual  reports  for  electric,  gas,  water,  and 
heating  companies ;  also  rules  and  regulations  governing  the  practices 
of  such  companies. 

The  Public  Service  Commission  of  New  Hampshire  has  adopted 
•classifications  of  accounts  for  water,  gas,  and  electric  companies,  also 
rules  fixing  standards  of  service  for  water  companies  and  providing 
for  proper  station  statistics. 

The  Public  Utilities  Commission  of  Ohio  has  prescribed  a  uniform 
classification  of  accounts  for  electric  light  companies,  and  has  adopted 
the  classifications  prescribed  by  the  Interstate  Commerce  Commission 
for  telephone  companies,  telegraph  companies,  and  pipe  line  com- 
panies ;  it  has  also  issued  an  order  requiring  a  physical  valuation  to 
be  made  of  railways  and  other  public  utilities. 

The  Public  Service  Commission  of  Oregon  has  adopted  "Rules  gov- 
erning statistics  and  accounting  and  apportionment  of  operating  rev- 
enue and  expense  and  accounts  of  movements  of  traffic  within  Ore- 
gon." These  rules  were  concurred  in  by  the  Commissions  of  Idaho 
and  Washington,  and  similar  rules  adopted  for  these  States. 
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The  Public  Service  Commission  of  West  Virginia  has  adopted  rules 
and  regulations  for  the  government  of  electric,  water  and  gas  public 
utilities. 

The  Interstate  Commerce  Commission  has  adopted  a  uniform  system 
of  accounts  for  telephone  companies  having  annual  operating  revenues 
exceeding  $10,000  but  not  exceeding  $50,000 ;  classifications  for  in- 
vestment in  pipe  lines,  pipe  line  operating  revenues  and  pipe  line  oper- 
ating expenses  of  carriers  by  pipe  line ;  accounting  bulletin  No.  9, 
containing  interpretations  of  the  rules  embodied  in  the  Uniform  System. 
of  Accounts  for  Electric  Railways;  accounting  bulletin  No.  10,  con- 
taining interpretations  of  the  rules  embodied  in  the  Uniform  System. 
of  Accounts  for  Steam  Railways ;  rules  governing  the  classification 
of  steam  railway  employees  and  their  compensation;  rules  governing 
monthly  reports  of  railway  accidents ;  and  rules  governing  the  separa- 
tion of  operating  expenses  between  freight  service  and  passenger 
service  on  large  steam  railways.  It  has  also  adopted  forms  for  annual 
reports  of  large  carriers  by  water,  and  of  large  telephone  companies  ; 
also  revised  forms  of  annual  reports  for  carriers  by  steam  railway, 
for  those  by  electric  railway,  and  for  express  companies.  These  re- 
port forms  are  in  harmony  with  the  revised  accounting  orders  which 
became  effective  July  1,  1914. 

In  connection  with  the  matter  of  annual  reports  required  of  carriers, 
representation  has  recently  been  made  by  the  Association  of  American 
Railway  Accounting  Officers  that  the  reporting  year  should  be  changed 
to  the  calendar  year.  The  reasons  urged  for  the  change  seem  to  have 
much  merit.  One  obstacle  in  the  way  of  change  lies  in  the  fact  that 
several  State  statutes  definitely  fix  June  30  for  the  close  of  the  report- 
ing year.  The  Federal  law  gives  to  the  Interstate  Commerce  Com- 
mission the  option  of  changing  this  by  a  general  rule  to  December  31, 
so  far  as  reports  to  that  Commission  are  concerned.  It  is  recom- 
mended by  this  committee  that  the  various  State  commissions  seek  to 
procure  corresponding  amendment  of  State  laws  so  as  to  give  the 
State  commissions  the  option  of  changing,  if  after  a  full  and  careful 
consideration  of  the  matter  they  shall  conclude  that  such  change  of 
date  is  desirable. 

It  will  be  remembered  that  at  the  1914  meeting  of  the  Association 
there  was  a  considerable  amount  of  discussion  of  the  proper  account- 
ing for  property  received  by  common  carriers  as  gifts  from  purely 
private  sources.  The  Association  adopted  a  resolution  "that  it  is  the 
opinion  of  the  Convention  that  property  shall  not  be  entered  upon 
the  books  of  account  of  any  company  in  excess  of  the  actual  cash 
cost."  Mr.  A.  F.  Weber  has  addressed  to  the  committee  a  communi- 
cation on  this  subject,  which  is  attached  as  appendix  C  to  this  report. 
It  is  the  opinion  of  this  committee  that  the  matter  deserves  further 
consideration. 

B.  H.  MEYER,  Clwirman. 

C.  I.  STURGIS, 
A.  A.  LEWIS. 


[Note.  The  foregoing  report  has  been  submitted  to  the  various  members  of 
the  committee,  but  at  the  time  of  going  to  press  those  members  whose  names 
are  not  above  attached  had  not  been  heard  from.] 
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Appendix  A.     Report  prepared  by  the  Chairman  of  the  Sub-com- 
mittee on  Terminals  and  concurred  in  by  Mr. 
Alexander,  of  Wisconsin. 

The  Committee  on  Statistics  and  Accounts  in  its  report  to  the 
Twenty-fifth  Annual  Convention  of  this  Association,  which  convened 
October  28,  1913,  in  dealing  with  the  subject  of  terminal  expenses, 
stated : 

That 

"A  system  of  accounting  designed  to  permit  of  the  analysis  of  expenses 
between  freight,  passenger  and  other  service,  should  provide  for  a  division  of 
expenses  between  terminal  and  road  operations.  A  number  of  state  commis- 
sions, in  correspondence  with  your  committee,  have  expressed  special  interest 
in  the  separation  of  revenues  and  expenses  along  state  lines,  and  in  view  of 
recent  court  decisions  we  think  little  argument  is  needed  on  this  point;  but 
before  anything  satisfactory  can  be  achieved  along  this  line,  we  believe  it  is 
necessary  to  have  a  separation  of  expenses  between  terminal  and  road  opera- 
tions. 

"The  present  accounting  classifications  do  not  do  all  that  can  be  done  in  this 
direction,  nor  has  the  practice  of  the  railroads  fully  developed  in  this  respect. 
We  find  that  nothing  like  a  comprehensive  separation  between  terminal  and 
road  operations  is  obtainable  from  the  accounts.  At  the  larger  freight  stations 
certain  labor  costs  of  handling  freight  are  kept  by  many  roads,  and  for  the 
larger  freight  yards  average  operating  expenses  per  car  are  calculated,  but 
these  are  not  complete  costs,  as  they  relate  only  to  certain  labor,  fuel  and  other 
yard  expenses."  *  *  * 

That 

"The  Interstate  Commerce  Commission,  in  addition  to  the  matters  men- 
tioned above,  has  also  made  efforts  to  devise  a  comprehensive  scheme  of  traffic 
statistics  and  to  revise  thoroughly  its  annual  report  form,  including  that  much 
debated  page  relating  to  wage  statistics ;  but  these  matters  have  not  been  carried 
to  completion." 

That 

"These  subjects  of  traffic  and  wage  statistics  are  so  perplexing  and  difficult 
that  special  committees  of  this  association  might  well  be  appointed  to  study 
them,  either  independently  or  in  co-operation  with  others  who  are  at  work 
on  them." 

In  line  with  the  latter  suggestion  the  executive  committee  of  the 
association  provided  for  four  sub-committees  of  the  committee  on 
statistics  and  accounts,  under  the  following  heads : 

Terminals 

Traffic 

Analysis  of  operating  expenses  by 
classes  of  service 

Analysis  of  operating  expenses  and 
revenue  by  States 

The  sub-committee  on  terminals,  not  having  reached  any  final  con- 
clusions regarding  the  matters  assigned  to  it  at  the  meeting  of  this 
association,  which  convened  November  17,  1914,  it  was  recommended 
that  the  committee  be  continued  for  another  year.  Some  change  has. 
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•been  made  in  the  personnel  of  the  committee,  as  originally  constituted 
•and  the  committee  as  now  constituted  begs  leave  to  make  the  follow- 
ing report: 

In  considering  the  terminal  expenses  of  a  railroad  there  appear  to 
tie  two  principal  factors  to  be  taken  into  account  which,  though  closely 
related,  would  have  to  be  treated  as  separate  items.  Both  of  these 
items  are  of  particular  importance  to  States  on  the  Pacific  coast,  or 
•any  other  locality  where  traffic  must  terminate  and  cannot  go  beyond 
the  boundary. 

One  item  would  be  the  expense  at  terminals  and  would  cover  the 
loading  and  unloading  of  freight  through  warehouses  and  the  pickup 
-or  setting  out  of  carloads.  The  item  that  is  closely  related  to  this 
terminal  charge  is  the  assembling  of  these  carloads  and  the  cars  con- 
taining less-than-carload  freight  at  terminals  or  junction  points  where 
they  are  placed  in  through  trains  for  transportation  and  delivery. 

Taking  the  State  of  Washington  as  an  example,  which  is  essentially 
-a  terminal  State,  the  railroads  have  numerous  branches,  the  tonnage 
•of  which  flows  toward  the  main  line.  The  State  also  has  various 
terminal  points  that  either  originate  or  terminate  traffic.  It  is  wholly 
within  the  bounds  of  truth  to  say  that  if  the  eastern  boundary  of  the 
State  were  moved  to  the  summit  of  the  Cascade  mountains,  in  the 
•center  of  the  State,  and  the  present  method  of  apportioning  earnings 
and  operating  expenses  allowed  to  remain  in  force,  the  railroads  in 
-such  divided  portion  of  the  State  would  not  earn  operating  expenses, 
due  to  the  fact  of  the  heavy  tonnage  originating  and  terminating 
west  of  the  Cascade  mountains. 

In  an  investigation  a  few  years  ago  Mr.  O.  O.  Calderhead,  rate  ex- 
pert and  statistician  for  the  Washington  commission,  who  is  a  man 
of  large  railroad  experience,  found  that  the  actual  pay  roll  expense 
*of  handling  a  less  than  carload  shipment  at  a  terminal  is  not  far  from 
$1.00  per  ton,  and  $1.00  per  ton  means  one  cent  per  ton  per  mile  for 
•one  hundred  miles,  and  this  is  in  excess  of  the  average  length  of  haul 
of  state  freight  within  the  state  of  Washington  at  this  time,  and  as 
the  earnings  of  the  carriers  within  the  state  of  Washington  are  ap- 
proximately one  cent  per  ton  per  mile,  the  result  would  be  an  operat- 
ing loss. 

Under  the  present  method  of  accounting  the  state  of  Washington 
receives  no  greater  compensation  per  ton  mile  on  a  shipment  orig- 
inating at  a  terminal  point  in  the  State  of  Washington  and  destined 
to  St.  Paul,  than  does  the  state  of  Montana,  which  has  no  similar  ter- 
minal expense. 

It  is  not  impossible  for  the  carriers,  with  little  additional  account- 
ing labor,  to  ascertain  the  exact  number  of  tons,  state  and  interstate, 
of  less-than-carload  freight,  and  the  actual  terminal  operating  expense 
per  ton ;  that  is  if  the  average  station  expense  per  ton  is  ascertained  at 
the  larger  terminals,  it  is  reasonably  fair  to  assume  that  an  "equal  sum 
is  necessary  to  handle  the  same  tonnage  at  the  smaller  stations ;  that 
the  inbound  cost  would  be  the  same  as  the  outbound;  the  state  busi- 
ness would  be  subject  to  a  fixed  terminal  expense  amounting  to  double 
"the  sum  of  interstate  traffic.  This  would  require  the  carriers  to  segre- 
gate their  operating  expenses  in  a  little  greater  detail  than  at  present. 
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At  the  present  time  the  salaries  of  the  station  agents,  warehousemen,, 
etc.,  are  included  in  "Transportation  Expenses"  item.  This  latter  ex- 
pense could  be  taken  out  and  placed  in  a  separate  account,  as  could  be 
also  the  yard  expense  of  switch  engines,  etc.,  and  having  ascertained 
the  average  cost  of  handling  less-than-carload  business  at  stations  and' 
the  average  cost  of  handling  carload  freight  by  switch  engines,  the 
state  traffic  could  be  charged  with  double  these  sums,  for  the  reason 
that  all  state  business  has  two  terminal  expense  items.  Then  the  re- 
maining traffic  of  the  carload  and  less-than-carload,  being  interstate,, 
would  have  one  terminal  expense  distributed  over  one-half  of  the  aver- 
age length  of  the  haul  of  interstate  traffic  originating  or  terminating- 
in  the  state. 

If  it  is  found  that  the  above  method  would  involve  an  unreasonable 
amount  of  detail  work,  then  it  is  perfectly  feasible  for  the  carriers  to- 
commence  and,  at  stated  intervals,  to  arrive  at  an  approximate  per- 
centage of  operating  expense  chargeable  to  state  traffic  and  the  ap- 
proximate expense  incurred  in  any  state  due  to  interstate  traffic,  and 
the  carriers  could  use  the  percentage  so  ascertained  as  the  basis  for 
dividing  their  freight  operating  expense  on  state  lines  until  a  read- 
justment was  deemed  advisable. 

Any  attempt  to  separate  the  terminal  expense  for  freight  on  a  rail- 
road, presupposes  that  a  division  has  first  been  made  between  freight 
and  passenger  operating  expense.  Freight  and  passenger  operating 
expenses  will  vary  from  day  to  day  but  it  is  fair  to  assume  that  unless 
unusual  conditions  occur,  the  law  of  averages  will  govern,  if  repre- 
sentative periods  are  taken  in  making  the  division.  The  carriers  them- 
selves divide  this  operating  expense  between  freight  and  passenger  on 
an  arbitrary  basis,  but  still  approximately  correct,  and  if  the  divisions 
are  not  deemed  fair,  then  the  various  state  commissions  can  agree 
upon  some  plan  of  division  that  will,  in  their  judgment,  more  clearly 
meet  the  actual  conditions.  In  fact  the  division  of  operating  expenses 
between  freight  and  passenger  is  not  particularly  difficult  if  the  actual- 
ly mathematically  correct  answer  is  not  sought  to  be  obtained.  It  is 
the  idea  of  this  committee  that  a  division  of  the  freight  operating  ex- 
penses can  be  made  so  as  to  segregate  practically  all  of  the  terminal 
expense  from  the  transportation  expense  and,  having  once  made  this 
division,  the  matter  of  spreading  the  terminal  expense  over  the  entire 
length  of  haul  is  one  of  simple  detail  that  can  be  accomplished  by  co- 
operation of  the  state  commissions  with  the  carriers. 

Comments  of  Mr.  H.  C.  Hasbrouck,  of  New  York,  on  the 

foregoing. 

The  draft  of  the  report  submitted  by  Mr.  Lewis  contains,  it  appears 
to  me,  as  its  essential  constructive  suggestions,  three  propositions: 
(1)  that  freight  terminal  expenses  can  be  grouped  under  two  main 
heads,  one  covering  the  handling  of  freight  itself,  the  other  the  as- 
sembling and  assorting  of  the  cars;  (2)  that  a  further  classification 
can  be  made  as  between  carload  and  less-than-carload  freight;  and 
(3)  that  this  can  be  accomplished  by  segregating  in  separate  accounts 
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certain  items  now  carried  in  various  accounts  in  the  group  known  un- 
der the  present  effective  classification  as  "Transportation  Expenses." 
•Given  this  information  the  report  further  suggests  that  an  average 
terminal  charge  of  double  the  per  ton  expense  so  determined  should 
3>e  placed  on  intra-state  traffic  in  fixing  rates  and  that  interstate  traf- 
fic originating  or  terminating  in  a  given  state  should  bear  as  that 
.state's  proportion  of  terminal  expense  the  average  per  ton  terminal 
cost  for  a  single  terminal,  the  cost  per  ton  mile  to  be  computed  on  the 
'basis  of  one-half  the  average  length  of  haul. 

As  a  member  of  the  Sub-committee  on  Terminals  I  shall  be  glad  to 
have  this  report  presented  and  discussed.  Personally  I  feel  that  the 
value  of  the  suggestions  made  depends  entirely  upon  their  practicabil- 
ity and  I  am  not  so  sanguine  that  the  details  can  be  readily  worked 
•out.  Undoubtedly  it  is  easier  to  separate  freight  from  passenger  ter- 
minal expenses  than  to  segregate  passenger  and  freight  costs  of  trans- 
portation proper.  Probably  it  would  also  be  not  too  difficult  to  es- 
tablish accounts  which  should  show  the  freight  terminal  expenses  at 
particular  terminals,  though  there  would  be  some  trouble  in  dis- 
tinguishing between  freight  handled  in  carload  and  in  less-than-car- 
load  lots.  Whether  average  costs  so  found,  however,  could  be  fairly 
used  in  determining  rates  seems  to  me  very  doubtful.  There  is  always 
the  difficulty  in  working  with  averages  that  figures  which  are  correct 
as  applied  to  the  whole  field  are  erroneous  and  misleading  in  particular 
cases,  and  I  am  inclined  to  believe  that  average  terminal  costs  would 
"be  especially  subject  to  this  danger  for  the  reason  that  differences 
in  character  of  traffic  and  in  iocal  conditions  would  cause  wide  varia- 
tions from  any  standard. 

The  conclusion  of  the  report  strikes  me  as  rather  too  optimistic  in 
stating  that  "having  once  made  this  division"  (of  terminal  from  other 
expenses)  "the  matter  of  spreading  the  terminal  expense  over  the 
•entire  length  of  haul  is  one  of  simple  detail  that  can  be  accomplished 
"by  co-operation  of  the  state  commissions  with  the  carriers."  Just  how 
and  where  terminal  costs  should  be  taken  into  consideration  in  fixing 
rates  is  really  fundamental  to  the  whole  question  of  terminal  account- 
ing and  is  not  likely  to  be  settled  quite  so  readily. 

Comments  of  Mr.  C.  I.  Sturgis  of  Association  of  American  Railway 

Accounting  Officers. 

I  have  always  realized  the  impropriety  of  arriving  at  the  net  rev- 
enues of  a  railroad  within  a  given  state,  by  apportioning  the  earnings 
on  the  mileage  pro  rate  applied  to  each  shipment  and  by  allocating 
Operating  Expenses.  This  opinion  is  borne  out  by  the  statement  con- 
tained in  the  proposed  report.  *  * 

I  think  your  plan  would  work  out  as  a  distribution  of  terminal  ex- 
penses, if  cost  of  terminal  handling  was  uniform  at  all  points  in  all 
states;  but  the  plan  makes  no  allowance  for  the  fact  that  freight  is 
transferred  and  otherwise  re-handled,  and  trains  broken  up  and  made 
up,  at  intermediate  points  on  many  both  Inter-  and  Intra-State  journeys. 
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The  introduction  to  your  report  seems  to  have  been  based  on  classifi- 
cations in  effect  prior  to  July  1st,  1914.  The  new  classification  of  Oper- 
ating Expenses  goes  much  further  in  separating  terminal  from  other 
operating  expense  than  did  the  old  classification;  and  the  Interstate 
Commerce  Commission  has  gotten  out  rules,  effective  July  1st,  1915, 
for  dividing  the  Operating  Expenses,  to  a  considerable  extent,  between 
freight  and  passenger  service. 

You  doubtless  understand  that  the  plan  proposed  will  increase  the 
-net  revenues  in  states  having  large  railroad  termini  and  will  decrease 
the  net  revenues  in  states  in  which  a  larger  per  cent,  of  the  traffic  is 
trans-state. 


Appendix  B.     Regarding  Rules  issued  by  Public  Service  Commis- 
sion  of   Massachusetts   concerning   Construction   Records 
of  Public  Service  Corporations.    Statement  of  Mr. 
Fred  J.   Macleod,   Chairman. 

It  has  been  the  custom  of  the  Commission  to  invstigate  thoroughly 
all  schedules  representing  additions  and  betterments  to  property  which 
have  been  presented  by  public  utility  corporations  when  applying  for 
authority  to  issue  securities,  but  owing  to  the  manner  in  which  said 
schedules  w.ere  presented  much  time  was  consumed  in  verifying  the 
number  of  units  which  a  job  should  contain  and  the  cost  of  same, 
owing  to  the  fact  that  said  units  had  not  been  summarized  and  it  was, 
therefore,  necessary  for  the  representatives  of  the  Commission  to  do 
this  work  in  order  to  facilitate  matters.  Consequently,  it  was  decided 
to  adopt  a  uniform  method  of  presenting  these  schedules  and  also  to 
adopt  a  uniform  method  of  keeping  an  accurate  account  of  all  items 
and  costs  of  betterment  work. 

A  letter  was  sent  to  all  the  street  railways  and  some  of  the  steam 
railroads,  requesting  them  to  immediately  open  what  was  termed  a 
"Construction  Ledger  or  Record  Book"  in  which  all  items  of  labor 
and  material  expended  on  account  of  construction  or  reconstruction 
work  must  be  entered,  these  items  to  be  summarized  when  the  work 
is  completed,  so  that  there  will  appear  in  the  account  a  statement  of 
the  total  number  and  the  cost  of  the  different  units,  also  the  unit  costs 
and  the  total  cost  of  the  job. 

This  record  must  show  the  location  of  the  work,  when  it  was  started 
and  when  completed.  In  the  case  of  track  work  the  length  of  straight 
rail  must  be  shown  and  the  length  of  special  work  in  feet  of  rail,  and 
the  total ;  also  the  type  or  section  of  rail  and  the  weight.  In  case  the 
work  is  reconstruction,  it  will  be  necessary  to  make  a  record  of  the 
kind  of  rail,  ties,  bonds  and  ballast  that  was  in  the  old  work,  so  that 
the  betterment  may  be  properly  figured. 

Such  a  record  is  particularly  useful  in  cases  where  schedules  are 
presented  before  the  jobs  are  entirely  completed.  In  these  cases  sum- 
maries must  be  made  of  the  work  completed  to  June  30th  and  the 
amount,  if  found  to  be  correct,  can  be  certified  on  the  Construction 
Ledger  by  the  representatives  of  the  Commission  as  having  been  taken 
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into  consideration  in  a  schedule  of  such  a  date.  The  balance  of  the 
work  must  be  summarized,  when  completed,  in  a  like  manner  and  the- 
two  summaries  added  together  to  show  the  total  cost  of  the  job. 

This  work,  which  to-day  is  construction,  ten  years  hence  may  be 
reconstruction  and  in  order  to  determine  the  betterment  which  may 
possibly  exist  in  the  work,  a  reference  to  the  original  record  will  de- 
termine that  fact. 

It  has  been  suggested  that  voucher  numbers  be  entered  in  the  "Con- 
struction Ledger"  covering  the  purchase  of  any  specific  material  used 
in  the  construction  work,  which  will  obviate  the  necessity  of  searching" 
for  costs  at  some  future  time. 

Blueprints  must  be  furnished,  showing  the  installation  of  all  spe- 
cial work.  In  the  case  of  reconstruction  this  is  particularly  valuable 
information,  as  it  shows  the  construction  of  the  new  work  and  it  also 
shows  the  old  construction,  or  what  may  have  been  removed;  and 
thus  one  is  enabled  to  deduct  the  restoration  value  of  the  old  material. 

When  buildings  are  erected,  plans  of  said  buildings  must  be  fur- 
nished for  inspection. 

The  purchase  of  equipment  must  also  be  entered  in  the  "Construc- 
tion Ledger,"  the  record  to  show  the  cost  of  the  various  units  and  the 
numbers  of  the  cars. 

A  detailed  record  of  all  property  retired  must  appear  in  this  ledger, 
setting  forth  the  units  and  the  original  cost. 

We  think  it  advisable  to  enter  the  credits  in  this  book  as  well  as 
the  charges,  as  both  amounts  must  be  taken  into  consideration  in  the 
same  schedule. 

It  has  also  been  suggested  that  this  uniform  schedule  of  additions 
and  betterments  be  filed  in  the  office  of  the  chief  accountant  at  least 
once  a  year,  whether  or  not  it  is  the  intention  of  the  company  making 
these  expenditures  to  ask  for  capitalization  at  that  time.  This  will 
enable  the  accounting  and  engineering  departments  to  verify  the  fig- 
ures and  possibly  inspect  the  work  in  advance  of  the  filing  of  any 
schedules. 

In  order  to  be  more  fully  posted  as  to  the  number  and  kind  of  cars 
owned  by  the  street  railway  corporations  of  the  state,  the  companies 
were  requested  to  file  with  the  Commission  a  schedule  of  all  the  cars 
owned,  showing  the  type  of  car,  the  maker,  the  dimensions  or  the 
number  of  benches,  the  kind  of  truck  and  the  make,  whether  equipped' 
with  air  brakes,  and  the  original  cost.  This  record  will  show  at  any 
time  the  number  of  old  or  obsolete  cars  that  the  companies  may  have 
stored  away  and  it  will  also  enable  the  accounting  department  to- 
check  the  amounts  that  are  credited  to  equipment  account  when  cars 
are  sold  or  destroyed  and  charged  off  the  books.  The  list  which  we 
now  have  will  be  kept  alive  from  year  to  year  by  adding  the  cars 
purchased  and  crossing  off  the  cars  sold  or  retired. 

All  of  this  information  will  be  of  considerable  value  in  rate  cases- 
where  appraisals  are  necessary,  as  it  will  tend  to  verify  the  appraisals 
in  many  ways. 

The  street  railways  were  also  requested  to  furnish  a  list  of  all  mo- 
tors owned  by  the  companies,  stating  the  type  of  motor,  the  horse- 
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power  and  the  original  cost.  Also  a  statement  of  the  number  of  miles 
or  feet  of  feed  wire ;  said  statement  to  show  the  number  and  size  of 
wire  on  each  street  or  line  and  the  original  cost  as  nearly  as  can  be 
determined.  This  schedule  will  be  particularly  useful  in  checking  ad- 
ditions to  property,  and  can  be  used  in  connection  with  appraisals  in 
rate  cases. 

We  have  also  asked  for  a  list  of  all  power  house  machinery  with  a 
floor  plan  showing  the  location  of  same,  this  list  to  show  the  kind  and 
capacity  of  the  machines  and  the  original  cost. 

We  have  also  requested  the  companies  to  file  a  statement  relative 
to  the  miles  of  track  owned,  showing  the  different  sections  and  weights 
of  rail,  the  kind  of  joints,  the  ballast  and  the  kind  of  paving.  This 
information  will  enable  the  Commission  to  more  accurately  compare 
the  cost  of  construction  of  one  road  wlith  that  of  another;  it  will  also 
show  how  much  of  the  old,  light  rail  is  left  in  the  ground. 


Appendix  C.     Suggestions  of  Mr.  A.  F.  Weber,  of  New  York, 

regarding    accounting    for    investment    of    donations 

received  by  public  service  corporations. 

A  complete  revision  of  the  accounting  classifications  of  steam  rail- 
roads was  made  effective  by  the  Interstate  Commerce  Commission  on 
July  1,  1914.  Prior  to  this  revision  a  carrier's  investment  in  railroad 
property  had  been  classified  in  a  group  of  accounts  designated  as  "Ex- 
penditures on  Road  and  Equipment."  As  the  title  implies,  this  group 
of  accounts  recorded  the  actual  cash  outlay  of  a  carrier  on  property 
used  for  railroad  purposes.  It  was  not  interpreted  to  include  donated 
property. 

In  the  revised  classification,  under  the  title  of  "Investment  in  Road 
and  Equipment,"  donated  property  was  explicitly  included.  Several 
of  the  state  commissions,  particularly  those  required  by  law  to  super- 
vise the  issue  of  stocks,  bonds  and  other  securities  and  to  certify  the 
necessity  of  the  issue  for  the  acquisition  of  property,  etc.,  were  of 
the  opinion  that  the  inclusion  of  donated  property  in  the  investment 
account  would  hamper  the  exercise  of  their  supervisory  powers  over 
security  issues  and  were  unwilling  on  that  account  to  adopt  the  re- 
vised classification.  Their  objections  were  urged  at  the  Annual  Con- 
vention of  the  National  Association  of  Railway  Commissioners  in 
1914,  which  took  action  as  indicated  in  the  following  resolution : 

Resolved,  that  it  is  the  opinion  of  the  Convention  that  property 
shall  not  be  entered  upon  the  books  of  account  of  any  company  in 
excess  of  the  actual  cash  cost.  (Proceedings,  page  292.) 

The  Association  also  appointed  a  Committee  on  State  Forms  of  Re- 
port, which  committee  reported  that  for  the  fiscal  year  1915  it  would 
be  impracticable  to  prescribe  a  form  that  did  not  recognize  the  estab- 
lished accounting  rules  respecting  the  inclusion  of  donated  property 
in  the  investment  account. 
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In  order  to  harmonize  the  varying-  practice  of  the  Interstate  Com- 
merce Commission  and  the  State  Commissions,  it  is  now  proposed 
that  the  accounting  classification  be  so  modified  as  to  limit  Investment 
in  Road  and  Equipment  to  cash  outlay  and  to  record  donated  property 
either  in  a  memorandum  account  or,  ii  that  be  impracticable,  in  a 
group  of  ledger  accounts  that  shall  be  separate  and  distinct  from  the 
actual  expenditures.  If  this  proposal  is  accepted,  the  definition  of 
"cost"  in  the  classification  of  expenditures  would  be  modified  so  as 
to  include  only  actual  money  costs  to  the  carrier  (and  the  carrier's 
proportion  of  the  cost  of  joint  projects).  If  the  consideration  given 
by  a  carrier  for  property  were  other  than  a  cash  consideration,  the 
cash  value  of  such  consideration  would  of  course  be  considered  as 
cost. 


REPORT   OF   THE    SUB-COMMITTEE   ON   DIVISION    OF 

OPERATING  EARNINGS   AND   EXPENSES 

BY  STATE  LINES. 

Last  year  this  sub-committee  filed  a  report  containing  a  plan  for 
the  division  of  operating  earnings  by  state  lines  which  was  deemed 
advisable  pending  the  determination  by  another  sub-committee  of  the 
Association  as  to  what  constitutes  a  terminal.  Up  to  the  present  time 
as  far  as  we  are  able  to  learn  no  definite  conclusion  has  been  reached 
by  that  sub-committee  which  places  this  sub-committee  in  the  position 
of  not  being  able  to  perfect  the  report  sent  in  last  year,  which  was 
based  on  such  information  as  was  available  up  to  that  time,  and  under 
these  circumstances  it  was  considered  proper  this  year  to  render  a 
report  containing  a  plan  for  the  division  of  operating  expenses  by 
state  lines,  and  with  that  end  in  view  a  meeting  of  the  sub-committee 
was  called  in  Chicago  for  June  16th  last  for  the  purpose  of  discussing 
the  plan. 

Sufficient  members  were  unable  to  respond  to  the  call  so  as  to  con- 
stitute a  quorum,  the  member  from  Vermont  being  no  longer  in  the 
state  employ.  The  chairman  has  since  undertaken  to  compile  a  plan 
which  is  hereto  attached  and  which  was  furnished  each  committee 
member  with  a  request  to  carefully  study  the  same  and  make  their 
comments  in  writing,  with  the  result  that  the  following  objections  have 
been  noted,  the  other  members  having  no  objections : 

Henry  S.  Lyon. 

Account  No.  7.    Removal  of  snow,  sand  and  ice. 

"Under  the  present  method  of  apportionment,  as  I  understand  it,  the  cost 
of  removing  snow  is  to  be  localized  so  far  as  possible,  and  for  such  expenses 
as  cannot  be  localized,  same  are  to  be  apportioned  on  the  basis  of  the 
mileage  benefited.  It  seems  to  me  that  this  method  of  apportionment  is 
more  equitable  than  the  one  you  suggest,  namely,  apportionment  on  the 
basis  of  all  other  maintenance  of  way  and  structure  accounts." 

Traffic  Expenses. 

"In  regard  to  traffic  expenses,  I  understand  that  under  the  present  method 
of  apportionment  by  state  lines,  all  items  of  expense  are  localized  so  far 
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as  possible,  and  those  which  cannot  be  localized  are  apportioned  on  a 
revenue  train  mileage  basis.  Such  basis  seems  to  me  to  be  preferable  to 
the  one  you  recommend." 

Accounts  99  and  100.    Loss  and  Damage,  Freight  and  Baggage. 

"Apparently  no  allowance  whatever  is  made  under  your  proposed  method 
for  such  loss  and  damage  as  may  not  be  possible  to  localize,  as  seems  to 
be  done  under  the  present  method  of  apportioning  operating  expenses  by 
state  lines." 

Chas.  Rl.  Detrick. 

Accounts  1  to  23.     Maintenance  of  Way  and  Structures. 

"I  suppose  it  is  the  intention,  although  the  wording  is  not  clear,  to 
charge  all  items  where  it  is  not  possible  to  locate  direct,  on  the  basis  of 
the  charges  located  direct.  I  would  suggest  that  all  charges  for  superin- 
tendence and  other  labor  and  salaries,  which  it  is  impossible  to  locate 
direct,  should  be  charged  on  the  basis  of  the  direct  labor  charges ;  and  that 
all  material  charges  which  it  is  impossible  to  locate  direct  should  be  pro- 
rated on  the  basis  of  the  direct  material  charges." 

Account  24.    Maintenance  of  Equipment. 

"Superintendence  should  be  treated  as  common  to  the  entire  line  and 
apportioned  to  the  state  on  the  basis  of  the  total  passenger  and  freight  car 
mileage." 

Traffic  Expenses. 

"It  is  indicated  to  allocate  these  on  the  basis  of  earnings.  This  Com- 
mission has  gone  on  record  as  strongly  opposed  to  allocate  anything  on 
the  basis  of  earnings.  I  think  a  proper  basis  for  apportioning  traffic 
expenses  is  on  the  car  mileage." 

General  Expenses. 

"I  believe  that  all  general  expenses  should  be  allocated  direct  to  the 
state  where  possible,  and  that  other  items  should  'be  pro-rated  on  total 
freight  and  passenger  car  mileage." 

Because  of  the  necessity  of  filing  this  report  it  will  be  impossible  to 
attempt  by  correspondence  to  iron  out  the  differences  as  noted  above, 
and  the  same  are  therefore  embodied  in  this  report  without  comment. 
It  has  been  further  suggested  by  Mr.  Sturgis  that  this  plan  follow 
the  numbering  used  by  the  Interstate  Commerce  Commission  com- 
mencing Account  No.  1  with  No.  201,  etc.  To  do  this,  would  require 
a  revision  of  a  considerable  portion  of  the  plan  attached  owing  to  the 
change  in  the  classification  of  operating  expenses,  effective  July  1, 
1914,  which  classification  was  not  considered  in  this  plan. 

It  is  recommended  before  any  adoption  the  suggestion  of  Mr. 
Sturgis  be  carried  out  and  the  plan  made  to  conform  with  the  present 
classification  of  operating  expenses,  all  of  which  is  respectfully  sub- 
mitted. 

E.  H.  HANNA, 
HENRY   S.   LYON, 
C.  I.  STURGIS, 
C.  H.  DETRICK, 
A.  J.  MAXWELL, 
THOS.  YAPP, 

Chairman. 
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Basis  for  Division  of  Operating  Expenses  Between  State  Lines. 
Maintenance  of  Way  and  Structures. 

1.  Superintendence    On  all  accounts  in  this  block. 

2.  Ballast .-.  .Locate. 

3.  Ties " 

4.  Rails    , " 

5.  Other  Track  Material 

6.  Roadway  and  Track. ., " 

7.  Removal  of  Snow,  Sand  and  Ice.  .Locate    except    Snow    Plow 

expense,  which  is  on  all 
other  M.  of  W.  &  S.  ac- 
counts. 

8.  Tunnels    Locate. 

9.  Bridges,  Trestles  and  Culverts "      (If  on  border — y2  and 

10.  Over  and  Under  Grade  Crossings.  .Locate. 

11.  Grade   Crossings,  Fences,   Cattle 

Guards  and  Signs 

12.  Snow  and  Sand  Fences  and  Snow- 

sheds    

13.  Signals  and  Interlocking  Plants... 

14.  Telegraph  and  Telephone  Lines . . .  Locate   any   not   located   ap- 

portion on  located. 

15.  Electric  Power  Transmission Locate. 

16.  Buildings,  Fixtures  and  Grounds.. 

17.  Docks  and  Wharves 

18.  Roadway  Tools  and  Supplies On  all  accounts  in  this  block. 

19.  Injuries    to    Persons Locate. 

20.  Stationery  and  Printing On  all  accounts  in  this  block. 

21.  Other  Expenses 

22.  Maintaining  Joint  Tracks,  Yards 

and  Other  Facilities,  D.r Locate. 

23.  Maintaining  Joint  Tracks,  Yards 

and  Other  Facilities,  Cr Locate. 

Maintenance  of  Equipment. 

24.  Superintendence    On  all  accounts  in  this  block. 

25.  Steam  Locomotives — Repairs \     Loco,   miles   on  system  to 

loco,    miles    in    state    by 
classes  of  locomotives. 
General     repairs    by    indi- 

26.  Steam  —Renewals  ...^         yi(jual  locos      Heavy  re- 

pairs the  same  if  possible. 
Running  repairs  by  loco. 

27.  Steam  "         — Depreciation 

28.  Electric  Locomotives — Repairs . . . 

29.  Electric  — Renewals  . 

30.  Electric  — Deprecia- 

tion   
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31.  Passenger-Train  Cars — Repairs 

32.  "   — Renewals  .    Pass,  car  miles  on  system  to 

33.  "   — Deprecia-          pass,  car  miles  in  state, 
tion 

34.  Freight-Train  Cars — Repairs -%  Freight    car    miles    system 

35.  "   — Renewals    ...  I     to    freight    car   miles    in 

36.  .      "  "   — Depreciation.. J      state. 

37.  Electric  Equipment  of  Cars — 

Repairs 

38.  Electric  Equipment  of  Cars — 

Renewals 

39.  Electric  Equipment  of  Cars — 

Depreciation   

40.  Floating  Equipment — Repairs ^ 

41.  — Renewals    . .  I  Locate — or  if  on  boundary 

42.  —Depreciation./     line— y2  to  ^. 

43.  Work   Equipment — Repairs -^ 

44.  — Renewals    LOn  accounts  2  to  17  inclu- 

45.  "  "          — Depreciation..  J      sive. 

46.  Shop  Machinery  and  Tools On  all  accounts  in  this  block. 

47.  Power  Plant  Equipment Locate — except  where  it  is  in 

shops,  when  on  all  accounts 
in  this  block. 

48.  Injuries  to  Persons.  '. On  all  accounts  in  this  block. 

49.  Stationery  and  Printing "     " 

50.  Other  Expenses . . "     "  ".    " 

51.  Maintaining  Joint  Equipment  at 

Terminals,   Dr Locate. 

52.  Maintaining  Joint  Equipment  at 

Terminals,  Cr Locate. 

Traffic  Expenses. 


53.  Superintendence    

54.  Outside  Agencies   

55.  Advertising    

56.  Traffic  Associations   

57.  Fast  Freight  Lines 

58.  Industrial  &  Immigration  Bureaus. 

59.  Stationery  and  Printing 

60.  Other  Expenses 


The  most  favorable  factor 
for  these  is  Earnings  on 
the  system  to  Earnings 
in  the  State. 


Transportation  Expenses. 

•61.  Superintendence    ,On  all  accounts  in  this  block. 

*62.  Dispatching  Trains   Locate  all   dispatchers  whose 

territory  is  in  the  state. 
Those   whose  territory   over- 
laps— on    train    miles    incl. 
switch  system  to  state. 
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63.  Station  Employes locate. 

64.  Weighing  and  Car-Service  Asso-    Weighing      Association      on 

ciations loaded  freight  car  mileage- 
system  to  state. 

-  Car  Service  Association  on 
all  freight  car  mileage-sys- 
tem to  state. 

65.  Coal  and  Ore  Docks Locate. 

66.  Station  Supplies  and  Expenses " 

67.  Yardmasters  and  their  Clerks " 

68.  Yard  Conductors  and  Brakemen. .       " 

69.  Yard  Switch  and  Signal  Tenders.. 

70.  Yard  Supplies  and  Expenses '*' 

71.  Yard  Enginemen   

72.  Enginehouse  Expenses — Yard 

73.  Fuel  for  Yard  Locomotives " 

74.  Water  for  Yard  Locomotives 

75.  Lubricants  for  Yard  Locomotives. 

76.  Other  Supplies   for  Yard  Loco- 

motives           " 

77.  Operating  Joint  Yards  and  Ter- 

minals, Dr 

78.  Operating  Joint  Yards  and  Ter- 

minals, Cr 

79.  Motormen Locate  and  train  miles  system 

miles. 

80.  Road  Enginemen .Locate,  and  on  revenue  loco- 

motive miles. 

81.  Enginehouse  Expenses — Road Engine  miles  system  to  state. 

82.  Fuel  for  Road  Locomotives " 

83.  Water  for  Road  Locomotives 

84.  Lubricants  for  Road  Locomotives. . 

85.  Other  Supplies  for  Road  Locomo- 

tives           "          "          "        "       " 

86.  Operating  Power  Plants 

87.  Purchased  Power 

88.  Road  Trainmen Locate  and  train  miles  system 

to  state. 

89.  Train  Supplies  and  Expenses -ocate  and  train  miles  system 

to  state. 

90.  Tnterlockers  and  Block  and  Other 

Signals  Operation   Locate. 

91.  Crossing  Flagmen  and  Gatemen..       " 

92.  Drawbridge  Operation    "      or  y2  &  y2. 

93.  Clearing  Wrecks " 

94.  Telegraph  and  Telephone — Opera- 

tion            " 

95.  Operating  Floating  Equipment....       "      or  ^  &  YZ. 

96.  Express  Service   

97.  Stationery  and  Printing On  all  accounts  in  this  block. 

98.  Other  Expenses   "     "         "         "    " 
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99.  Loss  and  Damage  —  Freight  ......  Locate. 

100.  Loss  and  Damage  —  Baggage  ..... 

101.  Damage  to  Property    ............ 

102.  Damage  to  Stock  on  Right  of  Way 

103.  Injuries  to  Persons  ..........  .... 

104.  Operating  Joint  Tracks  and  Fa- 

cilities, Dr  ..................... 

•105.  Operating  Joint  Tracks  and  Fa- 

cilities, Cr  ............  .  ........  ,    ,    , 

,     General  Expenses. 

106.  Salaries  and  Expenses  of  General 

Officers  .......................  On  all  foregoing  accounts. 

107.  Salaries  and  Expenses  of  Clerks 

and  Attendants  ....  ............  " 

108.  General  Office  Supplies  and  Ex- 

penses ........................  ' 

109.  Law  Expenses  ..................  ' 

110.  Insurance   ...................... 

111.  Relief  Department  Expenses  ...... 

112.  Pensions  ....................... 

113.  Stationery  and  Printing  .......... 

114.  Other  Expenses  .............  ---- 

115.  General    Administration    Joint 

Tracks,  Yards  and  Terminals, 


116.  General    Administration    Joint  \ 

Tracks,  Yards  and  Terminals, 

/—  r  <(     tt          tt  tt 

Where  system  to  state  mileage  has  been  used,  it  is  more  advisable- 
to  use  accounting  division  mileage  to  state  mileage,  providing  the  itenr 
of  expense  can  be  located  to  an  accounting  division. 

The  above  bases  are  recommended  for  roads  which  do  not  allocate 
to  states  their  expenses  on  definite  rules  which  will  produce,  through1 
the  use  of  greater  detail,  more  correct  results  than  those  recommended 
above. 


Mr.  LEWIS,  of  Washington.    I  will  read  the  appendix. 

The  PRESIDENT.  Just  a  moment.  Will  it  be  necessary  to  read  the 
appendix?  I  see  the  appendix  is  very  large.  You  have  heard  the  re- 
port, gentlemen,  of  this  committee.  There  are  some  very  valuable  com- 
ments and  discussions  in  the  appendix.  Is  it  your  desire  that  the 
appendix  shall  be  read?  I  understand  it  has  been  very  thoroughly 
distributed. 

>  Mr.  LEWIS,  of  Washington.    If  it  is  understood,  I  will  not  spend  the 
time  to  do  so. 

The  PRESIDENT.     Is  there  any  motion  in  regard  to  this  report? 

Mr.  AITCHISON,  of  Oregon.  I  move  that  the  recommendations  be 
adopted  and  that  the  report  as  a  whole  be  adopted. 

The  motion  was  seconded. 
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The  PRESIDENT.  In  order  that  it  may  be  clearly  understood  by  the 
convention  just  what  you  are  asking  us  to  approve,  will  you  state  suc- 
cinctly what  specific  recommendations  are  asked  for? 

Mr.  AITCHISON,  of  Oregon.  My  understanding  from  the  reading 
of  the  report  is  that  the  only  recommendation  is  that  which  is  con- 
tained on  page  3,  that  the  various  State  Commissions  seek  to  procure 
a  corresponding  amendment  of  state  laws  which  will  give  them  the 
option  of  changing  the  date  of  the  year,  if  they  so  desire. 

The  PRESIDENT.  Are  there  any  other  recommendations  contained 
in  the  report,  Mr.  Lewis? 

Mr.  LEWIS,  of  Washington.  No,  I  believe  not,  not  in  the  general 
report.  The  sub-committees  have  not  agreed  on  the  matter  of  division 
of  operating  expenses,  etc.,  and  I  would  suggest  that  that  matter  be 
left  open  for  further  information  at  the  next  meeting. 

The  PRESIDENT.  Gentlemen,  in  regard  to  that  method,  I  believe  if 
we  could  ever  get  to  it  that  that  method  of  making  reports  would  be 
the  best  possible.  The  committee  has  given  a  chance  for  the  different 
members  of  the  committee  to  comment  on  it  or  other  people  to  com- 
ment on  it,  and  it  ought  to  all  be  printed  in  one  book.  If  you  could 
have  read  that  before  you  came  here  and,  knowing  exactly  what  the 
matters  were  at  issue,  between  the  members,  we  could  devote  our  time 
entirely  to  discussion.  If  there  are  any  persons  that  desire  to  take  up 
this  report  in  that  manner,  we  can  proceed,  if  that!  is  the  desire  of  the 
convention.  Is  there  any  discussion  desired  at  this  time  upon  this 
report  ?. 

Mr.  AITCHISON,  of  Oregon.  With  reference  to  the  division  of 
operating  expenses  between  the  state,  it  appears  in  the  report  that 
certain  states  in  the  Northwest,  including  that  in  which  the  Acting 
Chairman  resides,  have  adopted  rules  for  apportionments  in  common. 
Those  rules  do  not  conform  at  all  to  those  set  out  in  the  appendix; 
and  in  the  judgment  of  the  various  Commissions  which  have  con- 
curred in  this  joint  action,  it  is  possible  to  allocate  operating  revenues 
and  expenses  much  more  closely  than  is  done  by  the  basis  suggested 
in  the  appendix.  The  motion  to  adopt  should  not,  therefore,  be  taken 
as  carrying  our  concurrence  in  the  very  simple  rules  that  are  sug- 
gested in  the  appendix.  The  plan  suggested  seems  to  contemplate 
that  each  primary  account  shall  be  allocated  on  a  single  basis,  with 
certain  exceptions,  as  in  the  case  of  accounts  25  and  26,  steam  locomo- 
tive repairs  and  renewals.  A  close  study  of  the  subject  has  con- 
vinced many  of  us  that  it  is  necessary  to  go  into  the  primary  account 
and  subdivide  the  various  classes  which  are  embraced  therein  on  dif- 
ferent bases.  Therefore  the  motion  should  not  be  taken  as  repre- 
senting our  views  in  that  regard. 

Mr.  DUNN,  of  Florida.  While  we  are  on  this  subject  I  want  to 
ask,  as  a  matter  of  information,  if  any  state  prescribes  forms  for  the 
making  of  reports  by  small  water  carriers.  Our  law  requires  us  to  re- 
quire small  water  carriers  to  make  annual  reports,  and  I  want  to  know 
the  experience  of  any  other  state  on  that  particular  subject;  if  there 
is  any  state  here  represented  which  requires  such  reports,  I  would  be 
glad  to  hear  from  them. 
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•Mr.  THELEN,  of  California.  As  a  result  of  the  decision  of  the 
Supreme  Court  of  the  United  States  in  the  Wilmington  Transporta- 
tion Company  case — which  the  California  Commission  fought  through 
to  its  final  determination — all  states  having  frontage  on  the  ocean,  now 
have  jurisdiction  over  the  rates  of  vessels  plying  between  ports  of 
that  state,  even  if  they  go  out  upon  the  high  seas.  In  that  respect 
the  law,  as  heretofore  understood,  has  been  changed ;  and  we  are  now 
working  upon  a  set  of  reports  for  our  oceangoing  carriers.  When  the 
set  is  completed  we  shall  be  very  glad  to  let  our  friends  of  Florida 
and  any  one  else  interested  have  a  copy. 

The  PRESIDENT.  I  do  not  know  whether  division  between  state 
lines  amounts  to  very  much,  as  suggested  there  in  that  report.  If  it 
was  division  between  state  and  interstate  traffic,  it  might  mean  some- 
thing to  us. 

Is  there  further  discussion  of  this  report?  If  not,  gentlemen,  you 
have  heard  the  motion  that  the  report  be  adopted  and  the  recommenda- 
tion therein  stated  be  approved. 

The  motion  was  agreed  to. 

The  PRESIDENT.  The  next  committee  is  the  one  on  Shippers' 
Claims. 

REPORT  OF  COMMITTEE  ON  SHIPPERS'  CLAIMS. 

The  subject  assigned  to  this  committee  has  received  exhaustive 
treatment  at  the  hands  of  previous  committees  of  this  association  in 
a  series  of  well  considered  reports  which,  taken  together,  constitute  a 
well  rounded  general  study  of  the  situation  as  to  the  shippers'  claims. 
This  committee  does  not  deem  it  necessary  either  to  repeat  what  its 
predecessors  have  said  so  well,  or  to  indulge  in  generalizations,  or  re- 
state matters  of  common  and  primary  understanding  among  shippers 
and  those  engaged  in  the  administrative  phases  of  the  public  regula- 
tion of  common  carriers.  It  may  be  convenient  if  we  give  a  reference 
to  the  reports  to  which  we  have  alluded  as  found  in  the  printed  pro- 
ceedings of  this  association: 

Proceedings  of  1912,  page  338.    Hon.  Cassius  L.  Glasgow,  of 

Michigan,  Committee  Chairman. 
Proceedings  of  1913,  page  472.    Hon.  Halford  Erickson,  of 

Wisconsin,  Chairman. 
Proceedings  of  1914.  page  437.    Hon.  James  S.  Harlan,  of  the 

Interstate  Commerce  Commission,  Chairman. 

The  general  tenor  of  these  reports  shows  a  progressive  improve- 
ment in  the  manner  in  which  shippers  generally  prepare  their  claims 
for  presentation  to  the  carrier;  and  certainly  it  is  apparent  that  the 
carriers  have  been  giving  these  claims  more  prompt  and  liberal  consid- 
eration than  in  former  years.  These  conclusions  of  former  commit- 
tees are  abundantly  borne  out  by  the  observations  of  the  present  com- 
mittee as  of  the  present  time. 

It  is  further  apparent  that  by  the  insistence  of  the  carriers  acting 
with  the  co-operation  of  shippers  and  shippers'  associations  (and  aided 
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by  the  persistency  and  curiosity  of  the  various  commissions)  much  has 
been  done  and  is  being  done  to  make  the  conditions  surrounding  ship- 
ments such  that  property  will  on  the  whole  be  more  safely  transported 
whereby  the  volume  and  amount  of  claims  will  be  kept  down  to  that 
minimum  which  may  be  said  to  be  irreducible  because  of  human  im- 
perfections and  the  frailty  of  matter. 

The  reduction  of  causes  and  amounts  of  claims  to  a  minimum  and 
the  orderly  settlement  of  such  as  arise  calls  for  the  intelligent  co-oper- 
ation of  the  carrier  and  the  shipper,  as  business  men,  in  the  amicable 
adjustment  of  the  result  of  accident  or  the  casual  negligence  of  one  of 
the  parties.  Only  by  treating  the  subject  in  this  way,  instead  of  hand- 
ling each  claim  as  if  it  were  a  hostile,  adversary  proceeding,  can  the 
best  results  be  obtained. 

In  the  furtherance  of  such  a  policy  of  co-operation  standard  forms 
of  freight  expense  bills  and  of  freight  claims  have  been  adopted  gen- 
erally by  the  carriers,  with  the  tentative  approval  and  encouragement 
of  the  Interstate  Commerce  Commission  and  (as  far  as  the  form  of 
claim  is  concerned)  with  the  approval  of  this  association.  These  forms 
have  been  in  use  a  considerable  period  of  time,  and  if  they  need  revi- 
sion, that  fact  is  not  apparent. 

The  General  Managers'  Association  of  the  Southeast,  an  association 
of  railroad  officials  in  the  southeast  part  of  the  United  States,  has 
undertaken  the  preparation  of  a  manual  of  instructions  to  shipping 
clerks  which  it  hopes  may  be  made  standard  throughout  the  country. 
Because  the  scope  of  such  manual  goes  somewhat  beyond  the  juris- 
diction of  the  American  Railway  Association,  that  body  may  not  be 
able  to  give  the  manual  the  weight  which  its  endorsement  would  carry 
among  the  various  railroads  in  the  country.  The  American  Railway 
Association  has  within  the  year  published  a  booklet  of  rules  covering 
the  receiving,  stowing,  handling  and  delivery  of  less  than  carload 
freight.  Doubtless  the  informal  approval  of  the  American  Railway 
Association,  the  Interstate  Commerce  Commission,  this  Association, 
and  the  National  Industrial  Traffic  League,  would  be  sufficient  to 
secure  the  adoption  of  a  proper  shipping  manual  as  a  general  standard. 

It  has  been  suggested  that  a  similar  manual  be  issued  for  die  infor- 
mation and  education  of  shippers  and  shipping  clerks,  covering  the 
whole  question  of  packing,  marking,  and  handling  of  freighc,  making 
out  of  shipping  tickets  and  bills  of  lading,  preparation  of  claims,  tracing 
of  freight,  etc.  The  committee  believes  the  National  Industrial  Traffic 
League  has  this  matter  under  investigation. 

In  the  judgment  of  your  committee  each  of  these  proposals  is  prac- 
tical, and  the  ideas  expressed  should  receive  the  approval  of  this  Asso- 
ciation. Your  committee  recommends  that  such  approval  be  given, 
and  that  the  successor  to  the  present  committee  be  authorized  to  tender 
its  services  to  co-operate  with  those  who  are  attempting  to  standardize 
the  practice  in  these  regards. 

There  is  a  popular  feeling  that  carriers  are  still  not  as  prompt  to 
discover  an  overcharge  and  to  make  restitution,  as  they  are  to  ascer- 
tain that  a  short  collection  has  been  made,  and  to  insist  upon  pay- 
ment of  the  balance  due.  Your  committee  has  no  accurate  information 
upon  which  it  can  base  a  report  as  to  this  point.  The  Interstate  Com- 


PROCEEDINGS  OF  THE  CONVENTION.  123' 

merce  Commission  has  been  conducting  a  careful  investigation  into  the 
manner  in  which  carriers  have  handled  shippers'  claims,  both  for  gen- 
eral information  and  for  the  purpose,  we  take  it,  of  ascertaining  if  the 
paymenet  of  claims  was  in  particular  cases  being  made  a  cloak  for  prac- 
tices forbidden  by  the  Act  to  Regulate  Commerce.  The  report  of  the 
committee  in  1914  contained  instructive  data  secured  as  the  result  of 
the  investigation  conducted  by  the  Commission.  It  should  not  be  taken, 
amiss  by  the  Federal  Commission  if  this  Association  should  suggest 
that  the  collection  and  retention  of  charges  in  excess  of  the  tariff  rates 
is  as  much  a  violation  of  the  Act  as  rebating,  misbilling,  or  any  other 
prohibited  practice — in  fact,  the  Commission  has  itself  repeatedly 
stated  this — and  recommend  that  inquiry  be  made  into  the  practices 
of  the  carriers  with  reference  to  the  discovery  and  voluntary  refunding 
of  overcharges  paid  in  error.  Either  it  should  be  authoritatively  ascer- 
tained that  the  popular  impression  of  lack  of  swift  zeal  and  diligence 
on  the  part  of  the  carriers  in  this  regard  is,  after  all,  only  a  fancy, 
or,  if  there  is  well  founded  ground  for  the  suspicion,  the  practice 
should  be  broken  up.  This  subject  is  cognate  to  the  investigation  so 
long  carried  on  by  the  Interstate  Commerce  Commission,  and  can 
better  be  attended  to  by  that  body  than  by  the  individual  state  com- 
missions, if  for  no  other  reasons  because  the  greater  part  of  the  traffic 
of  the  country  is  interstate  and  not  state  in  character,  and  that  the 
Interstate  Commerce  Commission  has  made  considerable  headway  in 
its  pending  investigations. 

It  is  evident  to  many  state  commissioners  that  the  requirement  that 
carriers  exhaust  their  legal  remedies  to  collect  undercharges  resulting 
from  the  assessment  of  illegal  or  improper  rate  has  resulted  in  hard- 
ships which  possibly  were  in  no  one's  contemplation,  resulting  from 
the  rigid  and  invariable  enforcement  of  a  rule  which  in  a  general  way 
everyone  can  recognize  as  an  absolute  necessity  if  rebating  is  to  be  a 
thing  of  the  past.  It  seems  an  unnecessary  burden  both  upon  the  car- 
rier and  the  shipper  that  the  carrier  should  be  required  to  bring  suit 
to  collect  a  picayune  undercharge,  years  after  the  goods  have  been 
delivered  by  the  carrier,  and  when  they  have  been  sold  by  the  consignee 
to  others  on  the  basis  of  the  transportation  charges  as  collected.  These 
suits  are  frequently  brought  against  the  innocent  shipper  who  has  no 
interest  whatsoever  in  the  freight  charges,  merely  because  on  account 
of  the  lapse  of  time  the  undercharge  cannot  be  collected  from  the  con- 
signee who  has  retired,  from  business.  This  certainly  is  a  hardship  upon 
the  shipper,  which  the  law  did  not  contemplate.  Cases  are  constantly 
arising,  where  the  entire  transaction  has  been  in  good  faith,  and  where 
extreme  hardship  results  because  of  the  ex  post  facto  interpretation  of 
an  ambiguous  tariff,  or  the  discovery  of  an  overlooked  exception,  or 
because  of  the  failure  of  someone  to  endorse  a  release.  In  such  cases 
the  shipper  is  without  protection.  The  carrier  is  compelled  to  invoke 
the  aid  of  the  courts  to  collect  the  trivial  undercharge,  costs  are  still 
further  piled  up  on  the  shipper  or  else,  if  borne  by  the  carrier,  are 
shifted  as  a  part  of  its  operating  expenses  onto  traffic  which  is  entirely 
blameless.  Your  committee  has  no  hesitancy  in  saying  that  the  practice 
at  the  present  time  is  subversive  of  the  very  ends  it  is  endeavoring  to 
accomplish,  and  that  the  constantly  reiterated  and  absolutely  true  state- 
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merit  that  the  carrier  does  not  want  to  press  the  claim  but  is  compelled 
by  the  commission  to  do  it,  tends  to  weaken  the  respect  due  to  regula- 
tory bodies  as  being  above  all,  practical  and  just.  As  a  practical  solu- 
tion, some  way  should  be  found  whereby  the  carriers  may,  after 
proper  investigation  by  a  disinterested- public  officer  who  has  satisfied 
liimself  as  to  the  bona  fides  of  the  transaction,  be  permitted  to  charge 
off  trivial  undercharge  claims.  Information  in  the  possession  of  cer- 
tain of  the  committee  is  to  the  effect  that  some  roads  now  make  it  a 
rule  to  "forget"  such  minor  claims  and  run  their  chances  of  prosecu- 
tion. While  this  is  not  the  technically  lawful  way  to  handle  such 
minor  matters,  it  is  the  common  sense  way  to  look  at  it.  All  carriers 
should  be  put  on  the  same  footing.  The  law  seemingly  does  not  care 
for  little  things  except  in  this  one  regard,  and  here  it  goes  sometimes 
to  absurd  lengths. 

Your  committee  calls  attention  to  the  fact  that  the  shippers'  remedy 
for  overcharges  is  effectually  limited  to  two  years ;  while  the  carrier's 
remedy  against  the  shipper  for  undercollections,  even  though  they  grow 
out  of  the  same  series  of  transactions  which  might  involve  claims  on 
their  part  against  the  carrier,  are  not  barred  short  of  the  statutory 
period  of  limitation  applicable  in  the  state  where  the  action  is  brought. 
The  carrier  may  proceed  in  the  courts  for  the  collection  of  an  under- 
charge in  the  tariff,  long  after  the  only  remedy  afforded  the  shipper 
in  the  way  of  setoff  (proceedings  before  the  Commission  attacking  the 
reasonableness  of  the  rate)  has  been  barred.  If  any  justification  for 
this  difference  in  treatment  has  ever  been  attempted,  the  fact  has 
escaped  the  attention  of  your  committee. 

It  is  evident  the  state  commissions  should  discourage  the  practice  of 
many  shippers  in  needlessly  adding  to  the  burden  of  transportation 
costs  which  ultimately  must  be  borne  by  the  traffic  generally,  by  abusing 
the  privilege  of  tracing  freight.  Apparently  it  is  the  settled  practice 
of  some  shippers  to  start  tracers  for  freight  immediately  after  the  bill 
of  lading  is  signed.  The  effect  of  the  pernicious  abuse  of  this  privi- 
lege is  to  defeat  the  object  for  which  it  is  afforded,  and  in  the  end 
must  reflect  itself  in  the  charges  which  carriers  must  collect. 

The  general  subject  of  the  effects  of  the  Cummins  Amendment  to  the 
Interstate  Commerce  Act  probably  more  properly  belongs  within  the 
jurisdiction  of  the  Committee  on  Amendments  to  the  Act  to  Regulate 
Commerce.  The  Amendment  has  had  some  unexpected  results,  par- 
ticularly with  reference  to  its  application  to  baggage  and  express,  and 
further  study  of  the  subject  may  develop  that  such  forms  of  transpor- 
tation would  better  be  taken  out  of  the  effect  of  the  Amendment. 

Our  recommendations  have  been  specifically  stated  in  portions  of  the 
foregoing  report. 

Respectfully  submitted, 

CLYDE  B.  AITCHISON,  of  Oregon,  Chairman. 

A.  E.  HELM,  of  Kansas. 

EUGENE  MCQUILLAN,  of  Missouri. 

S.  VAN   SANTVOORD,  of  New  York, 

Second  District. 
Co  wniittee. 
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Mr.  AITCHISQN,  of  Oregon.  The  report  of  the  Committee  on  Ship- 
pers' Claims  has  been  concurred  in  by  Mr.  Helm,  of  Kansas;  Mr. 
McQuillan,  of  'Missouri;  Mr.  Van  Santvoord,  of  New  York  and  by 
myself.  Although  submitted  to  the  remaining  members  of  the  com- 
mittee, no  action  has  been  taken  by  them  one  way  or  the  other  in  con- 
nection with  the  adoption  of  the  report.  After  reviewing  briefly  the 
previous  report  made  by  preceding  committees  to  the  Association  and 
given  reference  to  the  place  where  they  may  be  found,  the  report  goes 
on  to  show  that  in  general  there  has  been  a  progressive  improvement 
in  the  manner  in  which  shippers  have  prepared  their  claims  for  pre- 
sentation and  improvements  in  the  manner  in  which  they  are  handled 
by  the  carriers. 

The  reduction  of  the  cases  and  amounts  of  claims  to  a  minimum, 
and  the  orderly  settlement  of  such  as  arise,  call  for  the  intelligent 
co-operation  of  the  carrier  and  the  shipper  as  business  men,  in  an  ami- 
cable adjustment  of  accidents  or  casual  negligence  of  one  of  the  par- 
ties. Only  by  treating  the  subject  in  this  way,  instead  of  handling 
each  claim  as  if  it  were  a  hostile,  adversary  proceeding,  can  the  best 
results  be  obtained. 

The  committee  then  calls  attention  to  the  fact  that  apparently,  there 
is  no  necessity  for  revising  the  standard  form  of  freight  expense  bills 
or  freight  claims  at  the  present  time.  Then  attention  is  called  to  the 
action  of  the  General  Managers'  Association  of  the  Southeast,  which 
is  compiling  a  manual  of  instructions  to  shipping  clerks  which  it  hopes 
will  be  made  a  standard  throughout  the  country. 

Suggestion  is  made  by  the  committee,  that  the  uniform  approval 
of  the  American  Railway  Association,  the  Interstate  Commerce  Com- 
mission and  this  Association  and  the  National  Industrial  Traffic 
League,  would  probably  be  sufficient  to  secure  the  adoption  of  a  proper  . 
shipping  manual  as  a  general  standard  to  be  applied  by  all  rail  car- 
riers. 

The  National  Industrial  Traffic  League,  as  we  understand,  has  un- 
dertaken the  preparation  of  a  similar  manual  for  the  information  and 
education  of^  shippers  and  shipping  clerks,  covering  the  whole  ques- 
tion of  packing,  marking  and  handling  freight,  making  out  shipping 
tickets,  bills  of  lading  and  preparation  of  claims  and  the  transfer  of 
freight. 

In  the  judgment  of  your  committee,  each  of  these  proposals  is  prac- 
tical, and  the  ideas  expressed  should  receive  the  approval  of  this  As- 
sociation. Your  committee  recommends  that  such  approval  be  given, 
and  that  the  successor  to  the  present  committee  be  authorized  to  ten- 
der its  services  to  co-operate  with  those  who  are  attempting  to  stand- 
ardize the  practice  in  these  regards. 

Then,  briefly,  the  committee  takes  up  the  mooted  question  as  to 
whether  carriers  are  as  prompt  in  endeavoring  to  hunt  up  the  man 
who  has  paid  an  overcharge  and  give  him  back  his  money  as  they  are 
to  insist  on  his  making  payment  in  the  event  he  has  unfortunately  un- 
derpaid them,  and  has  called  attention  to  the  pending  investigation  of 
the  Interstate  Commerce  Commission  on  the  manner  of  handling 
claims,  and  tenders  the  suggestion  (which  probably  the  Interstate 
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•Commerce  Commission  will  not  respect,  inasmuch  as  the  practice  is 
said  by  them  to  be  a  violation  of  law)  :  that  the  inquiry  now  pending 
before  that  body  be  'broadened  so  that  we  may  have  an  authoritative 
.answer  to  this  popular  suspicion  that  the  rail  carriers  are  not  as 
anxious  and  eager  to  tender  back  over  charges  as  they  are  to  recover 
undercharges. 

Then  I  wish  to  read  this  in  full,  because  I  consider  it  to  be  im- 
portant. 

"It  is  evident  to  many  state  commissioners  that  the  requirement  that  carriers 
exhaust  their  legal  remedies  to  collect  undercharges  resulting  from  the  assess- 
•ment  of  illegal  or  improper  rate  has  resulted  in  hardships  which  possibly  were 
in  no  one's  contemplation,  resulting  from  the  rigid  and  invariable  enforcement 
of  a  rule  which  in  a  general  way  everyone  can  recognize  as  an  absolute  necessity 
if  rebating  is  to  be  a  thing  of  the  past.  It  seems  an  unnecessary  burden  both 
upon  the  carrier  and  the  shipper  that  the  carrier  should  be  required  to  bring 
suit  to  collect  a  picayune  undercharge  years  after  the  goods  have  been  delivered 
by  the  carrier  and  when  they  have  been  sold  by  the  consignee  to  others  on  the 
basis  of  the  transportation  charges  as  collected.  These  suits  are  frequently 
brought  against  the  innocent  shipper  who  has  no  interest  whatsoever  in  the 
freight  charges,  merely  (because,  on  account  of  the  lapse  of  time,  the  under- 
charge cannot  be  collected  from  the  consignee  who  has  retired  from  business, 
"this  certainly  is  a  hardship  upon  the  shipper,  which  the  law  did  not  contem- 
plate. Cases  are  constantly  arising,  where  the  entire  transaction  has  been  in 
good  faith,  and  where  extreme  hardship  results  because  of  the  ex  post  facto 
interpretation  of  an  ambiguous  tariff,  or  the  discovery  of  an  overlooked  excep- 
tion, or  because  of  the  failure  of  someone  to  indorse  a  release.  In  such  cases 
the  shipper  is  without  protection.  The  carrier  is  compelled  to  invoke  the  am 
•of  the  courts  to  collect  the  trivial  undercharge,  costs  are  still  further  piled  up 
on  the  shipper,  or  else,  if  borne  by  the  carrier,  are  shifted  as  a  part  of  its 
operating  expenses  onto  traffic  which  is  entirely  blameless.  Your  committee  has 
no  hesitancy  in  saying  that  the  practice  at  the  present  time  is  subversive  of 
the  very  ends  it  is  endeavoring  to  accomplish,  and  that  the  constantly  reiterated 
•  and  absolutely  true  statement  that  the  carrier  does  not  want  to  press  the 
claim,  but  is  compelled  by  the  commission  to  do  it,  tends  to  weaken  the  respect 
due  to  regulatory  bodies  as  being,  above  all,  practical  and  just.  As  a  practical 
solution,  some  way  should  be  found  whereby  the  carriers  may,  after  proper 
investigation  by  a  disinterested  public  officer  who  has  satisfied  himself  as  to  the 
bona  fides  of  the  transaction,  be  permitted  to  charge  off  trivial  undercharge 
claims.  Information  in  possession  of  certain  of  the  committee  is  to  the  effect 
that  some  roads  now  make  it  a  rule  to  'forget'  such  minor  claims  and  run 
their  chances  of  prosecution.  W|hile  this  is  not  the  technically  lawful  way  to 
handle  such  minor  matters,  it  is  the  common  sense  way  to  look  at  it.  All  car- 
riers should  be  put  on  the  same  footing.  The  law  seemingly  does  not  care  for 
little  things  except  in  this  one  regard,  and  here  it  goes  sometimes  to  absurd 
lengths." 

Then  the  committee  calls  attention  to  the  lapse  in  the  existing  inter- 
state commerce  law  in  that  the  shipper's  remedy  for  overcharges  is 
limited  to  two  years,  while  the  carrier's  remedy  against  shippers  for 
under-collection  even  if  growing  out  of  the  same  series  of  transactions, 
is  not  barred  short  of  the  statutory  period  of  limitation  applicable  in 
the  state  where  the  action  is  brought,  and  says  that  if  any  justifica- 
tion for  this  has  ever  been  attempted,  the  fact  has  escaped  the  atten- 
tion of  the  committee.  Then  the  committee  deprecates  the  practice  of 
unnecessary  transfer  of  freight  and  the  abuse  of  the  privilege  granted. 
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The  committee  has  not  thought  it  within  its  province  to  discuss  the 
effect  of  the  Cummins  amendment  to  the  Interstate  Commerce  Act,  as 
that  more  properly  belongs  with  another  committee. 

I  think,  Mr.  Chairman,  that  the  recommendations  of  the  committee 
have  been  made  clear,  and  for  the  purpose  of  getting  the  matter  up  for 
discussion,  I  move  the  adoption  of  the  report  and  the  recommendations 
therein  contained. 

The  motion  was  seconded. 

At  this  point  Mr.  Prentis,  of  Virginia,  assumed  the  chair. 

The  PRESIDING  OFFICER.  Have  you  seen  this  letter,  Mr.  Aitchison, 
addressed  to  the  Chairman  of  the  Executive  Committee?  There  are  a 
number  of  copies  of  it  here. 

Mr.  AITCHISON,  of  Oregon.    No,  I  have  not. 

The  PRESIDING  OFFICER.  Will  you  distribute  that,  if  you  do  not 
care  to  read  it  the  clerk  will  read  it  to  the  body. 

Mr.  AITCHISON,  of  Oregon.  It  is  longer  than  the  committee's  re- 
port. I  might  read  it,  inasmuch  as  Mr.  Conley  has  a  lot  to.  read. 

GENERAL  MANAGERS'  ASSOCIATION  OF  THE  SOUTHEAST. 


Atlanta,  September  27,  1915. 

Hon.  J.  G.  Richards, 

Chairman,  Executive  Committee, 

National  Association  of  Railway  Commissioners, 
Charleston,  S.  C. 

Dear  Sir: 

SUBJECT : — Shippers  Claims.  Prevention  of  by  Co-operation 
In  Establishing  Earlier  Closing  Hours  at  the 
Larger  Shipping  Points. 

Beg  leave  to  present  to  you,  at  the  suggestion  of  the  Hon.  Clifford 
Thorne,  President  of  the  'National  Association  of  Railway  Commis- 
sioners, a  brief  statement  of  a  condition  which,  experience  has  shown, 
is  responsible  for  a  very  large  amount  of  avoidable  claims  for  loss, 
damage  and  overcharge  in  the  handling  of  freight,  with  the  attendant 
circumstances  of  irritation,  delay  and  expense.  For  these  undesirable 
results  an  adequate  remedy  can  undoubtedly  be  found  along  the  line 
of  mutual  co-operation  between  the  shipping  public  and  the  carriers, 
as  indicated  by  our  suggestion. 

In  laying  the  matter  before  you  in  behalf  of  the  members  of  the 
General  Managers'  Association  of  the  Southeast,  we  are  mindful  of 
the  field  within  which  your  Association  will  act,  and  that  it  has  no 
power  to  make  orders  or  resolutions  of  that  character : — nevertheless 
we  realize  that  your  Honorable  Body  is  engaged,  like  ourselves,  in 
facilitating  every  suggestion  which  is  meant  in  good  faith  to  pro- 
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mote  the  public  interest  regarding  transportation.  Our  request  is- 
that  you  will  kindly  place  this  subject  before  the  forthcoming  annual 
convention  of  your  Association  to  be  held  at  San  Francisco,  either 
directly  or  through  assignment  to  some  appropriate  committee,  in  ac- 
cordance with  your  rule  or  custom,  .and  that  the  ideas  suggested  be 
discussed  and  any  favorable  conclusions  reached  be  embodied  in  the 
reports  and  records  of  the  National  Association. 

The  subject  of  Shippers  Claims,  in  its  manifold  aspects  will  doubt- 
less continue  to  come  before  the  regulating  bodies  and  the  carriers 
until  some  adequate  means  of  preventing  them  has  been  found.  A 
sure  method  of  practically  eliminating  one  such  channel  of  error  and 
confusion  is  herein  pointed  out,  and  it  is  our  hope  that  the  aid  of  your 
Association,  with  its  admirable  willingness  and  exceptional  facilities 
for  advancing  the  interests  of  the  public  and  the  carriers,  will  be  given 
to  this  proposition,  in  spirit  and  theory  if  not  in  identical  detail. 

While  it  is  true  that  the  carriers  alone  have  not  the  power  to  con- 
trol and  improve  this  situation  it  is  admitted  with  perfect  candor  that, 
with  the  co-operation  of  the  shippers,  they  may  and  will  do  so,  and' 
a  distinct  gain  will  result  to  the  public. 

CLOSING   HOUR   FOR   FREIGHT   STATIONS. 

I.  Present  Rule: 

Where  the  State  Commissions  have  legislated  on  the  subject,  as- 
most  of  them  have,  the  closing  hour  has  been  fixed  at  5:00  P.  M., 
5 :30  P.  M.,  or  6  :00  P.  M.,  but  it  is  found  that  this  operates  alike  to 
the  disadvantage  of  both  shippers  and  carriers. 

II.  Unfavorable  Effects  of  Present  Rule,  Congestion,  Errors: 

It  is  estimated  that  in  cities  where  these  closing  hours  prevail,  from 
60%  to  75%  of  the  package  freight  is  tendered  to  carriers  within  the 
last  two  hours.  In  order  that  this  freight  may  reach  destination 
within  a  radius  of  150  or  200  miles  for  succeeding  day's  delivery, 
schedules  must  be  so  arranged  that  trains  may  leave  terminals  during 
the  early  part  of  the  night.  The  result  is  that  this  freight  always  has 
to  be  loaded  and  billed  during  the  hurry  and  confusion  of  the  closing 
hours,  when  yards  are  calling  for  the  cars,  and  when  employees  are 
in  a  rush  to  close  up  the  day's  business  and  get  away,  and  during  the 
busiest  portion  of  the  year  it  has  to  'be  handled  and  loaded  in  the 
dark. 

Under  such  conditions  it  is  impossible  to  handle,  load  or  bill  the 
freight  with  that  degree  of  care  that  the  public  have  a  right  to  expect 
and  that  the  interest  of  the  carrier  demands.  Undoubtedly,  a  consid- 
erable portion  of  the  thirty-six  millions  of  dollars  that  carriers  paid 
out  last  year  for  loss  and  damage  to  freight  was  due  to  this  cause,  and 
it  is  the  fact  that  the  State  Commissions  largely  have  it  in  their  power 
to  remedy  or  permit  carriers  to  remedy  this  condition  that  leads  us  to 
present  this  matter  to  your  Honorable  Association,  and  through  it  to 
reach  the  most  extended  consideration. 
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\Yhile  we  dare  say  the  matter  has  already  come  under  your  notice, 
on  the  chance  that  it  may  not  have  been  seen,  we  beg  leave  to  respect- 
fully call  attention  to  the  views  expressed  on  this  subject  by  the  Inter- 
state Commerce  Commission  in  their  comparatively  recent  decision  in 
what  is  known  as  the  "Tailboard  Cases,"  the  following  being  a  partic- 
ularly pertinent  extract  from  said  decision: 

"Upon  a  full  consideration  of  all  the  facts  of  record,  including  numerous 
exhibits  introduced  by  the  complainants  to  substantiate  their  charges  of  un- 
reasonable delay  to  teamsters,  we  are  of  the  opinion  that  the  methods  which 
have  been  adopted  by  the  defendants  herein  for  the  receipt  and  delivery  of 
package  freight  are  reasonable  and  non-discriminatory,  and  have  been  formulated 
through  the  experience  gained  in  the  operation  of  each  individual  station.  It 
would  appear  that  the  teamsters  and  shippers  are  themselves  responsible  for 
much  of  the  delay,  in  that  the  handling  to  and  from  the  stations  is  not  more 
uniformly  done  throughout  the  day.  The  practice  of  hauling  inbound  freight  in 
the  early  morning  hours  and  outbound  freight  during  the  late  afternoon  results 
in  congestion  that  would  be  greatly  relieved  if  the  hauling  were  distributed  more 
evenly."  32  ICC.  Rep.,  page  393. 

III.  Suggested  Closing  Hours: 

As  to  what  hour  we  think  should  be  fixed,  we  feel  that  the  people 
best  prepared  to  speak  on  this  subject  are  the  local  agents  themselves, 
who  at  the  last  Annual  Meeting  of  the  American  Association  of 
Freight  Agents,  considered  this  matter  thoroughly,  and  reached  the 
conclusion  that  the  hour  should  be  fixed  at  4:00  P.  M. 


IV.  Favorable  Experience  With  Earlier  Closing  Hour: 

As  to  an  earlier  closing  hour  working  any  hardship  on  the  public;- 
in  cities  where  the  closing  hour  has  been  advanced  to  4:00  or  4:30 
P.  M.,  it  is  found  that  shippers  soon  adjust  themselves  to  the  change,, 
and  are  pleased  with  the  results,  as  it  increases  the  dray  efficiency  by 
bringing  about  a  more  even  distribution  of  deliveries,  and,  as  a  result, 
prevents  the  long  delays  that  previously  occurred  during  the  conges- 
tion at  depots  around  the  closing  hours.  Again,  it  resulted  in  the 
freight  being  properly  loaded  and  placed  in  the  right  car,  which 
meant  delivery  promptly  and  in  good  order,  and  a  satisfied  customer. 

Thanking  you  and  the  National  Association  for  such  favorable 
consideration  and  assistance  as  your  conclusions  may  enable  you  to 
afford,  and  awaiting  the  result  of  the  consideration  of  this  important 
subject  with  much  interest,  we  are, 

Respectfully, 

(Signed)     CHAS.  A.  WICKERSHAM, 

Chairman. 
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P.  S.  Thinking  you  might  desire  extra  copies  of  this  communica- 
tion, we  have  had  same  planographed  and  can  furnish  as  many  as  you 
may  wish. 


The  PRESIDING  OFFICER.  I  suppose  you  will  file  that  as  an  appendix 
to  your  report? 

Mr.  AITCHISON,  of  Oregon.     It  might  be  done. 

The  PRESIDING  OFFICER.  Yes,  to  get  it  in  the  record.  Then  will 
you  restate  your  motion  ? 

Mr.  AITCHISON,  of  Oregon.  The  motion  was  that  the  report  of 
the  committee  be  adopted  and  the  recommendations  therein  contained 
be  approved. 

Now  I  may  restate  these  recommendations  briefly :  That  the  con- 
vention do  indorse  the  principle  of  getting  out  a  manual  for  the  in- 
formation of  shippers,  and  assist  in  getting  out  a  manual  for  the 
information  of  shipping  clerks,  in  an  endeavor  to  standardize  the 
practice  throughout  the  country  as  to  handling  of  freight  shipments; 
that  some  responsible  authority  be  given  power  to  waive  minor  under- 
charges, and  that  a  change  be  made  in  existing  laws  whereby  the 
remedy  of  the  shipper  for  overcharges  and  the  remedy  of  the  carrier 
for  the  collection  of  an  undercharge  both  have  the  same  statute  of 
limitations  applied  to  them. 

Mr.  CARR,  of  New  York.  The  Second  District  Commission  of  New 
York  heartily  concurs  in  this  report.  We  have  already  discussed  it 
at  some  length,  and  wie  believe  it  sets  forth  recommendations  which 
are  most  important,  and  that  the  statement  of  the  committee  that  these 
obligations  on  the  part  of  the  carrier  compelling  it  to  bring  action 
to  collect  overcharges  of  little  or  no  consequence  are  an  unnecessary 
burden  and  one  which  ought  not  to  exist. 

One  thing  more  in  this  same  connection  which  I  believe  might 
perhaps  be  considered,  although  I  do  not  know  whether  the  same 
principle  will  apply  with  all  the  commissions  as  with  us,  and  that 
is  in  regard  to  the  making  of  reparation  orders  permitting  the  carrier 
to  refund  the  overcharges  that  it  may  collect  from  shippers.  I  have 
had  occasion  to  see  these  orders  going  through  authorizing  the  carrier 
to  pay  claims  of  shippers  as  low  as  twenty-one  cents,  forty-six  cents, 
fifty-five  cents, — which  speaks  for  itself.  The  routine  work  in  the 
Commission  leading  up  to  the  granting  of  that  authority,  and  the 
preparation  of  the  necessary  orders  seems  to  be  an  absurdity.  It 
seems  to  be  entirely  unnecessary.  There  ought  to  be  some  method  by 
which  when  there  is  a  just  claim  that  is  recognized  by  the  railroad, 
of  small  amount,  there  would  not  be  the  necessity  of  going  through  a 
tremendous  amount  of  red  tape  to  permit  that  railroad  to  pay  that 
shipper's  claim.  It  is  that  routine  and  that  unnecessary  requirement 
for  going  a  great  way  around  that  makes  many  of  the  people  complain 
about  the  red  tape  incident  to  public  service  commissions. 

Mr.  GLASGOW,  of  Michigan.  For  the  information  of  those  present, 
I  might  say,  relative  to  that  portion  of  the  report  authorizing  the 
carrier  to  collect  undercharges,  during  this  last  summer  that  matter 
was  brought  so  forcibly  and  so  noticeably  to  the  attention  of  the 
Michigan  Commission  that  I  took  it  up  with  a  congressman  from 
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our  state.  He  has  already  prepared  a  bill  which  has  the  approval 
of  the  Interstate  Commerce  Commission,  and  expects  to  present  it  at 
the  next  session  of  Congress,  restricting  the  time  in  which  carriers 
can  collect  alleged  undercharges  to  two  years.  I  should  be  very  glad 
to  have  it  have  the  approval  of  this  Association  so  that  they  may  have 
the  force  of  our  expression  on  that  subject. 

Mr.  JACKSON,  of  Wisconsin.  It  seems  to  me  that  there  should  be 
a  limitation  the  same  on  the  carrier  as  there  is  on  the  shipper.  For 
instance,  there  have  been  cases  which  have  come  to  my  notice  both 
before  I  was  on  the  Commission  and  since  in  which  suit  will  be 
"brought  by  the  carrier  after  the  expiration  of  the  two  years'  limitation 
which,  if  it  had  been  brought  before  and  then  called  to  the  attention 
of  the  Commission  in  time,  could  have  been  corrected  by  the  Com- 
mission; but  sometimes  it  seems  as  though  the  bringing  of  the  suit 
had  expressly  been  held  off  until  after  the  expiration  of  the  time  when 
they  could  come  before  the  Commission  and  perhaps  make  a  correc- 
tion. I  heartily  concur  in  the  recommendation. 

The  PRESIDING  OFFICER.    lAre  you  ready  for  the  question? 

Mr.  BELLEVILLE,  of  the  National  Industrial  Traffic  League.  Before 
the  motion  is  put  I  would  like  to  say  a  word  on  behalf  of  the  shippers' 
organization  in  regard  to  this  question,  which  is  a  very  interesting 
one  to  us,  and  has  been  particularly  to  myself  for  a  great  many  years. 

I  fully  concur  in  the  recommendations  made  in  the  very  able  report 
made  by  Mr.  Aitchison.  I  have  been  especially  interested  in  the  whole 
•question  of  freight  claims,  particularly  for  the  last  ten  years.  I  have 
"been  Chairman  of  the  Freight  Claims  Committee  of  the  National 
Industrial  Traffic  League  for  the  four  years  of  its  existence,  and 
then  I  served  for  two  years  as  president,  and  during  that  time,  although 
I  had  a  Chairman  of  the  Freight  Claims  Committee,  he  was  not  active, 
and,  consequently,  the  president  had  to  do  the  work ;  and  in  the  last 
two  years  I  have  been  Chairman  of  this  Freight  Claims  Committee. 

I  have  always  been  somewhat  of  a  crank  upon  the  question  of  co- 
operation. I  have  been  somewhat  laughed  at  occasionally  in  our 
organization  because  of  my  insistence  that  that  was  one  of  the  great 
points  to  be  brought  out,  that  whatever  we  could  secure  by  co-opera- 
tion, rather  than  by  fighting,  was  of  the  greatest  value  to  both  of  us; 
and  so  we  had  to  use  a  good  deal  of  force  to  get  into  co-operation 
with  the  carriers.  It  took  us  two  or  three  years,  for  instance,  to  break 
into  the  Freight  Claims  Association.  They  claimed  that  their  meet- 
ings were  simply  meetings  for  the  comparison  of  rules,  etc.,  but  we 
finally  succeeded  in  breaking  in,  and  since  then  we  have  had  quite 
active  co-operation ;  and  I  was  saying  to  your  President  this  morning 
that  if  in  other  matters  in  connection  with  regulation  we  could  get  as 
good  results  and  as  great  improvement  as  has  been  made  in  the  ques- 
tion of  settlement  of  freight  claims,  it  would  be  a  big  step  in  advance. 

In  regard  to  the  question  of  this  manual  that  has  been  suggested, 
I  prepared,  in  line  with  co-operation,  some  three  or  four  years  ago  a 
manual  of  this  sort,  and  presented  it  to  the  League,  recommending 
that  it  be  printed  and  circulated,  the  idea  being  that  if  such  a  manual 
went  to  the  shipper  from  a  shippers'  organization  it  would  have  a  great 
•deal  more  weight  than  if  it  went  to  them  as  an  instruction  from  the 
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railroad  company;  and  the  General  Managers'  association  of  the 
Southeast  for  instance,  and  other  carriers'  organizations  have  proposed 
that  if  we  got  out  such  a  manual  they  would  take  large  quantities  of 
them  and  distribute  them.  At  the  time  the  matter  was  lost  sight  of; 
there  was  some  little  objection  to  some  recommendations  that  were 
made  in  that  manual,  and  it  was  laid  on  the  shelf.  It  has  now  been 
resurrected,  and  I  expect  to  have  the  manual,  probably,  prepared  by 
the  time  of  the  annual  meeting  of  the  League,  which  is  in  November, 
and  I  think  it  would  be  very  helpful  to  both  parties. 

Just  a  word  with  regard  to  one  point  there  that  was  raised  as  to 
the  railroads  refunding  overcharges  without  being  called  upon.  I 
think,  from  the  reports  I  have  had  from  our  members,  that  a  large 
proportion  of  the  railroads  are  refunding  all  overcharges  discovered 
in  revising  of  billing,  and  in  some  cases  offering  refunds  that  are 
not  proper.  I  mention  that  because  of  a  case  I  had  with  the  Pennsyl- 
vania Railroad  a  short  time  ago.  They  tendered  us  an  overcharge, 
an  alleged  overcharge,  of  some  $10.00  on  a  shipment  which  we  had 
made  over  the  Pennsylvania  for  delivery, — we  made  it  over  the  Balti- 
more &  Ohio  Railroad  for  delivery  at  a  Pennsylvania  point.  There 
had  been  a  tariff  covering  the  rate  that  was  claimed  by  the  Auditing 
Department,  but  it  had  been  cancelled,  and  when  my  rate  department 
looked  the  matter  up  they  found  instead  of  there  being  an  overcharge 
of  $10.00  or  something  like  that,  there  was  really  an  undercharge  of 
$2.00  and  some  cents,  and  we  settled  it  on  that  basis.  But  I  simply  men- 
tion that  as  showing  that  the  railroads,  in  large  measure,  are  trying  to- 
tote  fairly  and  are  refunding  overcharges  just  as  rapidly  as  they  do  call 
upon  the  shippers  to  pay  undercharges. 

Mr.  DUNN,  of  Florida.  I  want  to  say,  on  the  question  of  railroads 
refunding  overcharges  that  are  uncalled  for,  that  our  Commission 
recently  has  prescribed  a  rule  which  requires  the  railroads  to  discover 
all  undercharges  and  pay  them  without  any  shipper  having  made 
claim  for  same.  We  found,  on  investigation,  that  while  some  of  the 
railroads  were  discovering  the  overcharges  and  paying  them,  others 
of  the  railroads  in  the  state  were  sending  their  auditors  and  discover- 
ing all  the  undercharges  and  requiring  the  shippers  to  pay  them,  but 
the  overcharges  they  were  forgetting.  So  our  law  allows  our  Com- 
mission, in  certain  cases,  to  impose  fines  for  violation  of  rules ;  and 
having  prescribed  this  rule  which  requires  railroads  to  discover  these 
undercharges  and  pay  them,  when  any  case  is  brought  to  our  attention 
where  the  railroads  have  failed  to  discover  these  undercharges,  then 
we  are  in  position  to  impose  a  fine.  Of  course  we  can  use  our  discre- 
tion as  to  the  amount  of  fines  that  are  imposed  in  case  of  a  violation. 
It  seems  to  me  that  such  a  rule  as  that  would  be  a  good  rule  for  every 
state  in  the  Union  to  have,  where  you  can  come  right  down  and  put 
a  fine  in  case  these  claims  are  not  being  paid.  We  find  that  after  this 
rule  had  been  prescribed  the  railroads  which  had  frequently  not  dis- 
covered these  overcharges  are  now  giving  more  attention  to  these 
matters;  and  we  are  having  less  trouble  with  overcharges  of  this 
nature. 

Mr.  AITCHISON,  of  Oregon.  To  close  the  discussion.  I  may  suggest 
that  the  thought  of  the  Committee  was  that  the  Interstate  Com- 
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inerce  Commission  would  not  take  offense  if  we  were  to  suggest 
that  the  pending  investigation  as  to  the  manner  in  which  the  car- 
riers are  handling  claims,  pay  some  specific  and  particular  attention 
to  this  one  suspicion  that  is  in  everybody's  mind  that  some  of  the 
carriers  are  not  as  speedy  in  discovering  overcharges  as  they  might 
be.  If  it  is  understood  generally  by  the  carriers  throughout  the 
country  that  the  Interstate  Commerce  Commission — which  has 
jurisdiction  over  80  per  cent  of  the  traffic  in  the  country— is  look- 
ing into  this  question,  and  that  its  inspectors  and  examiners  are 
likely  to  drop  in  on  any  carrier  at  any  time  without  notice  and 
make  an  investigation  of  wihat  the  practices  of  that  carrier  have 
been,  and  if  a  single  indictment  and  conviction  is  obtained,  it  is 
going  to  have  an  effect  upon  the  morale  of  the  various  carriers 
which  will  be  tremendous.  If,  on  the  other  hand,  the  carriers  have 
been  unjustly  suspected  in  this  regard,  they  are  entitled  to  a  clean 
bill  of  health. 

Now,  with  respect  to  this  amendment  that  is  suggested  of  the 
Interstate  Commerce  Act,  I  might  call  attention  to  the  language  of 
the  Chairman  of  the  Interstate  Commerce  Commission  in  an  ad- 
dress to  the  National  Industrial  Traffic  League  at  Toledo,  in  which 
he  says  that,  "As  has  been  seen  by  the  annual  reports  of  the  Com- 
mission, there  is  a  defect  in  the  law  in  that  the  periods  of  limita- 
tion within  which  the  carrier  may  demand  the  payment  of  un- 
collected  undercharges  are  much  longer  than  the  period  within 
which  the  shipper  may  bring  action  for  the  recovery  of  an  unrea- 
sonable charge.  In  a  few  instances  it  has  caused  a  real  hardship  to 
the  shipper." 

The  Committee  does  not  want  this  matter  to  die  with  simply  the 
adoption  of  this  report,  but  does  want  the  influence  of  this  body, 
such  as  it  may  be,  behind  any  amendment  that  may  be  adopted  as 
the  result  of  the  report  of  this  Committee;  and  wants  the  proper 
officers  of  the  Association  to  take  whatever  steps  may  be  necessary 
to  bring  the  recommendation  to  the  attention  of  the  proper  com- 
mittees of  Congress. 

Mr.  LOVE,  of  Oklahoma.  I' have  listened  with  a  great  deal  of  in- 
terest to  the  reading  of  the  report.  Some  have  given  their  experi- 
ence as  to  collecting  over-  and  undercharges.  We  have,  like  some 
other  commissions,  orders  placing  a  fine  on  roads  for  collecting  over- 
charges. We  have  a  man  that  takes  up  most  of  his  time  in  correct- 
ing freight  rates  and  bills.  Each  overcharge  that  is  reported  to  the 
Commission  is  looked  up  by  the  rate  man  and  reported  to  the 
carrier ;  and  it  takes,  as  a  rule,  about  three  or  four  days  to  have 
that  money  refunded.  It  is  the  sense  of  the  Commission  that  they 
are  not  allowed  to  pay  the  shipper,  nor  is  the  agent  allowed,  if  he 
finds  a  mistake  that  has  been  reported  to  the  Commission,  to  pay 
this  overcharge  to  anybody  except  the  Commission ;  then  the  Com- 
mission forwards  it  to  the  shipper. 

If  there  is  an  undercharge  reported  to  the  Commission,  the  Com- 
mission at  once  notifies  the  shipper  that  there  is  an  undercharge 
and  he  must  pay  it.  While  the  Commission  has  no  authority  over 
the  shipper  by  fining  him  or  forcing  him  to  pay  this  undercharge, 
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yet  we  inform  him  of  the  law  and  the  rules  of  the  Commission,  and 
advise  him  to  pay  it;  and  at  the  same  time  if  he  don't  pay  it,  we 
inform  him  that  he  cannot  expect  any  more  assistance  from  the 
Commission  on  anything.  So  far  there  has  been  no  refusal  to  pay 
undercharges  or  overcharges.  We  "have  a  little  more  authority, 
perhaps,  than  most  of  the  commissions,  and  we  exercise  that 
authority  right  at  once. 

The  PRESIDING  OFFICERS.  Just  thorough-going  Oklahoma  justice. 
(Laughter.) 

Mr.  LOVE,  of  Oklahoma.  Now  I  did  not  understand  the  suggestion 
of  some  railroads  in  regard  to  ithe  time  of  the  freight  offices  being 
open.  The  Oklahoma  Commission  oppose  anything  less  than  6.00 
o'clock. 

The  PRESIDING  OFFICER:  That  was  not  in  the  report  of  the  com- 
mittee, but  came  from  the  Chairman  of  the  General  Managers'  Asso- 
ciation of  the  Southeast  at  Atlanta,  that  suggestion  you  just  speak  of. 

Mr.  LOVE,  of  Oklahoma.  Yes,  sir;  then  it  is  not  being  taken  up 
now. 

The  PRESIDING  OFFICER.  This  letter  has  been  filed  as  a  part  of  our 
proceedings,  and  is  subject  to  discussion. 

Mr.  LOVE,  of  Oklahoma.  Well,  if  it  is  filed,  Oklahoma  wants  to 
protest  against  it. 

The  PRESIDING  OFFICER.  It  is  open  to  discussion,  if  you  have  any- 
thing1 to  say  about  it,  but  it  is  not  in  the  Committee's  report  and  not 
in  any  recommendation  of  the  Committee. 

Mr.  LOVE,  of  Oklahoma.    If  it  is  not  up  for  discussion — 

The  PRESIDING  OFFICER.  I  say  it  is  up  for  discussion,  if  you  wish 
to  say  anything  about  it,  but  it  is  not  in  the  Committee's  report. 

Mr.  LOVE,  of  Oklahoma.  It  will  not  be  adopted  unless  some  com- 
missioner champions  it,  and  it  will  be  time  when  someone  makes  a 
motion  to  take  the  matter  up. 

The  PRESIDING  OFFICER.    That  is  correct. 

Mr.  RICHARDS,  of  South  Carolina.  I  understood  it  was  submitted 
here  as  an  appendix  to  Mr.  Aitchison's  report. 

The  PRESIDING  OFFICER.  Blut  it  is  not  within  the  scope  of  his  mo- 
tion. He  moved  that  the  recommendations  of  the  Committee  be 
adopted;  he  did  not  make  any  motion  as  to  that  letter. 

Mr.  RICHARDS,  of  South  Carolina.  I  think  it  is  well  for  us  to  un- 
derstand that,  because  I  thought  he  meant  to  include  it  with  his  report. 

Mr.  AITCHISON,  of  Oregon.  It  would  be  very  presumptuous  in  me, 
a  single  member  of  the  Committee,  without  having  any  consultation 
with  the  remaining  members,  to  report  for  the  Committee  on  a  letter 
which  was  just  handed  to  me  on  the  floor  after  the  report  of  the  Com- 
mittee had  been  submitted. 

Mr.  RICHARDS,  of  South  Carolina.  I  admit  that  without  qualifica- 
tion, but  we  had  no  way  of  knowing  but  what  the  gentleman  had  been 
in  consultation. 

The  PRESIDING  OFFICER.    The  record  is  perfectly  clear. 

Mr.  AITCHISON,  of  Oregon.    I  think  it  must  be. 

Mr.  RICHARDS,  of  South  Carolina.  We  just  wanted  to  understand 
it,  so  we  will  know  how  to  vote,  that  is  all. 
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The  PRESIDING  OFFICER.  As  many  as  favor  the  adoption  of  the 
motion  will  say  Aye. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  report  of  the  Committee  on  Tele- 
phone and  Telegraph  Rates  and  Service,  'Mr.  Reynolds,  of  Washing- 
ton, Chairman. 

REPORT  OF  COMMITTEE  ON  TELEPHONE  AND 
TELEGRAPH  RATES  AND  SERVICE. 

The  history  of  the  discovery  of  electricity  and  its  application  as  a 
means  of  communication  has  been  fully  reported  to  this  association 
by  prior  committees.  We  shall  not,  therefore,  burden  this  session  of 
the  association  by  a  repetition,  but  will  confine  our  report  to  matters 
that  we  deem  to  be  live  subjects  of  controversy; 

As  far  as  this  committee  is  informed,  there  seems  to  be  no  com- 
plaint on  the  part  of  the  public  as  to  the  service  and  rates  of  tele- 
graph companies.  The  telephone,  however,  has  not  as  yet  developed 
to  a  point  of  efficiency  that  will  satisfy  the  public  demand  for  ade- 
quate service  and  reasonable  rates.  The  telephone  rates  and  service 
vary  not  only  with  the  states,  but  with  the  counties  and  cities  within 
the  various  states.  This  lack  of  uniformity  which  is,  in  reality, 
locality  discrimination,  is  the  most  serious  complaint  against  the  tele- 
phone as  it  is  now  operated  in  this  country. 

Where  telephone  systems  have  been  subject  to  regulation  for  any 
great  length  of  time,  there  is  no  excuse  for  this  condition.  Under 
regulation  widely  divergent  rates  for  the  same  circuits,  under  almost 
identical  conditions  in  the  same  territory,  should  not  exist,  and  the 
commissions  of  the  various  states  should  take  active  steps  to  see  that 
this  condition  is  eliminated. 

All  commissions  agree  that  valuation  is  necessary  to  establish  rea- 
sonable rates.  No  final  agreement  has  been  reached  by  the  commissions 
as  to  all  the  elements  to  be  considered  in  determining  the  amount  upon 
which  a  return  shall  be  allowed.  Under  present  methods  of  valua- 
tion, different  rates  will  result  in  different  states,  but  there  is  no 
reason  why  different  rates  should  exist  under  the  same  conditions  in 
the  same  states,  for  telephone  service. 

As  a  result  of  the  discussion  of  these  problems  in  this  association 
where  all  states  are  represented,  the  gradual  regulation  of  the  tele- 
phones throughout  the  country  will  be  solved  by  the  adoption  of  uni- 
form rates  and  practices  under  like  conditions  throughout  the  United 
States.  Such  result  is  much  to  be  desired,  as  most  complaints  against 
public  utilities  are  caused  by  discriminations  as  between  individuals 
or  localities,  rather  than  complaints  against  rates,  where  rates  are 
uniform.  Discrimination  in  rates  or  service  is  intolerable  and  should 
be  eliminated.  If  a  deposit  as  a  condition  precedent  to  telephone 
service  is  justifiable  in  Washington,  it  is  justifiable  everywhere.  And 
so  with  the  terminal  charge  and  other  like  practices  and  charges. 

The  wide  divergence  in  telephone  rates,  which  prevails  in  this  coun- 
try and  has  been  shown  by  previous  reports,  are,  under  regulation, 
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without  justification  or  excuse,  and  if  regulation  does  not  provide  a 
speedy  remedy,  the  condition  will  give  rise  to  renewed  and  more  for- 
midable agitation,  which  may  ultimately  lead  to  "the  Governmental 
Ownership  of  Electrical  Means  of  Cammunication." 

The  fallacy  of  competition  between  telephone  companies  operating 
in  the  same  district,  "encumbering  the  streets  with  two  sets  of  poles 
and  wire,  forcing  a  large  proportion  of  the  population  to  pay  for  both 
services  and  the  rest  to  be  satisfied  with  restricted  service  in  that  they 
can  only  reach  one  set  of  subscribers,"  has  been  fully  established. 
The  commissions  of  the  various  states  have  been  given  the  power  to 
order  physical  connection  between  the  wires  of  different  companies 
operating  in  the  same  territory,  and  this  power  should  be  freely  exer- 
cised by  the  commissions  to  the  end  that  the  public  should  have  satis- 
factory service.  Whatever  we  may  say  to  the  contrary,  regulation  of 
telephones  as  to  rates  and  service,  has  not  been  accepted  by  the  pub- 
lic generally  as  the  answer  to  discrimination  and  extortion  on  the 
part  of  public  utilities,  and  its  acceptance  or  rejection  as  the  final 
answer,  depends  largely  upon  the  energy  with  which  commissions 
eliminate  conditions  of  discrimination  and  extortion  intolerable  to  the 
public. 

A  letter  from  the  Postmaster  General,  transmitting  in  response  to 
a  Senate  Resolution  of  January  12,  1914,  a  report  entitled :  "Govern- 
ment Ownership  of  Electrical  Means  of  Communication,"  prepared 
by  a  committee  of  the  Post  Office  Department,  has  brought  the  ques- 
tion of  Governmental  ownership  of  electrical  means  of  communication 
into  considerable  prominence.  This  suggestion  upon  the  part  of  the 
Postmaster  General  has  been  accentuated  by  the  war  in  Europe,  which 
has  developed  the  probable  necessity  of  Government  control  of  all 
means  of  communication,  as  well  as  transportation,  during  war. 

It  has  been  the  attempt  of  this  committee  to  gather  from  different 
sources  in  the  country,  the  opinions  of  the  leading  citizens  on  this 
question,  and  we  have  appended  to  this  report  the  responses  given  to 
the  two  questions  submitted  by  the  committee.  The  questions  sub- 
mitted were:  "1.  Should  the  Government  own  all  electrical  means  of 
communication?  Or,  2.  Should  the  Government  continue  its  policy 
of  dealing  with  these  systems  of  communication  as  regulated  mon- 
opoly?" 

It  will  be  seen  that  most  of  these  responses  are  confined  to  the  eco- 
nomic side  of  the  question ;  none  have  discussed  the  question  from  a 
military  point  of  view.  As  an  economic  question,  the  committee  sub- 
mits these  different  opinions  to  the  association  without  comment;  as  a 
military  question,  it  is  doubtful  whether  any  Government,  under 
modern  conditions,  can  be  said  to  be  wholly  prepared  for  war  that  has 
not  control  of  all  electrical  means  of  communication.  The  prepared- 
ness of  the  Government  to  take  charge  of  so  intricate  a  business  as  the 
telephone  and  telegraph  without  previous  experience,  although  it  has 
the  undoubted  right,  in  case  of  such  emergency  as  war,  may  well  be 
doubted. 

It  will  be  seen  from  an  examination  of  the  responses  to  the  ques- 
tions submitted,  that  organized  labor  is  solidly  for  Governmental 
ownership ;  that  the  responses  from  the  Governors  of  the  several  states 
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•show  the  Governors  of  South  Dakota  and  North  Carolina  affirmative, 
and  New  Hampshire,  Wyoming,  North  Dakota,  Rhode  Island,  Min- 
nesota and  Wisconsin  for  regulation.  The  Governors  of  the  other 
states  declined  to  go  on  record.  Some  of  the  responses  are  very 
interesting.  We  have  appended  the  argument  of  the  telephone  com- 
pany as  presenting  a  well  considered  document  from  that  point  of 
view. 

Respectfully  submitted, 

C.  A.  REYNOLDS, 

Chairman. 
BEECHER  W.  WALTERMIRE, 

Commissioner. 
C.  P.  RAMSTEDT, 

Commissioner. 
EDWIN  F.  COARD, 

Commissioner. 


AMERICAN  FEDERATION  OF  LABOR, 
WASHINGTON,  D.  C. 

June  4,  1915. 
Mr.  C.  A.  Reynolds,  Chairman, 

The  Public  Service  Commission  of  Washington, 
533  Pioneer  Building,  Seattle,  Washington. 

Dear  Sir : 

Replying  to  your  inquiry  of  May  5th,  permit  me  to  say  that  the 
American  Federation  of  Labor  has  in  its  economic  declarations,  the 
following  demand  "Nationalization  of  telegraph  and  telephone." 

The  members  of  organized  labor  have  felt  that  these  great  national 
monopolies  ought  to  be  owned  and  controlled  by  the  federal  govern- 
ment and  have  for  many  years  gone  on  record  officially  as  favoring 
that  position. 

Very  truly  yours, 

(Signed)     SAML.  GOMPERS, 

President, 
American  Federation  of  Labor. 


AMERICAN  FEDERATION  OF  LABOR, 
WASHINGTON,  D.  C. 

May  27,  1915. 
Mr.  C.  A.  Reynolds, 

Chairman,  Committee  on  Telegraphs  and  Telephones, 
National  Association  of  Railroad  Commissioners, 

533  Pioneer  Building,  Seattle,  Wash. 
Dear  Sir: 

In  your  letter  of  recent  date  to  me  you  ask  my  opinion  on  these  two 
questions : 
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1.  Should  the  Government  own  all  electrical  means  of  communi- 
cation? or 

2.  Should  the  Government  continue  its  policy  of  dealing  with 
these  systems  of  communication  as  regulated  monopoly? 

In  reply  will  say  that  the  trade  union  movement  is  pledged  to  the 
nationalization  of  telegraph  and  telephone  lines. 

I  am  in  most  hearty  sympathy  with  this  declaration.  For  reasons 
of  education,  economy  and  service,  these  sources  of  information  should 
be  in  the  hands  of  the  Government,  and  not  a  private  monopoly. 

Sincerely  yours, 

(Signed)     FRANK  MORRISON, 

Secretary, 
American  Federation  of  Labor. 


EXECUTIVE  DEPARTMENT, 

STATE  OF  SOUTH  DAKOTA. 

PIERRE. 

May  4.  1915. 
Mr.  C.  A.  Reynolds, 

Public  Service  Commission, 
Seattle,  Washington. 

Dear  Sir: 

I  have  your  letter  of  the  thirtieth  of  April.  In  answer  to  your 
queries  I  will  say  that  either  the  Government  should  own  all  electrical 
means  of  communication,  or  otherwise,  make  its  regulation  much 
more  effective  than  at  present,  and  all  in  all,  I  am  coming  gradually 
to  the  belief  that  the  real  remedy  is  ownership  by  the  Government. 

Yours  sincerely, 

(Signed)     FRANK  M.  BYRNE, 

Governor. 


STATE  OF  NORTH  CAROLINA, 

EXECUTIVE  DEPARTMENT, 

RALEIGH. 

May  6.  1915. 
Hon.  C.  A.  Reynolds, 

533  Pioneer  Building, 
Seattle,  Washington. 

My  Dear  Sir : 

In  my  opinion  the  Government  should  own  and  operate  telephones 
and  telegraphs. 

Yours  truly, 

(Signed)     LOCKE  CRAIG. 
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OFFICE  OF  THE  POSTMASTER  GENERAL, 
WASHINGTON. 

May  12,  1915. 
Hon.  C.  A.  Reynolds,  Chairman, 

The  Public  Service  Commission  of  Washington, 
533  Pioneer  Bklg.,  Seattle,  Washington. 

My  Dear  Sir: 

In  response  to  your  letter  of  the  30th  ultimo,  relative  to  Govern- 
ment ownership  and  regulation  of  telephone  and  telegraph  utilities,  I 
beg  to  say  that  I  do  not  wish  to  add  anything  at  the  present  time  to 
expressions  of  opinion  on  this  subject  contained  in  my  last  annual 
report,  a  copy  of  which  is  enclosed. 

With  special  reference  to  your  question  No.  2,  I  would  say  that 
pending  a  final  determining  by  Congress  of  the  desirability  and  prac- 
ticability of  Government  ownership  of  electrical  means  of  communica- 
tion the  present  policy  of  Government  regulation  of  these  utilities 
should  be  adhered  to.  By  this  means  all  the  benefits  and  advantages 
to  which  the  people  are  entitled  may  eventually  be  secured,  except 
those  that  would  flow  from  such  economics  and  efficiencies  as  may  be 
inherent  in  public  ownership  and  operation  in  conjunction  with  the 
postal  service. 

Yours  very  truly, 

(Signed)       A.  S.  BURLESON, 

Postmaster  General.. 


THE  OUTLOOK  COMPANY, 
NEW  YORK  CITY. 

May  7,  1915. 
My  Dear  Sir: 

Your  letter  of  April  thirteenth  has  been  received  in  which  you  ask 
the  following  two  questions  : 

1.  Should  the  Government  own  all  electrical  means  of  communi- 
cation ?    Or 

2.  Should  the  Government  continue  its  policy  of  dealing  with, 
these  systems  of  communication  as  regulated  monopoly? 

The  Outlook  has  advocated  ownership  and  operation  by  the  National 
Government  of  all  the  public  telegraph  lines  in  the  country.  It  has 
advocated  and  will  continue  to  advocate  private  ownership  and  oper- 
tion  of  all  public  telephone  lines  under  Government  regulation. 

Our  position  is  based  partly  upon  theory  and  partly  upon  experience. 
In  modern  life  the  telegram  is  almost  as  essential  to  the  citizen  as  the 
letter.  If  theoretically  the  social  welfare  demands  that  the  Govern- 
ment should  operate  the  Post  Office,  it  equally  demands  that  the  Gov- 
ernment should  operate  the  telegraph  office.  There  would  be  serious 
difficulties  in  incorporating  the  telegraph  in  the  Post  Office,  but  they 
are  not  insurmountable.  Moreover,  foreign  experience  has  shown 
that  the  operation  of  the  telegraph  by  the  Government  has  been  effi- 
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•cient  and  successful,  although  the  same  cannot  be  said  for  the  tele- 
phone. From  the  point  of  view  of  business  efficiency  and  propriety 
there  is  no  more  reason  for  separating  the  business  of  forwarding 
telegrams  from  the  business  of  forwarding  letters  than  there  would 
.be  for  separating  the  business  of  forwarding  first-class  mail  from  the 
business  of  forwarding  second-class  mail  or  postal  packages. 

We  advocate  the  retention  of  the  telephone  in  the  hands  of  private 
corporations  under  Government  regulation  because  theoretically  in 
extending  the  sphere  of  Government  operation  it  is  wise  to  go  slowly. 
It  will  be  much  more  difficult  to  take  over  the  telephone  and  the 
telegraph  than  it  would  be  to  take  over  the  telegraph  alone.  For  the 
same  theoretical  reason  the  municipal  operation  of  trolley  cars  or 
subway  lines  may  be  advocated  by  those  who  would  think  it  wholly 
unwise  for  the  municipality  to  own  and  operate  all  the  taxicabs. 
Moreover,  experience  shows  that  the  telegraph  service  in  this  country 
is  not  as  good  as  the  Government  telegraph  service  in  foreign  coun- 
tries, while  the  private  telephone  service  in  this  country  is  far  better 
than  the  telephone  service  of  foreign  countries.  To  those  who  say  it 
is  inconsistent  at  the  same  time  to  advocate  a  Government  telegraph 
system  and  oppose  a  Government  telephone  system,  it  may  be  replied 
that  it  is  no  more  inconsistent  than  to  advocate  a  municipal  water  sys- 
tem and  at  the  same  time  to  oppose  a  municipal  system  of  piping  grape 
juice  into  houses. 

Lastly,  the  essential  basis  of  all  Government  ownership  and  oper- 
ation is  a  well  organized,  permanent  civil  service  based  on  merit  and 
efficiency  with  politics  eliminated.  That  we  do  not  yet  possess  in  this 
country.  I  am 

Respectfully  yours, 

(Signed)     LAWRENCE  F.  ABBOTT, 

President. 

Mr.  C.  A.  Reynolds,  Chairman, 

The  Public  Service  Commission, 
533  Pioneer  Building, 
Seattle,  Washington. 


UNIVERSITY  OF  WASHINGTON, 
THE  GRADUATE  SCHOOL, 

SEATTLE. 

J.  ALLEN  SMITH, 
Dean. 

May  11,  1915. 
Honorable  C.  A.  Reynolds, 

Chairman,  Public  Service  Commission, 
Seattle,  Washington. 

My  Dear  Mr.  Reynolds: 

I  am  in  receipt  of  your  letter  asking  my  opinion  on  the  question  of 
•Government  ownership  vs.   private  ownership  of  electric   means   of 
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communication.  There  are,  in  my  opinion,  reasons  for  public  owner- 
ship and  operation  of  these  agencies  which  make  the  policy  inevitable. 
Have  you  seen  the  pamphlet  recently  published  by  M.  L.  Cooke, 
Director  of  Public  Works  of  the  City  of  Philadelphia?  This  dis- 
cusses matters  in  which  you,  as  Chairman  of  the  Public  Service  Com- 
mission of  the  State  of  Washington,  are  of  course  very  much  inter- 
ested. If  you  have  not  seen  i't,  I  have  an  extra  copy  which  I  would 
gladly  mail  you. 

Yours  very  truly, 

(Signed)     J.  ALLEN  SMITH. 


EXECUTIVE  CHAMBER, 
MADISON,  Wis. 


May  6,  1915. 


Mr.  C.  A.  Reynolds,  Chairman, 

The  Public  Service  Commission, 
533  Pioneer  Building, 
Seattle,  Washington. 

Dear  Sir: 

I  have  your  communication  regarding  the  next  annual  meeting  of 
the  National  Association  of  Railroad  Commissioners. 

Regarding  your  inquiry  as  to  my  views  on  government  ownership 
of  electrical  means  of  communication,  I  will  answer  briefly  by  saying 
that  I  think  the  wiser  course  is  to  continue  private  ownership  of  such 
utilities  with  regulated  monopoly.  Private  ownership  of  such  large 
properties  is  really  public  ownership — at  least,  they  belong  to  that 
portion  of  the  public  that  is  interested  in  their  safe  business  manage- 
ment. 

To  say  more  I  should  have  to  write  an  essay  or  go  into  the  phil- 
osophy of  the  matter,  and  this  I  cannot  do  at  present  on  account  of 
the  pressure  of  legislative  business. 

Yours  very  truly, 

(Signed)     E.  L.  PHILIPP. 
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STATE  OF  MINNESOTA, 

EXECUTIVE  DEPARTMENT, 

ST.  PAUL. 

May  22,  1915. 
Mr.  C.  A.  Reynolds, 

Chairman,  Public  Service  Commission, 
533  Pioneer  Building, 
Seattle,  Washington. 

My  dear  Sir: 

Replying  to  the  questions  in  your  letter  of  April  28,  I  would  say 
that  in  my  judgment  it  is  best  for  the  Government  to  continue  its  pol- 
icy of  supervising  and  regulating  telephone  and  telegraph  lines. 

I  remain, 

Very  truly  yours, 

(Signed)     W.  S.  HAMMOND. 
H/S 


STATE  OF  RHODE  ISLAND  AND  PROVIDENCE  PLANTATIONS, 

EXECUTIVE  CHAMBERS, 

PROVIDENCE. 

June  28,  1915. 
Mr.  C.  A.  Reynolds, 
533  Pioneer  Bldg., 

Seattle,  Washington. 

My  dear  Sir: 

In  reply  to  your  letter  of  May  25th  asking  my  views  with  reference 
to  the  proposition  of  Government  ownership  of  all  electrical  means 
of  communication,  I  would  say  that  I  do  not  favor  the  proposition. 

Yours  very  truly, 

(Signed)     R.  LIVINGSTON  BECKMAN, 

Governor. 


STATE  OF  NORTH  DAKOTA, 

OFFICE  OF  THE  GOVERNOR, 

BISMARCK. 

May  11,  1915. 
Hon.  C.  A.  Reynolds, 
533  Pioneer  Bldg., 
Seattle,  Wash. 

My  dear  Mr.  Reynolds: 

I  have  your  letter  of  April  30th  and  in  answer  to  question  one  would 
say  that  I  do  not  believe  the  government  should  own  all  the  electrical 
means  of  communication.  I  do  believe  that  there  should  be  govern- 
ment regulation. 

Sincerely, 

(Signed)     L.  B.  HANNA. 

LBH/OP 
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THE  STATE  OF  WYOMING, 

EXECUTIVE  DEPARTMENT, 

CHEYENNE. 

May  4,  1915. 
Dear  Sir: 

I  have  your  letter  of  the  30th  ultimo,  in  which  you  ask  an  opinion 
from  me  in  answer  to  the  following  propositions : 

1.  Should  the   Government  own  all  electrical  means  of  com- 
munication ?     Or 

2.  Should  the  Government  continue  its  policy  of  dealing  with 
these  systems  of  communication  as  regulated  monopoly. 

Answering  these  questions  I  would  say  briefly  that  at  the  present 
time  I  see  no  reason  why  the  Government  should  take  over,  under  its 
own  ownership  the  lines  of  electrical  communication  now  existing  in 
the  United  States.  As  long  as  a  regulation  of  these  utilities  is  satis- 
factory I  think  that  that  form  would  be  preferable  to  ownership. 

Sincerely  yours, 

(Signed)     JOHN  B.  KENDRICK, 

Governor. 
Hon.  C.  A.  Reynolds, 

533  Pioneer  Building, 
Seattle,  Washington. 


STATE  OF  NEW  HAMPSHIRE, 
EXECUTIVE  DEPARTMENT. 

Concord,  N.  H.,  May  13,  1915. 
Mr.  C.  A.  Reynolds,  Chairman, 
Public  Service  Commission, 
533  Pioneer  Building, 

Seattle,  Washington. 
Dear  Sir: 

In  reply  to  your  query  of  recent  date,  I  am  not  in  favor  of  govern- 
ment ownership  of  all  electrical  means  of  communication.  Their 
future  regulation  by  government  should  be,  I  think,  with  greater  re- 
gard to  efficiency  and  cheapness  of  service  and  less  to  restrictive  rules 
and  interference  in  details. 

Yours  very  truly, 

(Signed)     ROLLAND  H.  SPAULDING, 

Governor. 
H. 
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THE  VICE-PRESIDENT'S  CHAMBER, 
WASHINGTON. 

Indianapolis,  Indiana, 

June  5,  1915. 
Dear  Sir: 

I  did  not  answer  your  letter  because  I  was  possessed  of  no  facts  on 
which  to  found  a  conclusion.  As  a  principle  of  Government,  I  am 
opposed  to  Government  ownership,  but  whether  facts  justify  a  breach 
of  this  principle,  I  am  not  prepared  to  say. 

Respectfully, 

(Signed)     THOS.  R.  MARSHALL. 
C.  A.  Reynolds, 
Seattle,  Wash. 


DELOS  F.  WILCOX, 

CONSULTING  FRANCHISE  AND  PUBLIC  UTILITY  EXPERT, 
&1   PARK  ROW,   NEW   YORK. 

June  1,  1915. 
Hon.  C.  A.  Reynolds, 
533  Pioneer  Bldg., 
Seattle,  Wash. 

Dear  Sir: 

I  have  your  letter  of  the  18th  ult.,  asking  the  following  questions: 
(1)  Should  the  Government  own  all  electrical  means  of  communica- 
tion; or  (2)  should  the  Government  continue  its  policy  of  dealing  with 
these  systems  of  communication  as  regulated  monopolies? 

I  answer  the  first  question  in  the  affirmative.  I  see  no  good  reason 
for  Governmental  operation  of  the  post  office  that  does  not  apply  with 
nearly  equal  force  to  the  operation  of  telephones  and  telegraphs. 
These  means  of  communication  are  natural  monopolies  and  have  come 
to  be  so  essential  a  part  of  the  life  of  the  entire  community  as  to 
make  public  operation  theoretically  sound  and,  I  believe,  practically 
feasible. 

I  feel  chagrined  when  I  take  a  trip  to  Kansas  City  or  Providence, 
to  realize  that  my  only  way  to  travel,  if  I  wish  to  get  there,  is  by  a 
private  right  of  way,  rather  than  by  the  King's  Highway.  The  Gov- 
ernmental ownership  of  wagon  roads,  the  minor  highways  of  the 
country,  is  perhaps  less  important  than  the  Governmental  ownership 
of  the  railroads,  which  ought  to  be  the  great  highways.  For  the  Gov- 
ernment to  handle  letters  while  leaving  the  handling  of  telegrams 
and  telephone  messages  to  the  exploitation  of  private  corporations,  t's 
in  the  same  category. 

Very  truly  yours, 

(Signed)     DELOS  F.  WILCOX. 
DFW-O 
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CITY  OF  SPOKANE, 

LEGAL  DEPT. 
H.  M.  STEPHENS,  CORPORATION  COUNCIL. 

May  20,  1915. 

Hon.  C.  A.  Reynolds, 
533  Pioneer  Bldg., 

Seattle,  Washington. 

Dear  Sir: 

Your  favor  of  the  18th  instant  with  reference  to  Government  owner- 
ship of  electrical  means  of  communication,  received  and  noted. 

In  response  thereto  beg  to  say  that  from  the  data  and  information 
now  possessed  by  me,  am  of  the  opinion  that  the  Government  should 
own  all  electrical  means  of  communication  instead  of  continuing  the 
present  policy  of  dealing  with  these  systems  of  communication  as 
regulated  monopolies. 

It  is  my  opinion  that  the  great  mass  of  people  will  not  be  satisfied 
with  regulated  monopolies  and  that  results  thereof  will  not  accord 
with  their  expectations. 

It  is  my  belief  that  the  great  mass  of  people  will  not  exact  as  much 
nor  demand  as  much  if  they  have  an  interest  in  the  concern,  as  if 
private  ownership  continues. 

It  is  also  my  opinion  that  in  the  course  of  a  few  years  after  public 
ownership  is  evolved  and  profit  making  eliminated  that  rates  can  be 
reduced  and  service,  etc.,  improved. 

My  opinion  is  based  upon  the  idea,  however,  that  Government  owned 
utilities  shall  not  be  political  foot  balls,  but  be;  operated  upon  a  merit 
system  and  like  unto  the  Panama  Canal. 

Perhaps  there  should  be  some  civil  service  regulations,  and  rea- 
sonably liberal  rights  of  discharge  without  too  much  review  by  some 
civil  service  board. 

The  subject,  of  course,  would  have  to  be  worked  out  in  careful  and 
minute  detail,  and  not  be  interfered  with  every  year  or  two  by  Con- 
gress. The  city  council  of  this  city  passed  a  resolution  favoring  such 
ownership.  The  personnel  of  the  council  at  that  time,  however,  was 
different  from  what  it  is  now. 

Very  truly  yours, 

(Signed)     H.  M.  STEPHENS. 
HMS-G 
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EXECUTIVE  COUNCIL 

OF 
THE  NATIONAL  Civic  FEDERATION 

METROPOLITAN   TOWER  BLDG. 
NEW   YORK    CITY. 

June  9,  1915. 

Hon.  C.  A.  Reynolds, 

Chairman  The  Public  Service  Commission, 
533  Pioneer  Building,  Seattle,  Wash. 

My  Dear  Mr.  Reynolds : 

I  thank  you  very  much  for  your  letter  of  June  3,  which  was 
received  this  morning.  I  am  mailing  you  today  the  affirmative  side 
of  the  Government  Ownership  discussion,  just  off  the  press.  By 
some  oversight,  the  page  giving  the  biographical  sketch  of  the  writers 
has  been  omitted.  You  will  know  all  of  them  with  the  possible  ex- 
ception of  Carl  D.  Thompson,  who  is  Director  of  the  Information 
Department  of  the  National  Socialist  Party. 

I  am  particularly  interested  in  your  statement  that  you  "doubt 
whether  government  regulation  will  ever  be  sufficiently  effective  to 
warrant  its  continuance";  also  that  "all  electrical  means  of  communi- 
cation should  be  owned  and  controlled  by  the  government."  There 
is  no  doubt  that  there  is  a  growing  interest  in  the  question  of  govern- 
ment ownership  and  operation  of  public  utilities.  In  some  places  it 
seems  to  be  favored,  while  in  others  it  seems  to  be  opposed.  In 
Kalamazoo,  Michigan,  by  a  large  majority,  municipal  ownership  was 
approved  while  in  Grand  Rapids  by  a  still  larger  majority  (11,000 
to  4,000  in  round  numbers)  the  taking  over  of  the  gas  company  was 
disapproved. 

Mr.  Gompers  and  I  called  on  Postmaster  Burleson  last  week  and 
asked  his  co-operation  with  our  work,  which  was  cordially  promised. 
Mr.  Gompers  said  to  him  that  he  had  presided  at  our  annual  meeting 
where,  during  the  discussion  on  government  ownership,  both  pros 
and  the  antis  proved  their  cases  by  alleged  statistics  from  the  Post 
Office  Department.  He  added  that  we  want  now  to  find  out  who  is 
right. 

The  discussion  Mr.  Gompers  referred  to  was  that  of  Congressman 
Lewis  and  F.  G.  R.  Gordon,  contained  in  the  two  pamphlets  sent  you. 

Sincerely  yours, 

(Signed)     R.  M.  EASLEY. 
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TURNER  &  GERACHTY, 
LAWYERS. 

Spokane,  Wn.,  May  3,  1915. 
Hon.  C.  A.  Reynolds, 

Chairman  Public  Service  Commission, 
Olympia,  Washington. 

My  dear  Mr.  Reynolds: 

I  have  your  favor  of  the  30th  ultimo,  and  in  reply  beg  to  say  that 
I  am  decidedly  in  favor  of  the  first  of  the  propositions  outlined  b>  you. 
The  transmission  of  communications  by  wire  stands  on  the  same  foot- 
ing, so  far  as  I  can  see,  as  those  transmitted  by  rail  and  other  means 
of  carriage,  and  having  ndw  reached  a  point  of  frequency  and  com- 
mercial importance  much  greater  than  ordinary  mail  matter  had 
reached  when  the  government  intervened  and  took  the  latter  out  of 
private  hands.  I  can  see  no  objection  whatever,  and  see  many  ad- 
vantages in  the  government  now  taking  out  of  private  hands  and 
upon  itself,  all  telegraphic  communication.  As  a  good  Democrat  I 
am  opposed  to  the  government  entering  private  fields  of  enterprise, 
but  the  transmission  of  mail  matter  is  strictly  governmental.  The 
same  thing  may  be  said  of  the  ownership  of  railway  lines,  since  they 
constitute  in  this  day  the  only  commercial  highways  and  the  owner- 
ship and  control  of  the  highways  has  always  been  a  governmental 
function.  But  that  is  another  story  with  which  you  are  not  now  con- 
cerned. But  with  respect  to  the  telegraphs,  I  think  you  will  make 
no  mistake  and  be  on  irrefragable  ground,  if  you  favor  their  acquisi- 
tion by  the  government. 

Sincerely  yours, 

(Signed)     GEORGE  TURNER. 
GT/F. 


THE  SEATTLE  POST-!NTELLIGENCER, 
SEATTLE,  WASHINGTON. 

May  15,  1915. 

Hon.  C.  A.  Reynolds.  Chairman, 
Public  Service  Commission, 
Seattle,  Washington. 

My  dear  Mr.  Reynolds: 

In  my  opinion,  it  is  the  better  policy  for  the  government  to  con- 
tinue to  deal  with  the  telephone  and  telegraph  as  regulated  monopolies 
rather  than  to  embark  upon  the  policy  of  governmental  ownership 
of  such  utilities.  TJie  time  will  doubtless  come,  and  before  many 
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years,  when  it  will  be  good  public  policy  to  add  the  telephone  and 
telegraph  to  our  postal  system,  but  that  time  is  not  at  hand. 

Beyond  this  expression,  I  do  not  believe  there  is  anything  that  I 
care  to  say  at  this  time. 

Yours  very  truly, 

(Signed)     SCOTT  C.  BONE, 

Editor, 
SCB-M 


THE  PUBLIC  SERVICE  COMMISSION  OF  WASHINGTON, 
OLYMPIAD  WN. 

533  Pioneer  Bldg., 
Seattle,  Wn.,  April  30,  1915. 
Dr.  Eliot,  President  Emeritus, 
Harvard  University, 

Cambridge,  Massachusetts. 

Dear  Sir: 

The  committee  on  telegraphs  and  telephones  of  the  National  Associ- 
ation of  Railroad  Commissioners,  will  make  a  report  to  the  associa- 
tion at  its  next  annual  meeting  to  be  held  at  San  Francisco,  California, 
in  October,  1915.  As  chairman  of  the  committee  I  would  like  to  have 
your  opinion  and  such  suggestions  as  you  may  wish  to  make,  on  these 
two  propositions: 

1.  Should  the  Government  own  all  electrical  means  of  communi- 
cation ?    Or 

(NO) 

2.  Should  the  Government  continue  its  policy  of  dealing  with 
these  systems  of  communication  as  regulated  monopoly? 

(YES) 

You  are  aware,  of  course,  of  the  recommendations  made  by  the 
Honorable  A.  B.  Burleson,  Postmaster  General,  in  his  annual  reports 
of  1913  and  1914,  and  in  the  special  report  transmitted  to  the  Con- 
gress in  January,  1914,  at  the  request  of  the  Senate,  and  after  a 
comprehensive  investigation  by  a,  committee  of  the  Postoffice  Depart- 
ment, in  which  he  urged  that  all  electrical  means  of  communication 
be  owned  and  controlled  by  the  Government  as  a  part  of  the  postal 
system.  These  recommendations  have  made  the  question  one  of 
vital,  national  importance. 

The  committee  of  which  I  am  chairman  will  meet  in  August  to 
formulate  its  report  to  the  national  association,  and  I  would  there- 
fore appreciate  an  early  reply  from  you  on  the  two  questions  sub- 
mitted, if  you  care  to  discuss  them. 

Sincerely  yours, 

(Signed)     C.  A.  REYNOLDS, 

Chairman. 
CAR/V 

N.B.     Answers  to  interrogatories  by  Dr.  Eliot. 

i  (CHARLES  W.  ELIOT) 
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THE  WESTERN  UNION  TELEGRAPH  COMPANY, 
195  BROADWAY,  NEW  YORK. 

May  21.  1915. 

C.  A.  Reynolds,  Esq.,  Chairman, 

The  Public  Service  Commission  of  Washington, 
533  Pioneer  Building,  Seattle,  Washington. 

Dear  Sir: 

We  find  it  somewhat  difficult  to  reply  at  all  briefly  to  your  letter 
of  April  30th,  1915,  in  which  you  ask  our  opinion  between  two  im- 
portant questions.  The  Western  Union  Telegraph  Company  holds 
no  brief  for  or  against  Government  Ownership  of  Electric  Means  of 
Communication.  This  company  is  very  much  more  occupied  in  at- 
tempting to  give  its  patrons — the  public  which  uses  the  telegraph — 
the  best  possible  service;  in  trying  to  make  the  terms  and  condi- 
tions of  its  40,000  employes  as  satisfactory  as  may  be;  and  in  an 
effort  to  bring  its  net  earnings  up  to  a  point  where,  after  making 
proper  provision  for  depreciation,  betterments  and  reserves,  a  fair 
return  can  be  made  on  the  capital  invested  in  the  business. 

We  conceive  these  to  be  the  legitimate  objects  which  should  engage 
our  whole  energies;  and  they  do. 

When,  however,  you  ask  our  opinion  on  the  following  direct  ques- 
tions, viz : 

1.  Should  the  Government  own  all  the  electrical  means  of  com- 
munication ?    Or 

2.  Should  the  Government  continue  its  policy  of  dealing  with 
these  systems  of  communication  as  regulated  monopoly? 

•We  are  inclined  to  the  belief  that  the  latter  course  would  be  the  safer 
one  for  the  people  of  the  United  States  to  follow. 

We  would  say  in  support  of  this  view  that  we  are  not  concerned 
with  any  apprehension  that  the  property  committed  to  our  care  is  in 
danger  of  confiscation,  for  we  cannot  believe  that  the  Federal  Gov- 
ernment would  ever  seriously  contemplate  taking  over  the  electrical 
means  of  communication  in  this  country  without  making  adequate 
payment  for  existing  plants. 

We  do  not  assume  that  you  wish  us  to  present  an  extended  argu- 
ment in  support  of  our  opinion  on  this  question — the  economic,  social 
and  political  importance  of  which  it  would  be  difficult  to  magnify. 
For  the  proposal  of  Government  ownership  involves  a  revolutionary 
change  in  the  attitude  of  our  Government  and  our  people  toward 
that  freedom  of  individualistic  development  which  has  been  the  genius 
of  this  land  since  the  beginning  of  the  Republic,  and  one  of  the  chief 
reasons  for  its  wonderful  progress  and  success. 

If  the  Government  should  assume  control  of  wire  telegraphs,  wireless 
telegraphs  and  telephones,  in  the  natural  course  of  events  the  railroads, 
interstate  trolleys,  coal  and  oil  supplies,  etc.,  would  ultimately  follow 
and  we  would  have  a  huge  Government  monopoly,  by  the  side  of  which 
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the  biggest  of  the  so-called  Trusts  would  look  like  pygmies;  and  the 
Government  would  occupy  the  position  of,  chief  advocate  of  monopo- 
olistic  control  against  which,  in  the  case  of  privately  owned  corpora- 
tions, this  same  Government  has,  in  the  last  decade,  been  waging 
active  war  in  the  interests  of  competition  and  of  opportunity  for  the 
individual. 

What  does  strike  us  as  serious  is  that  a  proposal  of  this  magnitude 
should  be  agitated  and  possibly  adopted  except  as  a  result  of  investiga- 
tion and  testimony  definite,  scientific  and  convincing. 

The  Postmaster  General  is  a  strong  advocate  of  Government  owner- 
ship of  telephones  and  telegraphs.  Senaite  Document  No.  399  (63rd 
Congress,  2nd  Session),  contains  his  letter  of  January  31,  1914, 
transmitting  to  the  U.  S.  Senate  a  report  with  voluminous  appendices,, 
entitled : 

"Government  Ownership  of  Electrical  Means  of  Communication" 
a  strong  plea  for  Government  acquisition.     But  this  report 

"prepared  at  my  direction  by  a  departmental  committee,  consisting  of  the  First 
Assistant  Postmaster  General,  the  Chief  Clerk  of  the  Department,  and  the 
Superintendent  of  the  Division  of  Salaries  and  Allowances  of  the  Bureau  of 
the  First  Assistant" 

can  hardly  be  considered  as  containing  the  findings  of  a  judicial 
tribunal ;  nor  would  its  signers  claim  to  be ;  they  are  avowed  advocates 
of  Government  ownership. 

Naturally,  this  same  report  has  been  the  subject  of  attack  and  sta- 
tistics and  arguments  have  been  arrayed  against  its  findings  appar- 
ently satisfactory  to  any  opponent  of  the  Postmaster's  programme. 

Between  the  upper  and  the  nether  millstone,  the  ordinary  layman,, 
looking  for  the  truth,  is  left  bewildered,  and  well  may  he  be;  for, 
like  the  Tariff,  this  subject  is  not  one  to  be  decided  either  academic- 
ally or  by  popular  debate  or  by  the  ambition  or  conviction  of  any 
individual  or  official  or  to  suit  the  programme  of  any  political  party. 

The  chief  facts  are  available  and  can  be  scientifically  analyzed. 
The  autocratic  and  centralized  governments  of  Europe,  chiefly  for 
diplomatic  and  military  reasons,  have,  nearly  all  of  them,  long  oper- 
ated government  telegraphs,  and  more  recently  telephones ;  many  of 
the  railways  are  State  owned  and  controlled,  also  chiefly  for  reasons 
of  military  strategy. 

What  the  results  are  of  this  Government  operation  can  be  observed 
in  Europe.  The  facts  are  available  here.  The  quality,  efficiency,  exten- 
sion and  cost  to  the  public  of  the  service;  the  wages  paid  to  employes 
and  the  conditions  of  their  employment ;  the  opportunities — or  lack  of 
them — for  individual  initiative  and  advancement;  the  political  effect 
of  these  huge  armies  of  Government  appointed  and  controlled  em- 
ployes— on  these  and  on  many  other  phases  of  the  subject  reports  and 
statistics  covering  many  years  are  available.  Competent  authorities 
who  have  studied  and  analyzed  these  reports  and  the  practical  work- 
ing of  the  systems  can  also  be  consulted  in  large  numbers. 
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In  this  country  the  sources  of  information,  apart  from  the  literature 
on  the  subjects,  are  chiefly  in  the  record  of  the  Government  admin- 
istration of  the  Post  Office  and  in  the  records  of  the  privately  owned 
and  Government  and  Stale  regulated  telegraph  and  telephone  com- 
panies. Unfortunately,  in  the  case  of  the  Post  Office,  exact  statistic- 
al information  is  difficult  to  obtain.  The  financial  reports  covering 
the  annual  operation  of  the  department  are  criticized  for  not  showing 
the  operations  in  full.  For  example,  no  allowance  for  rent  of  Govern- 
ment-owned buildings,  interest  on  investments,  depreciation,  etc.,  are 
included.  Some  salaries  are  paid  by  the  Treasury  Department  and 
are  not  set  up.  The  Government  pays  no  taxes  and  this  large  item 
of  course,  does  not  appear  at  all.  In  fact,  there  is  no  real  balance 
sheet  showing  actual  commercial  results  from  a  year's  work.  On  the 
other  hand,  full  and  accurate  information  and  comparative  statistics 
are  available  covering  the  annual  operation  of  the  telephone  and  tele- 
graph companies. 

In  our  judgment,  before  intelligent  discussion  can  be  had  and  be- 
fore the  people  and  their  representatives  can  reach  any  intelligent 
opinion  the  facts  must  be  known.  We  believe  the  people  are  entitled 
to  a  full,  clear,  detailed  and  comprehensive  statement  of  the  annual 
operation  of  the  Post  Office  covering  a  term  of  years.  Until  this 
reasonable  demand  is  complied  with  we  do  not  see  how  there  can 
be  intelligent  discussion  of  the  subject  of  the  extension  of  Govern- 
ment ownership  in  this  country. 

We  believe  that  the  proper  way  to  approach  a  great  question  like 
the  Government  ownership  of  all  electrical  means  of  communication 
is  through  the  scientific  study  and  report  of  a  body  of  experts  selected 
outside  of  the  Post  Office  or  any  department  of  the  Government  or 
the  telegraph  and  telephone  companies. 

Until  the  facts  are  thus  made  known  and  presented  to  the  people 
and  to  their  representatives  as  a  basis  for  a  full  discussion  of  the 
subject,  we  believe  the  present  Government  regulation  and  control" 
is  by  far  the  wiser  and  safer  plan. 

The  present  Federal  and  State  regulation  amply  protects  the  inter- 
ests of  the  people  who  use  the  telephones  and  the  telegraphs.  At  the- 
same  time,  private  ownership  preserves  all  the  individualistic  zeal,, 
enthusiasm  and  opportunity;  it  allows  freedom  and  speed  of  action;, 
it  inspires  the  confidence  and  co-operation  of  capital;  it  produces  arr 
improving  and  a  progressive  service  and  those  miracles  of  inventive; 
skill  which  are  the  wonder,  study  and  emulation  of  all  European 
State-owned  telegraph  and  telephone  systems. 

We  believe  that  the  people  of  this  country,  having,  as  they  now 
have,  the  ample  protection  of  their  interests  through  the  Interstate 
Commerce  Commission  and  through  the  Public  Service  Commissions 
of  the  various  states,  enjoy  the  combined  advantages  of  public  and 
private  ownership  without  the  evils  of  either. 

And  we  also  believe  that  it  will  be  well  for  our  people  carefully  to 
consider  and  weigh  their  present  advantages  before  they  embark 
without  chart  or  compass  upon  the  perilous  voyage  of  Government 
ownership  of  electrical  means  of  communication  which,  in  the  case 
of  European  administration,  in  the  opinion  of  many  writers,  reveal 
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costs,  conditions  of  service  and  political  results  which  are  in  striking 
contrast  to  the  efficiency,  economy,  extension,  progressiveness  and 
freedom  from  political  entanglements  of  this  same  service  in  the 
United  States. 

(Signed)     NEWCOMB  CARLTON, 

President. 

P.  S.  perhaps  I  have  not  dealt  specifically  with  your  second  question. 
There  is,  however,  no  monopoly  in  the  telegraph  since  there  are 
two  transcontinental  systems  and  several  other  smaller  companies.  In 
the  telephone  there  is  much  competition,  hence  I  would  answer  your 
second  question  in  the  affirmative  with  the  word  monopoly  changed 
to  companies. 


MEMORANDUM  ON  RELATIONS  BETWEEN  ELECTRICAL  MEANS  OF 
COMMUNICATION  AND  THE  GOVERNMENT. 

QUESTION  NOT  ACADEMIC,  BUT  ONE  OF  EXPEDIENCY  ALONE. 

Whether  our  electrical  systems  of  communication  should  be  taken 
over  by  the  Government  or  remain  under  private  agency  as  a  Govern- 
ment regulated  monopoly,  is  not  likely  to  be,  nor  should  it  be,  de- 
termined upon  academic  grounds.  The  question  is  purely  one  of  ex- 
pediency. The  object  to  be  attained,  the  probability  of  its  attainment 
by  the  proposed  change,  and  the  possibility — once  the  adventure  is 
embarked  upon — of  ever  returning  to  the  present  system  in  case  the 
proposed  step  proved  by  experience  to  have  been  a  false  one,  are 
factors  which  should  guide  and  control  the  discussion.  The  question 
is  not,  Is  Government  ownership  preferable  to  private  ownership? 
but  rather,  How  can  the  agency  of  wire  communication  best  serve  the 
public  ? 

Before  we  answer  this  latter  question,  it  may  be  well  to  consider 
salient  functions  which  the  agency  of  wire  communication  seeks  to 
discharge,  and  to  ascertain,  so  far  as  we  may  from  experience,  the  rela- 
tive advantages  of  public  and  private  operation,  in  a  proper  discharge 
of  these  salient  functions.  And  in  testing  the  results  of  foreign  expe- 
rience, an  effort  will  be  made  to  seek  light  only  in  such  phases  of 
Governmental  operation  as  properly  apply  to  conditions  in  this  coun- 
try; although  when  we  contrast  the  remarkable  progress  foreign  gov- 
ernments have  made  in  such  purely  Governmental  enterprises  as  road 
building,  public  works  and  the  like  with  our  own  somewhat  unfortun- 
ate Governmental  experiences  in  these  branches,  it  would  seem  as  if 
such  disadvantages  as  foreign  experience  might  reveal  in  Govern- 
mental operation  of  telephones  and  telegraphs,  should  be  of  especial 
significance  to  the  United  States.  Further,  an  analysis  of  the  causes 
underlying  such  results  in  Governmental  management  of  wire  sys- 
tems as  foreign  experience  has  furnished,  will  disclose  certain  fund- 
amental distinctions  between  Governmental  operation  and  Govern- 
mental regulation  which  may  supply,  perhaps,  the  best  answer  to  the 
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•question,  "Should  the  Government  continue  its  policy  of  dealing  with 
these  systems  of  communication  as  regulated  monopoly?"  An  effort 
will  also  be  made  to  examine  the  sources  of  information  upon  which 
the  Postmaster  General  has  based  his  recommendation  that  all  electric- 
al means  of  communication  be  owned  and  controlled  by  the  Govern- 
ment as  a  part  of  its  postal  system;  and  to  determine,  if  possible,  how 
far  his  conclusions  were  warranted  by  the  investigation  which  was 
made. 

PUBLIC  WELFARE  THE  TEST,  AS  MEASURED  BY  ADEQUACY  OF  THE  SERVICE. 

The  sole  standard,  of  course,  by  which  the  considerations  involved 
in  this  question  should  be  measured,  is  that  of  public  welfare;  and 
to  appreciate  fully  the  importance  which  this  aspect  of  the  question 
bears  to  the  discussion,  we  need  but  consider  the  vital  extent  to  which 
the  welfare  of  the  public  depends  upon  an  adequate  wire  service: 
adequate  from  the  standpoint  of  extent,  quality  and  cost. 

EXTENT    OF    SERVICE. 

Upwards  of  One  Hundred  Million  telegrams*  are  despatched  every 
year  by  the  American  public  over  the  vast  telegraphic  network  which 
covers  the  country.    Almost  every  conceivable  phase  of  our  commer- 
cial and  social  existence  is  touched  by  the  telegram.     The  arrange- 
ment but  recently  inaugurated,  whereby  a  telegraph  office  is  virtually 
installed  in  every  home  and  office  containing  a  telephone  instrument, 
has  broadened  the  scope  of  the  telegraph  to  the  very  limits  of  the 
telephone  itself.    And  difficult  as  it  is  to  make  even  a  rough  approxi- 
mation of  the  total  saving  in  national  energy  created  by  the  tele- 
graph, it  is  equally  difficult  to  form  a  true  conception  of  the  extent 
to  which  the  telephone  in  this  country  has  been  woven  into  our  every- 
day life.     In  our  cities,  it  has  made  possible  the  skyscraper's  airy  ac- 
commodation,  the  apartment  houses  and  hotels,   which   have   raised 
people  above  the  din  and  dust  of  our  city  streets.     Outside  the  city, 
it  has  made  suburbs  blossom  out  of  waste  places,  annihilating  dis- 
tance, and  bringing  the  business  man  in  an  instant  from  home  to 
business  and  business  to  home.     It  has  penetrated  into  the  rural  dis- 
tricts, furnishing  the  American  farmer  facilities  for  communication 
hitherto  undreamed  of.     Money  is  moved  by  telephone.     Trains  are 
moved  by  telephone.     Buildings,  bridges,  tunnels,  reservoirs  and  all 
sorts  of  public  works  are  built  by  telephone.     Carriages  and  cars  are 
called,  employes  secured,  emergency  help  summoned — the  whole  ma- 
chinery of  American  civilization  kept  going  by  telephone.     The  pro- 
found influence  exerted  upon  the  public  welfare  by  a  free  expansion 
of  the  telegraph  and  telephone,  or,  on  the  other  hand,  by  an  unnatural 
thwarting  in  their  growth,  may  be  remotely  conjectured  when  we  con- 
sider the  utter  paralysis  which  would  overtake  our  social   structure 
if  these  services  were  suddenly  to  be  wiped  out.    More,  perhaps,  than 

*U.  S.  Census  Report  on  Telephones  and  Telegraphs,  1912. 
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in  any  other  field  of  enterprise,  a  stunted  development  in  wire  service 
is  a  commercial  tragedy.  It  is  therefore  of  no  slight  significance  that 
in  Europe,  where  Government  ownership  of  both  telegraphs  and  tele- 
phones is  the  rule  rather  than  the  exception,  approximately  two- 
thirds  of  all  communications  go  by  mail,  and  one-third  by  the  Gov- 
ernment managed  wire,  while  in  the  United  States,  approximately  two- 
thirds  of  the  communications  are  by  wire  (privately  managed),  as 
against  one-third  by  mail.*  The  United  States,  with  one-fifth  the 
population  of  Europe,  has  almost  two  and  one-half  times  the  number 
of  telephones.  In  proportion  to  population,  Denmark,  whose  tele- 
phones are  mostly  under  private  operation,  subject,  as  in  the  United 
States,  to  Government  control,  has  twice  as  many  telephones  as  Ger- 
many, five  times  as  many  as  Belgium,  about  six  times  as  many  as 
France,  and  over  seven  times  as  many  as  Austria — in  all  of  which 
countries  the  telephone  business  has  been  developed  exclusively  by 
the  respective  Governments.  Sweden  and  Norway,  where  the  tele- 
phone business  has  been  developed  and  is  still  operated  largely  by 
private  companies,  rank  next  after  Denmark  in  the  proportionate  use 
of  telephones  by  the  public.f 

QUALITY   OF   SERVICE. 

It  is  self-evident  that  the  extent  of  a  service  must  depend  to  a  con- 
siderable degree  upon  its  quality;  and  it  may  therefore  be  inferred,, 
from  the  comparisons  made,  that  the  quality  of  the  wire  communica- 
tion services  under  Government  management  abroad  leaves  much  to- 
be  desired.  This  inference  is  more  than  justified  by  evidence  of  the 
clearest  character. 

A  fundamental  criterion  for  judging  a  service  is  its  availability  to 
the  public — the  extent  to  which  it  conforms  to  publi'c  convenience  and 
renders  it  unnecessary  for  public  convenience  to  conform  to  it.  For 
example,  of  the  total  number  of  Government-operated  telegraph  offices 
in  Great  Britain,  only  0.9%  are  open  to  the  public  day  and  night;  only 
3.6%  have  a  complete  day  service,  while  95.5%  give  "limited  day 
service"  only.  In  Germany  and  France,  the  proportion  of  telegraph 
offices  open  to  the  public  day  and  night  is  even  smaller  than  in  Great 
Britain.  In  Australia,  it  is  two-tenths  of  one  per  cent,  of  the  total. 
In  Switzerland,  over  three-quarters  of  all  offices  are  open  only  from 

7  or  8  a.  m.  to  'noon ;  then  close  two  hours  for  lunch ;  then  open  to 
6  p.  m. ;  then  close  two  hours  for  dinner ;  then  open  at  8  p.  m.,  stay 
open  to  8  :30  p.  m.,  and  close  for  the  day.    In  New  Zealand,  94%  of 
the  telegraph  offices  are  open   (week  days)  only  from  9  a.  m.  to  5 
p.  m.  or  less ;  no  office  is  open  for  business  after  midnight  or  before 

8  a.  m. ;  97%  are  closed  on  Sundays  and  holidays.     In  the  United 


*The  exact  figures  are:  Europe,  telephone  conversations  and  telegrams,  29%; 
first  class  mail  matter,  71%;  United  States,  telephone  conversations  and  telegrams, 
61%  ;  first  claes  mail  matter,  39%. 

tFor  the  exact  figures  upon  which  these  comparisons  are  based,  see  Telephone 
&  Telegraph  Statistics  of  the  World,  January  1,  1913,  and  January  1,  1914,  compiled' 
from  the  official  reports  of  foreign  systems. 
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States,  under  private  management  (Western  Union  Company),  the 
telegraph  agency  is  available  to  the  public,  day  and  night,  in  offices 
constituting  one-fifth  (19.3%)  of  the  total.* 

Equally  uninviting  is  the  character  of  Government  telephone  service 
abroad.  The  advent  of  State  operation  of  telephones  in  Great  Britain 
has  called  forth  a  chorus  of  discontent  from  the  telephone  public, 
echoed  and  re-echoed  by  the  British  press  from  one  end  of  the  land 
to  the  other.f 

In  Parliamentary  debates  preceding  the  war,  the  language  employed 
by  honorable  members  in  criticism  of  the  Government  telephone  service1 
is  strangely  at  variance  with  the  usual  moderation  that  tempers  their 
utterance s4  The  British  Postmaster-General  complained,  shortly  be- 
fore the  outbreak  of  the  war,  that  he  could  not  dine  out  either  in 
public  or  in  private,  without  "hearing  grumbles  about  those  con- 
founded telephones."  1 1  The  newspapers  have  picturesquely  described 
the  attempt  made  by  Mr.  Lloyd  George  to  get  a  long  distance  tele- 
phone connection — waiting  an  hour  while  Post  Office  officials  frantical- 
ly strove  to  effect  the  desired  connection  and  finally  giving  it  up  as 
hopeless§ — and  the  rage  of  Mr.  Winston  Churchill,  who  got  so  angry 
over  the  freaks  of  the  telephone  that  he  flung  the  receiver  on  the 
floor.** 

That  the  telephone  service  furnished  by  the  French  Government 
is  no  better,  is  indicated  by  a  mass  of  published  information,  reflecting 
in  no  uncertain  terms  the  general  dissatisfaction  of  the  French  public — 
a  dissatisfaction  which  has  resulted  in  the  creation  of  a  large  and  for- 
midable organization  known  as  the  National  Association  of  Telephone 
Subscribers,  whose  activities  before  the  war  on  behalf  of  telephone  re- 
form claimed  no  small  a  share  of  public  interest  in  France.ff  The 
slow  and  unreliable  character  of  the  French  telephone  service  has 
been  condemned  by  the  very  officials  charged  with  its  financial  and  ad- 

*The  statistics  as  to  the  hours  of  service  of  telegraph  offices  in  Great  Britain, 
Germany,  France  and  Australia  are  taken  from  the  comparative  telegraph  statistic* 
published  by  the  International  Office  of  the  Telegraph  Union  (Berne,  Switzerland). 
The  statistics  as  to  Switzerland  and  New  Zealand  have  been  taken  from  official 
reports  of  the  respective  Governments.  Further  comparisons  as  to  hours  of  tele- 
graph service  will  be  found  in  Governmental  and  Private  Telegraph  and  Telephone 
Utilities:  An  Analysis,  pp.  23-25.  The  statistics  given  above,  however,  are  gener- 
ally of  a  later  date  than  those  given  in  the  latter  document. 

fFor  typical  editorials,  see  "Telephone  Memoranda,"  pp.  38  ff.,  and  a  32-page 
pamphlet  entitled,  "What  the  English  People  Think  of  their  National  Telephone." 

JParliamentary  Debates,  Official  Reports,  May  20,  1912,  pp.  1584-1667;  April  24, 
1913,  pp.  572-633  ;  July  3,  1914,  pp.  707-742.  Sir  Gilbert  Parker  observed  that  "If 
you  will  go  to  the  utmost  corners  of  the  world  you  will  find-  a  better  system  In 
existence  than  Is  to  be  found  In  this  country,  and  particularly  in  London."  Mr. 
Baird,  "after  a  considerable  experience  of  telephones  in  a  great  many  countries," 
had  "no  hesitation  in  saying  that  there  is  nothing,  even  in  Abyssinia,  half  as  bad 
as  the  telephone  service  in  London  to-day."  Mr.  Houston,  unwilling  to  confine 
his  criticisms  to  utterances  in  Parliament,  addressed  the  Postmaster-General 
through  the  columns  of  the  London  Daily  Mail  (June  13,  1913),  comTnenting  some- 
what irascibly :  "If  the  present  chaotic  and  maddening  telephone  service  you 
supply  to  the  public  is  to  continue  I  would  suggest  that  the  Government  provide 
special  lunatic  asylums  for  those  subscribers  who  will  be  driven  mad  by  the  use  of 
what  I  believe  to  be  the  m'ost  inefficient  and  exasperating  telephone  service  in  the 
world." 

[[Sheffield    (Eng.)   Daily  Telegraph,  July  4,  1914. 

SLondon  (Eng.)  Daily  Mail,  June  5,  1914. 

**Electrical  Industries,  London,  Eng.,  Dec.  4,  1912. 

ttThe  Association  publishes  a  monthly  magazine  known  as  "Bulletin  Mensuel  de 
1'Association  Nationale  des  Abonnes  au  Telephone,"  from  which  frequent  reprints 
appear  in  the  French  Press. 
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ministrative  responsibility.*  A  long  distance  call  in  France  can  be 
made  only  after  arranging  for  an  appointment.  A  Frenchman  wish- 
ing to  make  an  important  call  rises  early  in  the  morning  to  obtain 
a  favorable  position  on  the  "waiting  list."  Even  then  he  may  be  sub- 
ject to  a  thir teen-hour  delay. f  Aviator  Gilbert,  before  the  war,  flew 
from  Paris  to  Riheims,  100  miles,  in  55  minutes,  arriving  at  his  des- 
tination before  the  news  of  his  departure  could  be  telephoned.^ 
Chambers  of  Commerce  and  other  public  bodies  have  for  years  peti- 
tioned the  Government  in  vain  for  an  improvement  in  the  service. || 
And  while  dissatisfaction  with  the  telephone  finds  more  ready  expres- 
sion than  with  the  telegraph,  because  of  the  more  direct  contact  be- 
tween service  and  patron,  and  between  the  parties  to  the  communica- 
tion, there  is  not  wanting  a  troublesome  quota  of  complaints  of  the 
French  Government  telegraph  service. § 

A  surprisingly  parallel  situation  as  to  the  character  of  the  wire 
services  exists  in  other  countries  where  they  are  subject  to  direct  oper- 
ation by  the  Government;**  notably  in  Italy,  where  a  Royal  Commis- 
sioner for  the  Reorganization  of  the  Postal  and  Telegraph  Service  ob- 
serves that  the  "vehement  invectives"  by  the  Chambers  of  Commerce 
of  Genoa,  Turin,  Milan,  Venice,  'Naples,  Palermo,  etc.,  against  the 
manner  in  which  the  Government  telegraph  and  telephone  services 
have  been  conducted,  have  found  concrete  expression  in  a  direct  offer 
by  these  bodies,  on  behalf  of  the  commerce  and  industry  of  the  coun- 
try, to  take  over  and  manage  these  services,  "Providing  the  necessary 
•capital  and  adopting  suitable  administrative  and  accounting  methods."f  f 


*"The  telephonic  situation  of  our  great  French  cities  is  mediocre,  not  only  with 
regard  to  the  relatively  small  number  of  subscribers,  but  also,  and  perhaps  even 
more  so,  with  regard  to  the  slowness  and  the  uncertainty  of  connections.  *  *  * 
In  the  face  of  such  a  situation  it  is  easy  to  understand  the  violent  complaints  of 
the  public."  Extract  from  the  Report  on  the  French  Budget  for  Post  and  Tele- 
graphs, 1907,  No.  347,  Chambre  des  Deputes,  session  of  1906.  "The  universal 
"Indignation  aroused  by  the  Paris  telephone  service  is  fully  justified.  Prolonged 
delays  in  answering  calls,  bad  hearing  and-  repeated  interruption  of  conversation, 
are  the  ordinary  features  of  the  Paris  telephone  service,  and  are  daily  endured  by 
the  unhappy  subscribers."  Deputy  Joseph  Noulrns,  Reporter  of  the  Committee  of 
the  French  Chamber  of  Deputies  on  Posts  and  Telegraphs  (Le  Journal,  Paris, 
reprinted  in  the  National  Telephone  Journal,  London,  Eng.,  Sept.,  1908,  p.  24). 
Yves  Guyot,  ex-Minister  of  Public  Works,  relates  how.  as  a  private  citizen,  his 
•complaint  was  met  with  a  complete  withdrawal  of  telephone  service,  forcing  him 
to  do  penance  for  a  fortnight.  "I  went  to  the  Gutenberg  Exchange.  I  spoke  of 
the  United  States  where,  in  New  York,  even  in  the  busiest  hours,  all  connections 
•are  made  almost  instantaneously.  'What  do  you  expect?'  said  the  official  wno 
accompanied  me,  and  whom  I  had  met  in  New  York.  'Those  are  private  com- 
panies!'"  (La  Gestion  par  1'Etat  et  les  Municipalites,  1913,  pp.  349-50). 

tLe  Petit  Phare  de  Nantes,  reprinted  in  the  Bulletin  Mensuel  de  1'Association  des 
Abonnes  au  Telephone,  Paris,  France.  Sept.,  1912. 

JSpringfield   (Mass.)  Union,  Sept.  23,  1913. 

|| Governmental  and  Private  Telegraph  and  Telephone  Utilities:  An  Analysis, 
p.  48. 

§Bulletin  Mensuel  de  1*  Association  Nationale  des  Abonnes  au  Telephone,  Paris, 
April,  1914;  New  York  Tribune.  Feb.  2,  1914:  Le  Matin.  Paris,  June  2,  1914; 
L'Auto,  News  item,  reprinted  in  Le  Temps,  Paris.  Aug.  31,  1913. 

**An  abundance  of  testimony,  official  and  editorial,  is  on  file  with  reference  to 
the  character  of  the  Government  wire  services  in  Germany,  Austria-Hungary  and 
•other  countries,  of  which  typical  examples  rn'ay  be  found  in  Telephone  Memoranda, 
under  the  heading  "Service."  and  Governmental  and  Private  Telegraph  and  Tele- 
phone Utilities:  An  Analysis,  no.  37-2S. 

ttArtlcle  by  A.  Bartolini,  Royal  Contmi.'sioner  for  the  Reorganization  of  thp 
Postal  and'  Telegraph  Service  in  Italy,  published  in  Revista  delle  Communicaziont 
(official  organ  of  the  Italian  Ministry  of  Posts  and  Telegraphs),  October,  1913. 
•pp.  848-9. 
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COST   OF   SERVICE. 

Equally  important  with  the  extent  and  quality  of  a  service,  in  its- 
bearing  upon  adequacy,  and  determining  its  extent  and  quality  to  a 
larger  degree  than  is  frequently  supposed,  is  a  proper  distribution 
of  rate  charges.  -Attempts  have  been  made,  by  superficial  aind  rule- 
of -thumb  comparisons — by  haphazard  collations  of  different  rates 
from  different  countries — to  advance  the  belief  that  Government  wire 
systems  charge  lower  rates  than  the  private  systems  in  this  country. 
A  study  of  all  the  factors  involved,  including  the  type  and  character 
of  service,  the  relative  purchasing  power  of  money,  and  similarly  im- 
portant qualifying  factors,  indicates  very  clearly  that  such  assertions 
are  not  founded  in  fact,  but  that,  an  the  contrary,  the  private  wire 
services  in  this  country  have  decidedly  the  advantage  over  foreign 
systems  in  the  matter  of  cheapness,  notwithstanding  that  such  rates 
as  foreign  systems  charge  have  resulted  in  large  losses  to  the  Gov- 
ernment, paid  for  out  of  the  pockets  of  users  and  non-users  alike.* 

The  chief  difficulty  in  making  rate  comparisons — one  that  will  be 
readily  appreciated  by  students  with  experience  in  rate  review  and 
determination — is  in  the  temptation  to  suppress  or  ignore  important 
qualifications  and  refinements  in  an  effort  to  expedite  conclusions. 
Added  to  this,  usually,  is  a  failure  to  appreciate  the  true  function  of  a 
rate  schedule :  to  perceive  that  a  rate  is  what  a  rate  does;  that  its  pur- 
pose is  not  only  to  secure  an  adequate  distribution  of  the  cost  burden, 
but  a  maximum  development  compatible  with  efficient  service,  which 
means,  of  course,  scientific  and  intensive  study  to  the  end  that  rates 
may  be  flexible  enough  to  be  adjusted  to  the  widest  variety  of  require- 
ments on  the  part  of  different  communities  and  different  portions  of 
the  same  community. 

A  study  of  Government  wire  systems  indicates  a  lamentable  lack 
in  this  respect ;  a  tendency  to  frame  rates  by  rigid  rules  of  bureau- 
cratic uniformity,  or  upon  the  still  more  arbitrary  ground  of  political 
expediency.f  The  consequence  has  been  a  complete  dwarfing  of  the 
foreign  Government  wire  service  as  a  whole,  with  a  striking  impover- 
ishment in  certain  of  its  branches,  such  as,  for  example,  the  rural 
telephone  development  in  Europe.  The  city  of  Paris  alone  has  32% 
of  all  the  telephones  in  the  entire  country  of  France.$  The  city  of 
Vienna  alone  has  37%  of  all  the  telephones  in  the  entire  country  of 
Austria. 1 1  The  city  of  Brussels  alone  has  37%  of  all  the  telephones 

•Governmental  and  Private  Telegraph  and  Telephone  Utilities:  An  Analysis, 
pp.  11-18.  30-49,  and  Appendix  B. 

f'Finally,  telephone  service  in  Paris  Is  subjected  to  all  the  inconveniences  of  a 
flat  rate — a  high  subscription  which  deprives  small  and  medium-sized  merchants 
from  comoeting  with  more  wealthy  concerns — subscribers  whose  lines  are  occupied 
almost  continuously  (cafes,  restaurants,  etc.),  and  who,  for  the  sum  of  400  francs, 
cause  the  Administration  a  hundred  times  ntore  work  than  an  ordinary  subscriber — 
the  difficulty  in  putting  through  calls  on  the  lines  of  these  subscribers,  which  are- 
almost  always  occupied,  and,  consequently,  repeated  losses  of  time  for  the  oper- 
ators— finally  useless  conversations,  babbling  and  gossiping  by  telephone,  which 
even  the  smallest  message  rate  would  discourage."  From  Report  on  the  French 
Budget  for  Posts  &  Telegraphs,  1911.  See  also  Telephone  Memoranda,  pp.  42-48 
and  58-62. 

Prof.  Hugo  R.  Meyer,  in  his  work  on  the  British  State  Telegraphs  (1907),  calls 
especial  attention  to  the  irresistible  political  influences  which  determined  the  Britishi 
telegraph  rates.  Numerous  instances  of  a  similar  character  are  on  record. 

tLetter  of  the  Directors  de  1'Exploitation  Telephonique,  Paris,  October  28,  1913. 

||Letter  of  the  Ministry  of  Commerce,  Vienna,  November  29,  1914. 
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in  the  entire  country  of  Belgium.*  Foreign  governments,  in  their 
official  reports  on  telephones,  make  no  mention  of  rural  development — 
•chiefly  because  there  is  practically  none  to  mention.  The  only  definite 
record  of  rural  telephones  in  the  government  ownership  countries  of 
Europe  is  that  furnished  by  the  Postmaster-General  for  Great  Britain, 
who  recently  prided  himself  on  a  total  of  2,300  farmers'  telephones 
in  the  entire  country.f 

As  an  eloquent  commentary  on  the  extent  to  which  private  opera- 
tion in  the  United  States  has  placed  the  wire  service  at  the  disposal 
of  the  public,  by  adequate  study  and  application  of  rate  schedules,  it 
may  be  mentioned  that  the  number  of  telephone  subscribers  in  the 
United  States  who  pay  for  their  service  less  than  the  average  rate  in 
Europe  is  greater  than  the  total  number  of  all  telephone  subscribers 
in  entire  Europe. 

SIGNIFICANCE  OF  FOREIGN  EXPERIENCE,  AND  ITS  BEARING  UPON  GOVERN- 
MENT OWNERSHIP  VS.   GOVERNMENT  REGULATION. 

Considering,  therefore,  the  fundamental  criterion  governing  a  solu- 
tion of  the  proper  manner  of  administering  our  electrical  means  of 
communication — the  capacity  of  the  service  for  fulfilling  the  needs  of 
the  public — its  adequacy  in  point  of  extent,  quality  and  cost  of  the 
service,  it  would  seem  unmistakeably  clear,  upon  the  face  of  the  evi- 
dence, that  direct  management  by  Governmental  agency  abroad  has 
not  been  such  as  to  furnish  favorable  precedent.  This  evidence,  how- 
ever, might  not  have  been  of  especial  significance  to  this  country, 
were  it  not  that  the  unfortunate  experience  of  foreign  countries  with 
Government  wire  systems  has  come  about,  despite  acknowledged  ad- 
vantages of  European  Governments  over  our  own  in  the  matter  of 
stability,  efficiency  and  freedom  from  political  influence.  Significant, 
moreover,  as  are  these  results  of  experience,  the  reasons  for  these 
results  are  even  more  so,  for  they  illustrate  in  striking  relief  the  ad- 
vantages which  a  system  of  Governmental  regulation  possesses  over 
a  system  of  direct  operation  by  Government. 

CONTINUITY   OF   PLAN   AND   FINANCE. 

It  may  be  said  that  no  adequate  telegraph  or  telephone  service  can 
ever  be  obtained  except  under  conditions  which  permit  of  a  rigorous 
•continuity  in  plain  and  finance  over  an  unbroken  period  of  years.  The 
present  stage  of  telephone  development  in  the  United  States,  for  ex- 
ample, would  have  been  impossible,  except  for  an  absolute  guarantee 
of  stability  for  a  definite  period  of  time  in  the  future ;  a  complete 
freedom  from  the  gusts  of  opposing  policies,  political  or  otherwise; 
am  atmosphere  of  reasonable  expectation  that  deliberate  and  painstak- 
ing planning  would  be  followed  by  equally  deliberate  and  painstak- 
ing execution.  Plans  laid  ten  and  twenty  years  in  advance  have  been 
rigorously  followed  up  by  the  necessary  investment. 

*Letter  of  the  Director  General  of  Telegraphs,   Brussels,    September  19,   1913 
tBritish  Parliamentary  Debates,   Official  Report,  April  30,   1914,   p.   1SS5. 
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Government  wire  systems  abroad  (and,  indeed,  the  United  States 
Government  in  the  discharge  of  its  fundamental  functions),  have 
demonstrated  only  too  clearly  the  definite  and  natural  limitations  to 
which  a  Government,  by  the  very  nature  of  its  makeup,  is  sub- 
ject— limitations  which,  even  in  the  most  centralized  administra- 
tions, have  exerted  a  marked  influence  in  thwarting  the  natural 
growth  of  the  wire  services.*  It  is  this  feature  of  Governmental 
administration  which  has  been  responsible  for  the  anarchy  and 
confusion  in  the  British  wire  service,f  and  the  difficulties  of  the 
•other  Government  wire  systems,!  for  the  inadequate  and  restricted 
plant  equipments  with  their  retinue  of  delays  in  transmission,  "Wrong 
numbers,"  "Waiting  lists,"  and  the  imposition  of  double  and  triple 
charges  as  a  premium  for  promptness;  for  official  suggestion  that  if 
an  applicant  is  not  content  to  wait  months  to  secure  his  installation  he 
might  better  remove  to  another  house  to  expedite  matters  ;||  for  the 
thousands  of  unfilled  applications  for  service  in  Austria  and  other 
countries,  notably  Japan,  where,  so  valuable  has  become  the  privilege 
of  prospective  telephone  service,  that  it  is  traded  in  on  the  stock 
market. § 

The  same  functional  characteristics  of  Government  are  revealed 
in  this  country,  even  in  the  simplest  matters  of  Government,  such  as 
in  military  defense,  road  building,  river  and  harbor  improvement, 
public  buildings,  and  the  like.  Plans  are  no  sooner  completed  than 
they  are  swept  away  by  new  administrations  with  new  plans.  The 
short  and  uncertain  tenure  of  office  of  Postmaster-General  and  their 
Assistants,  including  the  postmasters  of  the  larger  cities, — the  series 
of  political  gusts  which  blow  them  into  office  in  one  political  wind, 
and  blow  them  out  in  another, — 'has  so  far  made  impossible  the  in- 
troduction of  any  radical  and  necessary  reform.  Whatever  progress 
in  efficiency  is  claimed  by  one  Postmaster-General  is  promptly  repudi- 
ated by  his  successor.**  Appropriations  are  requested  less  with  an  eye 
to  what  is  required  than  to  what  can  be  obtained,  and  voted  less 
with  an  eye  to  the  commercial  needs  of  the  service  than  to  the  polit- 
ical needs  of  the  moment.  The  complete  failure  of  the  Post  Office 
appropriation  in  the  closing  session  of  the  last  Congress,  and  the 
necessity  for  an  eleventh  hour  makeshift  to  keep  the  Department 
going,  furnish  an  ominous  warning'  of  what  might  be  expected  if  our 
telephone  and  telegraph  service  were  to  become  mixed  up  with  the 

•Note,  for  example,  Germany's  experience  In  this  respect,  in  pamphlet  entitled 
"Why  Governments  Fail  in  Commercial  Enterprises :  The  Fiscal  Barrier  between 
Plan  and  Execution,"  pp.  9-13. 

tldem,  pp.   6-7. 

{Telephone  Memoranda,  pp.  63-65.  Other  instances  also  cited  in  "Why  Govern- 
ments Fail  in  Commercial  Enterprises ;  The  Fiscal,  etc." 

II "As  an  instance  of  the  delay  and  ntuddle  of  the  State  telephone  system,  nothing 
nas  yet  surpassed  the  treatment  by  the  authorities  of  a  Birmingham  correspondent, 
who  has  vainly  sought  to  be  connected  since  November  last.  The  Post  Office 
actually  suggested  that  he  had  better  move  to  another  house,  so  that  his  request 
could  be  more  easily  complied  with."  (The  Standard,  London,  Eng.,  August  13, 
1913.)  The  official  statement  of  the  British  Post  Office  Department  as  to  the 
average  time  it  takes  to  connect  a  new  subscriber  with  the  telephone  system  is  as 
follows:  London,  18%  days;  Birmingham,  51;  Liverpool,  26;  Manchester,  40: 
Edinburgh,  18;  Belfast,  40;  and  Dublin,  21%. 

§Mr.  Takeo  Hida,  Electrical  Engineer  of  the  Imperial  Department  of  Communica- 
tions. Japan,  in  Telegraph  &  Telephone  Age.  Sept.  16,  1913,  p.  549. 

•"•Official  statement  Issued  by  Postmaster  General  Burleson  for  publication  in  the 
morning  newspapers  of  May  30,  1913. 
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other  political  issues  of  the  day,  and  forced  to  wait  at  the  Congres- 
sional door  for  such  financial  sustenance  as  political  expediency  could 
afford  to  throw  in  its  way. 

FUNCTIONAL   ADVANTAGES    OF    GOVERNMENT    REGULATION. 

With  Government  regulation,  however,  no  such  problems  are  in- 
volved; no  such  methodical  action  is  required  upon  lines  of  a  deter- 
mined policy,  demanding  expert  internal  knowledge  of  detail,  con- 
secutive experience  and  training,  individual  interest,  and,  above  all, 
the  task  of  financial  provision  in  accordance  with  needs  mapped  out1 
by  painstaking  study  over  a  continuous  period.  Regulation  reviews, 
considers  and  determines,  in  a  judicial  and  advisory,  not  administra- 
tive or  executive  capacity.  It  performs  for  the  public  what  the 
nervous  system  performs  for  the  body;  it  is,  indeed,  the  nervous  sys- 
tem of  the  body  politic,  whose  province  is  not  to  assume  the  functions 
of  the  body,  but  to  control  and  regulate  them,  to  the  end  that  they  may 
co-operate  most  harmoniously  and  efficiently. 

We  have  thus  in  this  country  fortunately  hit  upon  a  system  which 
secures  to  the  public  all  the  advantages  of  ownership,  and  eliminates 
its  disadvantages.  The  situation  has  been  well  expressed  in  the  lan- 
guage of  the  Supreme  Court  of  the  State  of  Washington  :* 

"In  its  search  for  remedies  and  while  seriously  considering  municipal,  state, 
or  Government  ownership,  the  public,  by  reference  to  the  police  power  of  the 
state,  has  almost  unwittingly  *  *  *  solved  the  problem,  and  has  by  the 
application  of  fundamental  as  well  as  established  relative  propositions  of  law 
gained  every  advantage  of  ownership  without  assuming  its  burdens.  *  *  * 
With  the  power  to  fix  rates  established,  the  process  of  elimination  of  unjust 
rates  became  a  mere  matter  of  detail  based  upon  mathematical  calculation;  the 
only  question  giving  any  ground  for  debate  being  the  basis  of  calculation. 

•'*  *  *  While  rivalry  may  be  promoted,  monopoly  in  the  sense  of  oppres- 
sion is  made  impossible.  The  benefit  of  ownership  is  enjoyed,  while  its  dangers 
— not  the  least  of  which  is  the  political  activities  of  great  armies  of  public 
emplo}res — are  no  longer  a  menace  to  those  who,  to  avoid  the  hazards  of 
public  ownership,  have  unwillingly  subscribed  to  the  conditions  prevailing  before 
this  and  other  states  entered  upon  the  policy  of  public  control." 

It  cannot  be  ignored  that  a  Government  utility  is  in  practice  an  un- 
regulated monopoly.  Government  is  vastly  better  equipped  for  regu- 
lating and  checking  abuses  of  private  corporations  than  for  regulat- 
ing and  checking  its  own.  This  is  strikingly  illustrated  in  the  simple 
matter  of  accounting;  the  United  States  Government,  through  the 
Interstate  Commerce  Commission,  and  State  Governments,  through 
their  various  regulating  commissions,  have  prescribed  exact  and 
scientific  systems  of  accounting,  which  they  have  vigorously  enforced 
in  every  minute  detail ;  yet  the  Government's  own  systems  of  account- 
ing are  so  notoriously  loose  and  chaotic  that  they  have  time  and  again 
been  the  despair  of  experts  seeking  to  unravel  their  tangled  confusion. 
There  is  every  reason  to  believe  that  Regulation,  despite  imperfections 

•State,  ex  rel.  Webster  vs.  Superior  Court  of  King  County,  et  al.  (120  Pac.  Rep., 
861,  at  869)  :  Opinion  concurred  in  by  Justices  Chadwick,  Dunbar,  Fullerton, 
Parker,  Goss,  Mount  and  Crow. 
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which  are  more  in  the  nature  of  incidents  to  its  evolution  than  funda- 
mental defects,  will  fulfill  the  purpose  of  its  creation,  and  continue 
to  furnish  an  adequate  tribunal  for  the  mutual  protection  of  public 
and  public  utility  alike, — a  tribunal  which  would  be  essentially  lack- 
ing- under  a  system  of  Government  ownership. 

SPECIAL  REPORT  BY  A  COMMITTEE  OF  THE  POST  OFFICE  DEPARTMENT  ON 
ELECTRICAL    MEANS    OF    COMMUNICATION. 

To  one  engaged  in  the  daily  study  of  public  utility  problems  aris- 
ing out  of  the  duties  of  public  regulation,  it  seems  hardly  necessary  to 
call  attention  to  the  difficulties  and  perplexities  which,  even  as  to  a 
single  community,  surround  the  interpretation  of  the  highly  technical 
statistics  of  the  telephone  and  telegraph.  Far  more  difficult  and  per- 
plexing are  the  widely  varying  factors  which  must  be  properly  ap- 
praised in  determining  the  value  of  foreign  telephone  and  telegraph 
statistics,  and  in  making  comparisons  which  shall  even  roughly  re- 
flect relative  results  in  the  various  countries.  It  is,  therefore,  some- 
what surprising  that  a  clerical  compilation  prepared  in  the  Post  Office 
Department  some  time  ago  by  comparative  laymen  (so  far  as  con- 
cerns a  knowledge  of  the  telephone  and  telegraph  business),  and  con- 
sisting chiefly  of  rough  transcription  from  a  foreign  publication,* 
should  have  been  presented  to  Congress  and  printed  as  an  official 
document,f  and  that  from  this  large  mass  of  undigested  data,  offhand 
conclusions  of  a  most  striking  character  should  have  been  liberally 
presented  to  the  American  public  by  the  Postmaster-General  and  a 
Congressional  spokesman,  as  embodying  the  results  of  scientific  re- 
search. 

It  would  hardly  be  feasible  to  detail  here  the  almost  infinite  varfety 
of  errors  in  fact  and  method  which  this  volume  of  bald  data  has: 
opened  up  to  those  seeking  ready-to-hand  conclusions  on  Government 
ownership.  Some  slight  appreciation  of  this  may  be  obtained  by 
consulting  an  analysis  of  one  elaborate  case  which  has  been  largely 
based  upon  this  data.f  The  true  value  of  any  conclusions  grounded' 
upon  this  information  may  be  judged  from  a  few  typical  illustrations. 

In  reporting  the  number  of  telephone  and  telegraph  messages  per 
annum  in  foreign  countries  and  drawing  assumptions  therefrom  as  to* 
traffic,  it  was  completely  overlooked  that  these  figures  are  heavily 
"padded" — in  some  cases  as  high  as  100% — because  most  European 
countries  are  small  in  area,  so  that  a  considerable  amount  of  wire 
traffic  is  international ;  and  each  of  these  international  messages  has 
been  counted  once  in  the  country  where  it  originated,  again  in  the 
country  where  it  terminated,  and,  where  it  passed  through  several 
countries,  it  was  counted  as  an  additional  message  in  each  of  such 
additional  countries.  Direct  official  advice  from  abroad  reveals  that 
millions  of  "telephone  toll"  messages  used  in  the  Departmental  Re- 
port are  entirely  mythical. ||  Again,  in  an  effort  to  compare  relative 

*Le  Journal  TelegraphiQue. 

fSenate  Document  No.  399,  63rd  Congress,  2nd  Session,  Government  Ownership 
of  Electrical  Means  of  Comnvunication. 

JSpeech  of  the  Hon.  David  J.  Lewis  in  the  House  of  Representatives,  reported  In 
Congressional  Record,  Dec.  22,  1913,  using  data  largely  identical  with  that  presented1 
in  the  Departmental  Committee's  Report.  This  data  is  analyzed  in  great  detail 
In  Governmental  and  Private  Telegraph  and  Telephone  Utilities :  An  Analysis. 

||  For    Instance,    the    "toll"    messages    in    Germany.      A    letter    from    the    German 
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efficiencies,  a  most  peculiar  basis  of  measurement  was  adopted,  i.  e., 
estimated  traffic  was  divided  by  estimated  numbers  of  employes,  to 
give  a  standard  of  "units  of  service"  per  employe  per  annum,  with 
some  startlingly  grotesque  results  as  to  showings  in  efficiency.*  In 
some  instances  the  statistical  methods  were  not  only  loose,  but  ex- 
ceedingly questionable.!  Pneumatic  tube  messages  were  confused 
with  telegrams,^  kilometers  were  confused  with  miles, ||  rates  quoted 
for  distance  greater  than  the  geography  of  the  country  permits,§  and 
similar  inaccuracies  and  absurdities  too  numerous  to  mention  mark 
•  almost  every  page  of  the  compilation. 

POSITION  OF  THE  POSTMASTER  GENERAL. 

Upon  the  basis  of  this  study,  the  Postmaster-General  has  urged 
that  the  vast  commercial  network  embracing  all  the  telegraph  and 
telephone  systems  of  the  country,  be  incorporated  into  the  postal  estab- 
lishment. It  is  conceivable,  of  course,  that  Mr.  Burleson  may  have 
been  so  engrossed  with  his  arduous  duties  as  Postmaster-General  that 
he  hardly  had  sufficient  opportunity  to  criticise  analytically  the  vast 
volume  of  data  presented  by  his  assistants,  although  it  might  seem 
that  on  so  simple  and  easily  ascertained  matter  as  the  position  of 
his  predecessors  with  respect  to  the  question,  the  evidence  was  suf- 
ficiently available  to  refute  the  assertion  that  his  own  opinion  has 
been  shared  "by  practically  all  Postmasters-General  of  the  United 
States."**  It  is  perhaps  a  trifle  unfortunate  that  Mr.  Burleson  should 

Imperial  Post  Office  Department  states  that  messages  which  have  been  listed  as 
"toll"  messages  are  not  "toll"  messages  at  all.  (Governmental  and  Private  Tele- 
graph and  Telephone  Utilities:  An  Analysis,  p.  43.) 

'Governmental  and  Private  Telegraph  anci  Telephone  Utilities :  An  Analysis, 
pp.  6-11  and  26-30. 

tin  most  of  the  foreign  systems,  the  post  office,  telegraph  and  telephone  are 
operated  jointly  and  their  re&ults  are  not  shown  separately.  For  instance,  in  Nor- 
way, most  of  the  telephone  employes  perform,  also,  telegraph  'duties.  Only  a 
small  part  of  the  whole  are  engaged  solely  in  telephone  work.  But  to  figure 
Norway's  telephone  "efficiency,"  according  to  the  Departmental  Committee's  method, 
it  was  necessary  to  divide  all  the  telephone  messages  by  all  the  telephone  em- 
ployes. The  Departmental  Committee  simply  took  the  small  proportion  of  telephone 
employes  engaged  solely  in  telephone  work,  ignored  the  rest,  and  divided  that  into 
the  total  number  of  (estimated)  telephone  messages.  In  consequence,  Norway 
appears  (page  46  of  the  Departmental  Committee's  Report)  as  the  proud  possessor 
of  the  most  efficient  telephone  system  in  the  world. 

IJournal  Telegraphique,  Vol.  XXXVI,  No.   11,  Nov.  25,   1912,  p.  281. 

|| Norway  and  France.  (Governmental  and  Private  Telegraph  and  Telephone 
Utilities:  An  Analysis,  p.  44.) 

JThus,  in  the  summarizing  table  on  page  61  of  the  Departmental  Report,  designed 
to  bring  out  the  relative  exorbitance  of  Bell  System  charges  for  long-distance 
telephone  service,  as  compared  with  Ihe  charges  of  Government  telephone  lines  In 
other  countries,  we  find  a  column  giving  the  charges  in  Norway,  Germany,  Sweden, 
France,  Japan  and  the  United  States  for  telephone  service  of  1,000  miles.  In  not 
one  of  these  countries,  except  the  United  States,  is  there  a  continuous  telephone 
line  1,000  miles  long.  In  Germany,  the  longest  line  that  can  be  drawn  in  the 
Empire,  from  the  extrem'e  Southwest  to  the  extreme  Northeast,  is  about  900  miles. 
In  France,  from  the  extremity  of  Brittany  on  the  West  to  the  Italian  frontier  on 
the  Southeast,  it  is  barely  700  miles.  The  total  length  of  Sweden,  from  the  South 
up  into  the  virtually  unpopulated  Arctic  Lapland  at  the  North,  is  less  than  1,000 
miles,  and  the  entire  length  of  habitable  Sweden  is  barely  700  miles.  Norway,  to 
be  sure,  is  somewhat  over  1,000  miles  in  length  from  the  extreme  South  to  North 
Cape,  far  above  the  Arctic  Circle;  but  habitable  Norway  is  not  much  more  tlian 
600  miles  in  length.  The  entire  length  of  the  chief  island  of  Japan  is  but  a  little 
over  500  miles. 

**Annual  Report  of  the  Postmaster-General,  Year  Ended  June  30,  1914,  p.  13. 
Predecessors  of  Mr.  Burleson  have  used  the  strongest  kind  of  language  condemning 
"postalization."  Said  Postmaster-General  "W.  Q.  Gresham,  in  his  Report  for  the 
year  1883  (pp.  35-36) : 

"An  increase  of  patronage  beyond  what  is  indispensable  to  the  public  service 
ts  to  be  deprecated  and  avoided,  and  it  is  one  of  the  dangers  which  threaten  the 
purity  and  duration  of  our  institutions.  *  *  *  In  seasons  of  political  excite- 
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urge  in  his  Annual  Report  that  private  operation  "does  not  render 
the  maximum  of  public  service  at  the  minimum  cost  to  the  whole 
people"*  and  yet  find  it  necessary  to  urge  before  the  Senate  Com- 
mittee on  Post  Offices  and  Post  Roads  that  a  large  part  of  the  rural 
delivery   service  be  handed  over  to  private  operation   under   lease, 
whereby  (testified  Mr.  Burleson)  "I  have  not  the  slightest  doubt  that 
I  could  effect  a  saving  to  the  Government,  to  be  moderate  and  con- 
servative, of  $10,000,000  and  maybe  $18,000,000  a  year." 
"Senator  Bristow:    And  render  just  as  good  service?" 
"Mr.  Burleson :    And  render  just  as  good  service." 
"Senator  Bristow:    And  you  can  extend  it  to  the  city  delivery  and 
make  contracts  in  the  cities  and  make  the  same  saving  and  render 
the  same  service?" 

"Mr.  Burleson :  Gentlemen,  you  will  understand  that  I  do  not 
bring  forward  this  voluntarily.  I  am  compelled  to  bring  this  forward 
as  a  matter  of  self-defense,  for  the  defense  of  the  revenue  of  the 
Postal  Service."! 

The  Postmaster-General,  in  pleading  "as  a  matter  of  self-defense, 
for  the  defense  of  the  revenue  of  the  Postal  Service,"  probably  had  in 
mind  the  opening  words  of  his  Annual  Report,!  wherein  he  emphasized 
that  an  "actual  postal  surplus"  of  $3,500,000  entitled  him  to  the  claim 
"that,  for  the  first  time  since  Benjamin  Franklin  organized  the  Postal 
Service  under  the  Continental  Congress,  the  Post  Office  Department 
has  been  securely  placed  upon  a  self-sustaining  basis."  Yet  how 
"self-sustaining"  a  basis  has  actually  been  attained  for  the  postal 
service  does  not  seem  entirely  clear  when  we  read,  at  a  somewhat 
obscure  distance  from  the  opening  of  the  same  Report, ||  that  the  rental 
value  of  the  public  property  used  by  the  postal  service  is  $6,402,257, 
"an  item  to  which  due  weight  should  be  given  in  considering  the 
financial  condition."  For  if  "due  weight"  had  been  given  to  this  item, 
the  surplus  of  $3,600,000  would  have  been  converted  into  a  deficit  of 
$2,800,000.  And  this  hardly  begins  to  cover  the  proper  expenses 
chargeable  to  the  Post  Office  Department  which  have  been  omitted  in 
figuring  the  surplus, §  even  if  we  ignore  the  much-vexed  question  as 

merit,  and,  to  some  extent  at  other  times,  is  there  not  ground  for  serious  apprehen- 
sion that  the  telegraph,  under  the  exclusive  control  of  the  dominant  party,  might 
t>e  abused  to  promote  partisan  purposes  and  perpetuate  the  power  of  the  admin- 
istration?" 

And  Postmaster-General  W.  S.  Bissell,  in  his  Report  for  the  year  1894  (pp. 
48-49)  : 

"While  I  have  considered  the  subject  from  a  purely  business  and  postal  stand- 
point, still  I  may  add  the  remark  that  if  the  Government  were  to  establish  such  a 
system  there  would  be  limitless  difficulty  in  determining  the  character,  quality  and 
amount  of  service  that  should  be  accorded  to  the  various  sections  of  the  country, 
productive  of  wrangling  and  jealousy  which  might  profitably  be  avoided  unless 
some  advantage  could  be  attained  greater  than  any  that  is  ever  likely  to  result 
from  the  establishment  of  a  governmental  telegraph." 

Postmaster-General  William  Dennison  objected  to  "postalization"  because  of  ita 
"questionable  feasibility  under  our  political  system."  Postmaster-General  Thomas 
L.  James  has  expressed  himself  with  equal  force  against  the  proposition,  and  a 
majority  of  the  other  postmasters-general  since  1874,  including  Jewell,  Tyner, 
Hatton,  Vilas,  Wilson,  Gary,  Smith,  Payne,  Wynne  and  Meyer,  did  not  even  regard 
the  matter  as  worthy  of  serious  consideration. 

•Annual  Report  of  the  Postmaster-General,  Year  Ended  June  30,  1914,  p.   13. 

tHearings  before  the  Senate  Committee  on  Post  Offices  and  Post  Roads,  on  H  R 
17,042,  August  18.  1914,  p.  25. 

±"For  the  Year  Ended  June  30,  1914. 

||  At  page  54. 

§  Governmental  and  Private  Telegraph  and  Telephone  Utilities:  An  Analysis 
•pp.  3-4. 
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to  whether  or  not  the  railways  are  receiving  adequate  pay  for  the 
carrying  of  mails. 

OFFICIAL   APPRAISAL   OF   POST   OFFICE   STATISTICS. 

With  reference  to  this  question  of  railway  mail  pay,  perhaps  in  view 
of  the  conflicting  character  of  the  data  on  this  subject,  and  the  uncer- 
tainty which  still  shrouds  the  true  status  of  the  controversy,  no  posi- 
tive statement  should  be  made  as  to  the  extent — if  any — to  which  rail- 
roads are  being  underpaid  by  the  Post  Office  Department  for  the 
carrying  of  mail  matter.  However,  it  may  not  be  inappropriate  to 
call  attention,  in  this  connection,  to  the  fact  that  a  large  share  of  this 
uncertainty  has  been  officially  ascribed  to  the  vague  and  conflicting 
data  furnished  by  the  Post  Office  Department,  commented  upon  by 
the  Joint  Congressional  Committee  on  Railway  Mail  Pay  in  the  fol- 
lowing language:* 

"Having  before  it  this  record  of  unreliability  of  departmental  statistics,  this 
committee  could  not,  with  due  regard  to  the  fulfillment  of  its  duties,  accept  the 
departmental  statistics  as  accurate  and  reliable  unless  independent  investigation 
and  checking  from  other  sources  confirmed  the  figures  the  department  hao 
given." 

Nor  is  this  condition  chargeable  to  any  official  or  set  of  officials. 
Nothing  short  of  a  revolution  in  method  and  organization  of  the  Post 
Office  Department,  as  at  present  constituted,  could  effect  a  change  in 
its  present  system  of  accounting.  The  same  is  true  of  the  other  de- 
partments of  Government.  Joint  Committees  of  Congress,  with  the 
aid  of  experts,  have  investigated  and  reported  on  this  situation,  but 
without  appreciable  effect.  The  most  recent  example  is  that  of 
Ex-President  Taft's  Efficiency  and  Economy  Commission :  despite  its 
findings  that  from  ten  to  fifty  per  cent. — from  one  hundred  to  five 
hundred  millions — of  all  Government  expenditures  could  be  saved  by 
the  adoption  of  up-to-date  methods,  the  Committee's  Report  has  been 
consigned  to  the  pigeon-holes,  where  dust  accumulates  on  its  recom- 
mendations. In  February,  1908,  a  Joint  Congressional  Commission 
appointed  to  investigate  the  Business  Method  of  the  Post  Office  De- 
partment, of  which  the  Hon.  John  A.  Moon,  present  Chairman  of  the 
House  Committee  on  Post  Offices  and  Post  Roads,  was  a  member, 
pointed  out  that : 

"Past  experience  had  disclosed  the  lack  of  such  a  central  system  of  accounts 
m  the  Post  Office  Department  as  rendered  the  determination  of  the  cost,  profit 
or  loss  in  connection  with  a  given  line  of  service  impracticable.  For  more  than 
one  hundred  years  the  great  and  stupendous  business  of  the  Post  Office  Depart- 
ment has  been  operated  without  being  overhauled  or  looked  into  from  the 
standpoint  of  critical  expert  scrutiny  of  its  business  methods"f 

And  further  on: 


•Report  of  the  Joint  Committee  on  Postage  and  Second-Class  Mail  Matter  and 
Compensation  for  the  Transportation  of  Mail,  Aug.  31,  1914,  63rd  Congress,  2nd 
Session,  House  Document  No.  1155,  p.  112. 

t Preliminary  Report  of  the  Joint  Commission  on  Business  Method  of  Post  Offlc* 
Department  and  Postal  Service,  60th  Congress,  1st  Session,  Senate  Report  No. 
201,  p.  1. 
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"Congress  has  not  been  at  any  time  able  to  secure  from  the  Post  Office 
Department  or  the  officials  thereof  an  accurate  statement  of  the  sources  of 
profit  and  loss,  so  as  to  show  wherein  remedial  legislation  could  be  enacted  so 
as  to  prevent  waste  without  interfering  with  the  harmonious  conduct  of  the 
postal  system."* 

And  in  language  somewhat  stronger,  the  recent  Report  of  the  Joint 
Congressional  Committee  on  Railway  Mail  Pay,  already  referred  to, 
comments  with  reference  to  the  same  aspect  of  the  question  :f 

"Notwithstanding  these  numerous  concrete  instances  of  departmental  vacilla- 
tion, and  its  lack  of  comprehension  of  the  essentials  of  successful  business 
operations,  we  are  confronted  with  the  fact  that  the  present  Postmaster-General 
and  his  predecessor  have  each  furnished  an  illustration  of  the  greed  for  addi- 
tional power  innate  in  humanity  by  advocating  Government  ownership  and 
operation,  under  the  Post  Office  Department,  of  the  telephone  and  telegraph 
systems  of  this  country." 

*****  *  * 

"The  necessity  of  going  to  outside  sources  for  ultimate  verification  and  also 
the  labor  of  testing  the  accuracy  of  departmental  statistics  has  very  greatly 
delayed  the  work  of  this  committee.  While  it  is  an  injury  to  the  pride  of  an 
American  citizen  to  know  that  the  most  important  of  our  governmental  institu- 
tions is  so  utterly  lacking  in  knowledge  of  its  own  business  affairs,  as  this 
record  has  disclosed,  we  believe  it  is  a  duty  we  owe  to  the  country,  to  Congress, 
and  to  ourselves  to  state  these  facts  in  order  that  others  may  not  be  misled  by 
assuming  that  departmental  statistics  are  reliable." 

CONCLUSION. 

When  we  consider,  therefore,  how  intimately  the  public  welfare  is 
bound  up  with  an  adequate  development  of  our  wire  service,  and  the 
deplorable  consequences — from  the  standpoint  of  extent,  quality  and 
cost  of  service — which  have  followed  attempts  of  foreign  countries  to 
develop  their  wire  systems  by  direct  Governmental  agency;  when  we 
consider,  too,  that  this  unfortunate  condition  has  come  about  despite 
an  acknowledged  superiority  in  point  of  administrative  efficiency  of 
foreign  Governmental  machinery  over  our  own;  when  we  consider, 
finally,  that  an  analysis  of  the  causes  underlying  the  strikingly  inade- 
quate character  of  the  wire  service  abroad  reveals  Governmental  de- 
fects inherent  in  direct  Governmental  management,  but  fortunately 
absent  under  a  system  of  Governmental  regulation — it  would  seem 
that,  until  such  time  as  evidence  to  the  contrary  is  adduced  of  a  more 
conclusive  character  than  that  presented  by  the  Postmaster-General 
and  his  assistants,  it  is  preferable  that  the  Government  in  this  country 
continue  its  policy  of  dealing  with  electrical  systems  of  communica- 
tion as  regulated  monopoly. 


Mr.  REYNOLDS,  of  Washington.  I  will  not  read  these  letters.  We 
have  appended  them  to  the  report  for  the  use  of  the  members  of  this 
Association.  In  order  to  bring  the  report  before  the  Association  I 
move  its  adoption. 

Seconded. 

Mr.  O'BRIEN,  of  Massachusetts.  It  appears  to  me  that  the  Chair- 
man, who  has  just  read  the  report — a  very  splendid  report,  I  think  we 

,*Idem,  p.  2. 
fPp.  115-116. 
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will  all  agree — has  omitted  the  most  important  item,  and  that  is  the 
conclusion  of  the  Committee's  report  upon  the  fundamental  question 
of  government  ownership  which  the  preamble  lays  so  much  stress 
upon. — Mr.  Chairman,  I  beg  the  gentleman's  pardon;  I  am  informed 
that  the  conclusion — I  just  glanced  'at  it  casually — was  not  the  con- 
clusion of  the  Committee.  I  confess  I  had  read  it  with  some  surprise. 
I  would  like  to  say  just  a  word  in  connection  with  the  problem 
of  regulation  of  telephone  and  telegraph  service.  It  is  most  in- 
teresting to  read  the  comment  of  the  Committee  on  that  phase  of 
the  question,  paragraph  7,  that  might  very  properly  be  given  as  an 
answer  to  the  whole  question  of  governmental  ownership  of  tele- 
graph and  telephone,  which  Mr.  Chairman,  I  think  we  will  quite 
agree,  is  to  be  one  of  the  big  problems  for  discussion  during  the 
next  few  years.  I  want  to  say,  as  the  substitute  for  the  delegate 
from  the  Massachusetts  Commission,  who  was  a  member  of  this 
committee,  and  as  one  in  charge  of  the  Telephone  and  Telegraph 
Department  of  the  Massachusetts  Commission,  after  thirty-five 
years  of  practical  work  in  both  telegraph  and  telephone  service,  I 
believe  the  conclusion  of  that  Committee  is  one  of  the  best  state- 
ments that  I  have  ever  read,  and  I  believe  it  will  be  quite  agreed  by 
all  who  are  following  this  most  vital  question;  because  with  all  due 
regard  to  the  importance  of  railroad  transportation,  we  must  agree, 
at  least  as  far  as  the  congested  states  are  concerned,  that  the  real 
vital  problem  in  the  prosecution  of  every  form  of  business  and  the 
social  relations  as  well,  is  the  telephone  and  telegraph  service,  par- 
ticularly telephone  service.  And,  Mr.  Chairman,  this  report  touches 
the  keynote  of  the  whole  problem;  and,  representing  the  Massa- 
chusetts Commission  from  time  to  time  before  various  civic  and 
other  bodies  that  are  asking  our  Commission  daily  for  information 
and  for  light  upon  this  particular  phase  of  the  subject,  our  response 
to  those  inquiries  for  such  information  has  been  almost  identical 
with  the  conclusion  in  this  report,  and  that  is  that  notwithstanding 
the  mercenery  propaganda  that  has  been  going  on  during  the  past 
two  or  three  years,  to  the  effect  that  the  people  of  the  United  States 
could  never  hope  to  efficiently  and  economically  administer  the  tele- 
phone and  telegraph  service  of  this  country  (the  most  gratuitous 
insult  ever  handed  an  intelligent  people).  That  report  touches  the  very 
keynote  when  it  says  that  the  solution  of  that  problem  rests  en- 
tirely upon  the  results  achieved  by  the  various  commissions  to 
whom  has  been  given  the  power  of  regulation  and  supervision,  their 
work  will  decide  the  question  whether  the  people  finally  shall  take 
over  and  operate  these  public  utilities.  And  I  am  just  optimistic 
enough  to  believe  that  the  various  commissions  of  the  United 
States,  as  they  are  now  constituted  and  operating,  are  going  to 
solve  this  problem,  and  solve  it  aright,  under  the  present  policy  of 
public  service  regulation.  But,  as  this  report  indicates,  if  that  does 
not  come  about,  and  if  the  various  commissions  falter  in  the  re- 
sponsibility that  has  been  given  to  them  by  the  people,  then  let  no 
man  worry  about  what  is  going  to  happen,  as  far  as  telephone  and 
telegraph  service  is  concerned;  and  despite  all  the  bunk  about  the 
intricacy  of  telephone  operation — and  it  is  bunk  pure  and  simple — 
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pardon  the  street  language — the  public  will  take  over  the  telephone 
and  telegraph  service,  and  they  will  handle  it  all  right;  they  will 
handle  it  efficiently  and  economically,  and  it  is  possible,  if  that  time 
comes,  that  the  great  West  and  the  Northwest  and  the  Southwest 
will  be  getting  their  communications  to  and  from  New  York,  and 
particularly  as  regards  telegraph  service,  upon  which  those  sections 
that  I  have  mentioned  largely  depend,  for  very  much  less  than  the 
present  rate,  and  as  I  have  often  expressed  it,  with  some  experience 
on  the  subject,  possibly  for  fifty  per  cent,  of  the  present  rates  from 
ocean  to  ocean. 

I  thank  you  for  the  courtesy  of  extending  me  these  few  minutes. 
(Applause.) 

Mr.  CARR,  of  New  York.  There  is  one  little  sentence  in  this  report 
which  I  cannot  agree  with,  and  I  think  the  Committee  will  perhaps 
agree  with  me  when  I  state  my  point  of  view,  and  that  is  this 
sentence : 

"If  a  deposit  as  a  condition  precedent  to  telephone  service  is  justifiable  in 
Washington,  it  is  justifiable  everywhere." 

I  don't  wish  to  precipitate  any  trouble  in  this  convention,  but  I 
have  had  a  great  deal  of  experience  on  the  question  of  deposits,  and 
a.  deposit  depends  entirely  upon  the  community  with  which  you 
deal  and  the  financial  responsibility  of  the  people  with  whom  you 
are  dealing.  The  people  in  the  State  of  Washington  who  use  the 
telephone  may  be,  each  and  every  one,  the  soul  of  honesty  and 
uprightness  in  financial  matters ;  but  you  may  go  into  another  state 
not  far  distant  and  your  community  may  be  entirely  different  from 
that  in  the  State  of  Washington. 

.     Mr.  AITCHISON,  of  Oregon.     You  are  not  alluding  to  Oregon,  I 
trust.  (Laughter.) 

Mr.  CARR,  of  New  York.  I  took  particular  care  not  to  mention  the 
state.  I  think  you  must  agree  that  that  is  the  fact.  The  telephone 
company  gives  its  service  in  advance  of  payment.  If  the  customer 
so  chooses  and  has  no  financial  responsibility,  he  can  very  readily 
avoid  the  payment  of  what  is  justly  owing  to  the  telephone  com- 
pany. Not  so  with  the  telegraph  company,  because  they  collect 
their  money  before  they  do  the  work,  but  I  have  noticed  in  New 
York,  for  instance,  that  a  new  policy  has  been  adopted  by  the  tele- 
phone companies,  some  of  them,  of  requiring  payment  for  the  ser- 
vice in  advance  which  does  away  with  the  question  of  a  deposit. 
But  I  bring  up  this  question  of  the  broad  statement  as  to  deposits, 
because  in  the  east  they  are  very  important  things  in  connection 
with  the  operation  of  public  utilities,  such  as  gas  and  electric  com- 
panies, where  if  the  companies  were  prevented  from  exacting  de- 
posits they  would  suffer  tremendous  losses,  due  to  the  fact  that  the 
service  is  obtained  usually  from  thirty  to  sixty  days  in  advance 
before  the  cutomer  is  discontinued  for  non-payment.  If  we  should 
establish  here  the  fact  that  merely  because  a  deposit  might  not  be 
necessary  in  Washington,  it  was  not  necessary  anywhere  in  this 
great  and  glorious  country ;  I,  for  one,  would  not  vociferously  dis- 
sent from  any  such  statement  or  recommendation  being  put  on  the 
records  of  this  convention,  because  it  does  not  state  the  actual  fact 
as  it  actually  exists. 
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Mr.  GLASGOW,  of  Michigan.  I  want  to  call  attention  just  a  moment 
to  the  language  found  in  the  fourth  paragraph  of  the  report,  where  it 
states : 

"Under  present  methods  of  valuation  different  rates  will  result  in  different 
states,  but  there  is  no  reason  why  different  rates  should  exist  under  the  same 
conditions  in  the  same  state  for  telephone- service." 

I  do  not  know  that  I  give  the  same  interpretation  as  the  Committee 
do  to  the  language,  "under  the  same  conditions."  No  doubt  the  con- 
ditions obtaining  in  Michigan  are  the  same  as  in  California  and  in 
many  other  states.  We  have  something  like  1150  different  telephone 
companies  operating  in  the  state,  many  of  them  starting  as  little  farm 
gatherings  organized  for  mutual  benefit  without  profit,  but  which  in 
time  grow  larger  and  eventually  desire  connection  with  the  outside 
world  and,  therefore,  become  incorporated  and  come  under  the  juris- 
diction of  the  Commission.  We  find  in  many  cases  that  the  members 
have  contributed  poles;  have  assisted  in  constructing  the  line;  and 
are  willing  to  put  up  with  the  character  of  service  they  get,  but,  as 
stated,  they  finally  become  incorporated  and  ask  to  issue  stock  and 
bonds  and  establish  rates.  Often  in  the  same  territory  will  be  a  com- 
pany which  has  up  to  date  instruments,  large  cedar  poles  and  a  thor- 
oughly first  class  constructed  line,  who  keep  a  repair  man  constantly 
employed,  and  render  service  under  practically  like  conditions  as  the 
other  company,  except  as  to  quality  of  instruments  and  wires,  but 
they  make  different  rates ;  and  this  company  also  comes  before  the 
Commission  having  jurisdiction  over  the  issuance  of  stock  and  bonds 
and  set  up  certain  fixed  charges  and  heavy  expenses,  and  insist  that 
the  advance  in  rates  is  necessary  to  enable  them  to  enjoy  a  reasonable 
return  upon  their  investment.  Thus  it  is  that  two  companies  occupy- 
ing the  same  territory  are  charging  different  rates,  the  smaller  com- 
pany often  serving  the  subscriber  for  $12  a  year  and  rendering  the 
same  class  of  service  for  which  the  larger  charges  $18  per  year;  thus 
representing  a  similar  service  given  in  the  same  territory  but  under 
a  charge  varying  from  25  to  50  per  cent.  I  would  be  pleased  to  be 
advised  if  any  of  you  have  had  questions  of  this  character  presented 
to  you  and  how  you  have  disposed  of  them. 

Further,  it  speaks  in  this  report  of  a  company  absorbing  other  com- 
panies. Three  different  companies  may  occupy  the  same  territory, 
two  of  which  may  be  small  or  weak  in  their  make-up,  serving  a 
limited  area,  with  a  limited  number  of  subscribers.  These  smaller 
companies  are  eventually  absorbed  through  purchase  or  exchange  of 
properties  by  the  larger  company,  who  then  control  the  entire  field. 
In  order  to  remove  discrimination  and  comply  with  the  law,  this 
company  makes  application  to  the  Commission  to  advance  all  its  rate? 
so  they  shall  be  equal  to  the  highest  rate  in  effect.  The  subscribers  of 
the  companies  absorbed,  who  have  been  for  ten  or  fifteen  years  served 
in  a  manner  which  has  been  acceptable  to  ther*.  upon  the  basis  of  the 
lower  charge,  object  to  this  manner  of  removing  the  discrimination, 
especially  so  long  as  the  new  company  continues  the  use  of  the  same 
instruments  and  the  same  wires  and  gives  practically  the  same  service 
as  did  the  companies  absorbed  but  yet  seeks  to  make  an  advance  in 
rates,  in  some  cases  of  50  per  cent ;  and  I  desire  to  be  advised  in  what 
manner  vou  meet  this  situation. 
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Mr.  BARTINE,  of  Nevada.  I  was  going  to  suggest  that  it  was  twelve 
o'clock. 

The  PRESIDING  OFFICER.     I  will  entertain  a  motion. 

Mr.  BARTINE,  of  Nevada.  I  move  that  we  now  take  a  recess  until 
half  past  one. 

The  PRESIDING  OFFICER.    Make  it  two,  as  some  have  to  go  so  far. 

Mr.  BARTINE,  of  Nevada.    That  is  agreeable  to  me — two  o'clock. 

Mr.  FUNK,  of  Illinois.  I  wish  to  announce  that  the  committee  ap- 
pointed to  select  a  time  and  place  for  the  next  annual  meeting  will 
meet  in  this  room  immediately  after  the  adjournment,  and  we  will 
be  glad  to  listen  to  any  suggestions  as  to  the  time  and  place. 

The  motion  for  adjournment  was  carried. 

Whereupon,  at  12 :00  o'clock  Noon,  a  recess  was  taken  until  2  :00 
o'clock  P.  M. 

AFTERNOON  SESSION. 

October  13,  191$- 

The  convention  re-assembled  at  two  o'clock  P.  M. 

The  PRESIDENT.  Gentlemen,  this  evening  there  will,  not  be  a  formal 
reception.  We  are  supposed  to  be  seated  at  seven  o'clock. 

I  believe  the  committee  having  report  under  discussion  was  Tele- 
phone and  Telegraph,  was  it  not?  Had  that  been  completed? 

A  MEMBER.     No,  it  had  not. 

The  PRESIDENT.     Is  there  further  discussion? 

Mr.  LOVE,  of  Oklahoma.  A  gentleman  was  making  some  inquiries 
as  to  the  service  required  of  different  states  on  telephone  matters. 
Our  state  is  covered  with  telephones  and  telephone  systems,  and  cases 
come  up  as  the  gentlemen  have  described,  that  is,  some  well  fitted  com- 
pany to  transmit  messages  will  buy  out  an  inferior  company ;  and  he 
asked  something  about  the  method  of  handling  a  proposition  of  that 
kind,  when  the  company  that  buys  the  other  out  wants  to  raise  its 
rates. 

The  Oklahoma  Commission  has  an  order  where  a  telephone  com- 
pany or  any  other  company,  any  public  service  corporation,  cannot 
raise  its  rate  without  the  consent  of  the  Commission ;  and  when  a 
'complaint  is  lodged  with  the  Commission  in  regard  to  service  not 
being  rendered  the  Commission,  before  it  can  make  any  order  or  any 
proposition,  must  give  individual  notice,  ten  days,  a  general  notice  for 
thirty  days  published  in  some  newspaper  published  in  the  capitol  or 
in  the  county  in  which  the  capitol  is  located.  If  a  particular  com- 
munity is  not  getting  sufficient  telephone  service,  and  they  do  not 
think  they  are  treated  right,  they  report  it  to  the  Commission  in  a 
formal  way,  and  a  date  is  set  and  a  hearing  had.  It  don't  make  any 
difference  what  the  evidence  is  in  that  case,  the  Commission  makes 
an  order  requiring  adequate  service  from  that  telephone  company,  and 
could  not  make  any  other  kind  of  an  order.  Now,  when  there  is  not 
adequate  service  given  to  that  community,  why  then  they  are  subject 
to  a  fine.  The  Oklahoma  Commission  is  a  legislati/e  body,  and  makes 
a  law,  and  then  sits  as  a  judicial  bodv  and  executes  it;  so  we  have  it 
going  and  coming.  And  so  when  a  telephone  company  is  not  prepared 
to  give  adequate  service,  fines  are  placed  on  them  to  such  an  extent 
that  they  are  very  willing  to  spend  the  money  in  giving  service ;  and 
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in  many  instances  complaint  is  on  the  operators,  sometimes  on  the 
managers.  We  go  so  far  as  to  notify  the  company,  after  an  investi- 
gation, that  an  operator  is  not  polite  and  courteous,  and  cannot  give 
service,  or  "has  it  in  for"  some  families  or  business  man  in  the  com- 
munity. Then  we  go  so  far  as  to  tell  the  managers  of  that  company 
that  that  operator  must  go,  the  same  as  we  do  with  superintendents 
of  railroads,  general  managers  of  railroads  and  station  agents  that 
are  obnoxious  and  do  not  pay  attention  to  their  business.  For  instance, 
if  w/e  find  overcharges  at  a  railroad  depot  continuing  one  right  after 
the  other,  and  they  are  sent  in  to  the  Commission ;  why,  the  general 
manager  of  that  road  is  notified  to  remove  that  agent,  that  he  is  not 
competent  and  the  people  will  not  put  up  with  him  and  the  Commission 
will  not. 

And  when  a  raise  of  rates  is  asked  for  by  a  telephone  company 
or  a  gas  company  or  an  electric  company,  why  the  matter  is  gone 
into  and  investigated  to  see  whether  they  are  entitled  to  this  raise  or 
not ;  but  in  very  few  instances  have  we  ever  given  a  raise  to  a  telephone 
company  that  buys  out  a  poorer  telephone  company.  They  have  a  way 
of  working  that  this  way :  They  go  to  this  telephone  company  and 
say,  "Now  you  are  not  making  a  return  on  your  investment,  and  if 
you  will  get  your  rate  raised  then  we  will  buy  you  out."  While  it 
is  unbeknown  to  the  Commission,  and  we  find  out  that  these  fellows 
need  a  raise,  that  they  should  have  it;  and  after  we  give  the  raise, 
then  some  other  company  buys  them  out,  as  a  rule. 

Now,  we  have  dealt  a  good  deal  with  telephones  and  with  tele- 
phone companies,  and  we  handle  them  like  we  do  the  telegraph,  the 
express  and  the  railroads  and  electric  lines  and  light  companies  and 
the  gas  companies.  We  demand  service,  and  when  we  make  an  order 
that  they  give  service,  why  then  if  they  don't  give  it,  a  reasonable  serv- 
ice, then  we  place  a  fine  on  them  in  such  a  way  that  they  are  glad 
to  give  it.  And  we  think  we  are  pretty  conversant  with  the  telephone 
business ;  and  if  there  are  any  questions  you  would  like  to  ask  about 
it  I  would  be  glad  to  attempt  to  answer  them. 

Mr.  DAWSON,  of  West  Virginia.    How  do  you  enforce  these  fines? 

Mr.  LOVE,  of  Oklahoma.  How  do  we  enforce  them?  I  am  glad  to- 
answer  that.  We,  as  I  told  you,  sit  as  a  court  and  fine  these  different 
companies.  We  have  a  marshal  that  the  constitution  provides  for 
that  has  sheriff's  jurisdiction  all  over  the  state,  and  we  issue  an  execu- 
tion and  send  that  marshal  to  levy  on  the  property  of  the  corporation. 
A  little  instance  I  will  tell  you  about.  We  fined  the  Iron  Mountain- 
Railroad  $500.00  for  not  keeping  their  cuspidors — we  call  them  spit- 
toons down  in  that  country — clean,  and  the  depot  sanitary.  They 
appealed  it  to  our  Supreme  Court,  to  which  all  appeals  must  go,  that 
is,  this  kind  of  appeals ;  we  make  many  orders  on  which  there  is  no 
appeal  from  the  Commission  at  all.  The  railroad  laughed  at  us,  and 
we  notified  them  several  times  to  pay  this  fine  and  costs,  and  they 
refused  to  do  it.  We  issued  an  execution  and  sent  our  marshal  to 
the  biggest  station  they  had,  which  was  Nowata,  with  instructions  not 
to  levy  on  any  property,  but  to  take  the  money  that  comes  in  to  the 
agent,  take  the  cash  and  nothing  else ;  they  couldn't  replevy  that,  you 
know,  but  if  we  were  to  get  a  car  or  engine  or  something  of  that 
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kind,  they  might  go  to  some  court  and  replevy  on  that  and  get  it 
replevined.  So  we  told  him  that  if  he  was  not  getting  enough  there, 
at  this  larger  station,  to  send  other  marshals  to  the  other  stations 
until  wie  got  the  fine  and  costs.  When  they  found  our  method  of  col- 
lecting this  fine  and  costs  they  wired  the  money,  with  expenses  and 
everything  in  to  the  Commission  and  asked  us  to  pull  off  our  marshal. 

That  is  the  method  under  which  we  collect  fines. 

Any  other  questions,  gentlemen? 

I  helped  organize  that  Commission  and  we  have  had  up  every 
proposition  I  think  namable,  and  I  think  I  am  pretty  well  posted  on 
most  any  proposition  that  you  would  like  to  ask  about. 

Mr.  LEWIS,  of  Washington.  You  spoke  on  the  matter  of  toll  ex- 
change. Say  a  number  of  farmer  lines  are  connected  with  the  ex- 
change, have  you  passed  on  that  question? 

Mr.  LOVE,  of  Oklahoma.  Yes,  sir.  Under  our  constitution  we  have 
no  control  over  farmer  lines  that  are  not  organized  for  profit,  but  we 
have  control  over  the  regular  exchanges  that  they  want  to  connect 
with.  When  they  refuse  to  connect  with  a  farmer  or  a  farmer's  ex- 
change, which  is  a  non-revenue  exchange,  we  force  them  to  connect, 
and  then  set  the  price  that  they  are  to  pay,  that  is,  so  much  for  the 
connection  and  for  monthly  connections. 

Now,  then,  in  the  matter  of  one  exchange  connecting  with  another, 
we  force  that  connection,  and  then  tell  them  the  per  cent,  that  they 
should  collect  from  one  another  on  outgoing  and  incoming  business. 

Mr.  REYNOLDS,  of  Washington.  How  do  you  divide  the  toll  and  the 
exchange  service? 

Mr.  LOVE,  of  Oklahoma.     Do  you  mean  as  an  exchange? 

Mr.  REYNOLDS,  of  Washington.  Yes,  sir,  the  valuation  of  utility, 
telephone  utility,  that  owns  both  the  exchange  and  toll,  how  do  ydtt 
divide  that? 

Mr.  LOVE,  of  Oklahoma.  Well,  that  is  a  matter  that  has  not  been 
definitely  passed  on  by  the  Commissioners  yet.  Now,  that  proposition 
has  come  up  in  making  some  divisions  between  exchanges  and  the  ex- 
change rate  charge,  long  distance  rate  charge,  exchanges  that  had  no 
long  distance,  and  so  on.  That  has  never  come  to  a  final  test.  The 
largest  companies  we  have  have  never  allowed  it  to  come  to  a  de- 
cision of  the  Commission,  but  when  it  was  about  to  come  to  a  head, 
when  we  made  an  order  requiring  these  exchanges  to  keep  the  exact 
time  that  was  occupied  by  the  operator  in  the  exchange  in  reporting  to 
long  distance  and  getting  the  message  through  the  long  distance — to 
require  them  to  keep  the  exact  time — an  exchange  that  was  complain- 
ing kept  this  time ;  but  before  the  case  was  heard  the  larger  company 
this  complaint  was  against  gave  the  smaller  company  what  it  asked, 
and  the  case  was  dismissed.  But  we  are  working  on  that  now  as  a 
general  proposition,  and  expect  to  make  an  order  in  that  as  soon  as 
we  have  something  up  that  will  require  the  actior  of  the  Commission. 

Mr.  REYNOLDS,  of  Washington.  Do  you  allow  a  terminal  charge 
in  toll  service? 

Mr.  LOVE,  of  Oklahoma.  I  don't  know  that  there  is  any  terminal- 
no,  sir,  we  have  never  had  occasion  to  go  into  that  either.  Charges 
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through  our  state,  compared  with  other  states,  have  been  very  reason- 
able, and  we  have  never  had  occasion  to  make  an  order  on  that. 

Mr.  REYNOLDS,  of  Washington.  How  do  you  divide  the  overhead 
•expense  ? 

Mr.  LOVE,  of  Oklahoma.  Well, -that  is  a  matter  that  we  have  not 
passed  on. 

Mr.  REYNOLDS,  of  Washington.  Will  you  state  what  the  cost  of  the 
business  phones,  unlimited  service,  is? 

Mr.  LOVE,  of  Oklahoma.    You  don't  mean  by  that  long  distance? 

Mr.  REYNOLDS,  of  Washington.    Yes,  I  mean  unlimited  service. 

Mr.  LOVE,  of  Oklahoma.    We  have  no  unlimited  service. 

Mr.  REYNOLDS,  of  Washington.  What  does  the  business  phone  in 
your  cities  cost  without  the  unlimited  service  per  month? 

Mr.  LOVE,  of  Oklahoma.  In  different  cities  it  is  a  different  price, 
from  $2.50  to  about  $6.00,  $5.00  and  something,  or  $6.00,  I  don't  re- 
member just  now  what  the  larger  amount  is. 

At  this  point  Mr.  Richards,  of  South  Carolina  assumed  the  Chair. 

The  PRESIDING  OTFICER.  I  would  like  to  ask  what  is  the  custom  in 
Oklahoma  with  reference  to  monthly  charges  in  advance  for  service. 
The  Bell  Telephone  Company  put  into  practice  a  system  over  in  South 
Carolina  that  varies,  and  it  does  not  give  satisfaction  to  its  patrons ; 
but  when  the  people,  complain,  they  take  the  position  that  it  is  the  uni- 
versal custom  of  that  company  throughout  the  country.  I  would  like 
to  be  informed  on  that,  and  to  find  out  from  you  your  custom  as  to 
that,  and  to  find  out  from  this  convention  if  that  custom  does  prevail 
throughout  the  country  generally. 

Mr.  LOVE,  of  Oklahoma.  Yes,  sir,  each  telephone  in  the  state  is  paid 
for  in  advance;  and  counting  it  up  with  one  company  there,  it  has 
paid  into  it  in  advance  something  like  $100,000  that  they  have  in 
advance  each  month  in  the  state,  and  they  pay  no  interest  on  this 
money.  That  is  a  thing  that  has  never  been  complained  of  by  the 
patrons,  and  the  Commission  has  not  taken  it  up.  But  when  we  do 
this,  we  do  not  force  the  telephone  company  to  give  anybody  credit. 
If  they  feel  that  they  have  reason  to  believe  that  certain  firms  or  cer- 
tain persons  are  not  responsible,  why  not  only  their  local  telephone  is 
paid  in  advance,  but  their  long  distance,  such  as  they  have — they  must 
place  that  in  advance.  Say,  for  instance,  you  used  ten  dollars'  or 
twenty  dollars'  worth  of  long  distance  during  a  month,  and  you  can 
place  a  dollar ;  you  can  place  five,  or  you  can  make  it  each  day  as  you 
ttse  it,  but  that  is  very  seldom  done,  very  seldom  that  they  require 
that.  The  people  usually  pay  their  bills,  and  we  have  very  little  com- 
plaint about  that.  Sometimes  we  have  complaint  about  that. 

Mr.  GLASGOW,  of  Michigan.  If  they  fail  to  pay  at  a  certain  time,  is 
there  any  penalty,  or  do  they  have  a  discount  for  prompt  payment  ? 

Mr.  LOVE,  of  Oklahoma.  There  is  no  penalty  as  to  telephones ;  they 
pay. 

Mr.  GLASGOW,  of  Michigan.    Supposing  they  do  not  pay  promptly? 

Mr.  LOVE,  of  Oklahoma.  Then  they  are  disconnected — without  the 
phone  until  they  do  pay. 

Mr.  McKAY,  of  Oklahoma.    After  the  fifteenth? 
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Mr.  LOVE,  of  Oklahoma.  After  a  certain  length  of  time,  about  ten 
days — fifteen  days  after  the  month  is  up. 

Mr.  DUNN,  of  Florida.  Neutral  telephones  are  not  under  your 
jurisdiction  ? 

Mr.  LOVE,  of  Oklahoma.    No,  sir. 

Mr.  DUNN,  of  Florida.  How  do  you  determine  whether  a  com- 
pany is  neutral  or  not? 

Mr.  LOVE,  of  Oklahoma.  When  they  are  collecting  toll  they  are 
under  oUr  jurisdiction. 

Mr.  LEWIS,  of  Washington.  If  they  have  telephones  not  used  for 
service,  are  they  under  the  Commision's  jurisdiction  then? 

Mr.  LOVE,  of  Oklahoma.    And  get  paid  for  it? 

Mr.  LEWIS,  of  Washington.    Yes,  sir. 

Mr.  LOVE,  of  Oklahoma.  Yes,  sir.  They  become  strictly  a  public 
service  corporation  then,  and  are  controlled  as  others,  and  make  re- 
ports. We  have  a  report  each  month  from  the  telephone  companies 
as  to  their  earnings  and  expenditures.  Then  we  have  an  annual  re- 
port that  is  classified  as  to  what  has  been -expended  under  each  classi- 
fication. 

Mr.  LEWIS,  of  Washington.  If  they  collect  sufficient  revenue  for 
operating  expenses  would  they  be  under  your  jurisdiction? 

Mr.  LOVE,  of  Oklahoma.    No,  sir. 

Mr.  LEWIS,  of  Washington.  They  would  have  to  make  a  profit  to 
be  under  your  jurisdiction? 

Mr.  LOVE,  of  Oklahoma.  They  can  assist  their  stockholders  accord- 
ing to  their  by-laws,  and  in  that  way  they  are  not  under  the  jurisdic- 
tion of  the  Commission. 

Mr.  LEWIS,  of  Washington.  Suppose  they  take  on  a  subscriber  who 
is  not  a  stockholder? 

Mr.  LOVE,  of  Oklahoma.  And  make  a  practice  of  that,  then  they 
would  be  directly,  under  the  Commission,  if  they  took  on  non-sub- 
scribers and  charged  them  for  service. 

Mr.  LEWIS,  of  Washington.    Whether  they  made  a  profit  or  not? 

Mr.  LOVE,  of  Oklahoma.    Yes,  sir. 

Mr.  BARTINE,  of  Nevada.  I  understand  that  your  power  to  levy 
fines  is  derived  from  your  constitution. 

Mr.  LOVE,  of  Oklahoma.    Yes,  sir. 

Mr.  BARTINE,  of  Nevada.  When  you  levy  a  fine  or  make  an  order, 
I  understand  you  to  say  that  the  party  aggrieved  has  a  direct  appeal 
to  your  Supreme  Court. 

Mr.  LOVE,  of  Oklahoma.    Yes,  sir. 

Mr.  BARTINE,  of  Nevada.  Has  your  Supreme  Court  power  to  mod- 
ify your  orders  ? 

Mr.  LOVE,  of  Oklahoma.    Yes,  sir. 

Mr.  BARTINE,  of  Nevada.  Then  that  essentially  makes  your  Su- 
preme Court  a  part  of  the  rate-making  power  of  your  state? 

Mr.  LOVE,  of  Oklahoma.    Yes,  sir. 

Mr.  BARTINE,  of  Nevada.  And  then  unon  that  principle  under  the 
recent  ruling  of  the  Supreme  Court  of  the  United  States  the  party 
could  not  go  into  a  federal  court  until  he  has  exhausted  the  state 
remedy  ? 
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Mr.  LOVE,  of  Oklahoma.  Yes,  sir,  that  is  the  law,  but  they  do  go 
into  the  federal  courts. 

Mr.  BARTINE,  of  Nevada.  But  the  United  States  Supreme  Court 
in  a  Virginia  case  not  very  long  ago  held  it  could  not  be  done,  for  the 
reason  that  the  Supreme  Court  of  that  state  was  part  of  the  rate- 
making  power  of  that  state. 

Mr.  LOVE,  of  Oklahoma.    Yes,  sir. 

Mr.  BIARTINE,  of  Nevada.  And  that  they  should  exhaust  all  the 
remedy  which  they  had  within  the  state  before  appealing  to  a  federal 
court. 

Mr.  LOVE,  of  Oklahoma.    Yes,  sir. 

Mr.  BARTINE,  of  Nevada.  Now,  are  the  federal  courts  still  enter- 
taining jurisdiction  of  those  cases? 

Mr.  LOVE,  of  Oklahoma.  Yes,  sir,  and  you  will  find  it  this  way: 
We  have  always  found  these  federal  courts  in  favor  of  corporations 
(laughter)  ;  that  is  our  experience,  that  they  always  are  friends  of 
corporations,  these  federal  courts.  I  will  give  you  an  illustration.  We 
put  in  six  or  seven  years  ago  an  express  rate.  It  went  through  all 
of  our  courts.  Then  went  to  our  Supreme  Court;  and  after  about 
four  or  five  years  our  Supreme  Court  sustained  our  rates,  rules  and 
regulations,  and  ordered  the  money  paid  in  to  the  Commission.  When 
we  put  in  a  rate,  and  they  give  us  a  supersedeas  bond,  the  money  is 
paid,  not  to  the  subscriber  or  the  shipper,  but  is  paid  in  to  the  Com- 
mission, and  the  Commission  distributes  this  money.  After  the  time 
had  come  for  the  Commission  to  collect  this  money  they  went  to  a 
little  federal  judge  down  there,  and  got  a  restraining  order  some  two 
years  ago ;  and  we  are  ready  now  under  our  rights  to  issue  an  execu- 
tion, and  collect  that  money,  and  let  that  little  federal  court  do  as  it 
pleases.  We  are  going  to  test  them  on  that  proposition.  As  a  rule 
we  have  very  little  respect  for  our  federal  judges  in  Oklahoma. 

A  MEMBER.    What  court  are  you  going  to  test  it  in? 

Mr.  LOVE,  of  Oklahoma.  Well,  we  will  do  this,  we  will  issue  an 
execution  and  levy  on  the  property  of  the  express  company. 

Mr.  THELEN,  of  California.  I  would  like  to  know  whether  under 
your  constitution  you  have  any  power  to  direct  your  marshal  to  take 
the  person  of  the  aforesaid  little  federal  judge  and  incarcerate  him. 

Mr.  LOVE,  of  Oklahoma.     I  wish  we  did  have.     (Laughter.) 

Are  there  any  other  questions,  gentlemen? 

T  thank  you  all. 

Mr.  AYLESWORTH,  of  Colorado.  In  response  to  a  question  of  Mr. 
Thome,  I  intended  telling  the  delegates  something  of  an  investigation 
we  are  carrying  on  in  Colorado  of  telephone  rates  and  service,  at  our 
little  discussions  in  the  morning,  but  Mr.  Thorne  suggested  I  take  it 
up  at  this  time. 

The  telephone  situation  in  Colorado  is  quite  ideal  for  the  pur- 
poses of  State  regulation,  in  that  The  Mountain  States  Telephone 
and  Telegraph  Company  serves  practically  the  entire  field. 

Prior  to  June.  1915,  many  comnlaints  concerning-  the  services  and 
rates  of  The  Mountain  States  Telephone  and  Telegraph  Company 
had  been  filed  with  this  Commission,  and  it  became  quite  plain  to 
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us  that  a  state-wide  investigation  into  the  rates  and  service  of  this 
Company  within  the  State  of  Colorado  must  eventually  be  made, 
considering  the  State  as  a  unit  rather  than  attempting  to  value  each 
local  exchange  and  determine  local  questions. 

In  June,  of  the  present  year,  in  accordance  with  the  laws  of  the 
State  of  Colorado,  we  initiated  a  complaint  against  The  Mountain 
States  Telephone  and  Telegraph  Company  for  the  purpose  of  de- 
termining the  reasonableness  of  the  rates,  the  adequacy  of  the  ser- 
vice, and  the  rules  and  regulations  surrounding  the  same.  We  then 
issued  a  supplemental  order  to  the  end  that  The  Mountain  States 
Telephone  and  Telegraph  Company  make  a  field  inventory  of  its 
property  under  the  supervision  of  the  Engineering  staff  of  this 
Commission.  We  prepared  about  forty  thousand  forms,  which 
were  to  be  filled  out  and  filed  with  the  Commission  by  the  em- 
ployes of  the  Telephone  Company  upon  the  completion  of  the  field 
inventory.  Within  thirty  days'  time  the  Company  had  placed  in 
the  field  about  three  hundred  and  eighty-five  men,  and  within  one 
hundred  and  twenty  days  the  field  inventory  was  complete,  and  the 
same  is  now  being  checked  by  our  engineering  force.  This  in- 
ventory consists  of  the  number  of  poles,  insulators,  wires,  etc.,  to- 
gether with  the  date  of  installation,  original  cost  and  depreciated 
value.  The  poles  were  tested  eighteen  inches  under  ground  to  deter- 
mine the  present  condition. 

Our  employes  are  now  checking  this  inventory  by  sampling  the 
work.  That  is,  the  Company  was  informed  that  upon  the  comple- 
tion of  the  field  inventory  we  would  go  into  various  places  within 
the  State  of  Colorado  and  sample  the  work  done,  and  in  the  event 
omissions  should  be  found  in  this  appraisal,  which,  in  the  opinion 
of  the  Commission,  were  due  to  the  neglect  or  malice  upon  the  part 
of  the  Company  or  its  employes,  a  new  inventory  must  be  made  at 
once. 

Another  supplemental  order  was  then  issued  by  the  Commission 
requiring  the  Company  to  retain  one  man  in  each  town  and  city, 
in  which  the  Company  had  an  exchange :  Each  man  so  retained  to 
be  of  reputable  standing  and  qualified  in  the  art  of  appraising  real 
estate,  and  each  man  to  report  directly  to  the  Commission  the 
present  value  of  the  real  estate  of  the  Company  appraised  by  him. 

The  work  of  appraising  switchboards  and  buildings  of  the  Com- 
pany is  being  done  under  the  supervision  of  the  Commission,  and 
is  to  be  followed  by  a  complete  check  by  our  engineering  force. 

Supplemental  orders  were  also  issued,  permitting  our  statisticians 
and  rate  experts  to  examine  all  of  the  books  of  the  Company,  and 
giving  the  right  to  these  employes  of  the  Commission  to  demand 
reports  from  the  Company  on  any  subject  pertaining  to  rate 
making  and  service.  These  men  are  obtaining  the  revenues  of 
each  exchange,  the  operating  expenses  and  the  book  value  of  the 
property. 

We  are  now  at  work  studying  the  complicated  problems  sur- 
rounding the  making  of  rates,  rules  and  regulations  for  this 
Company,  and,  on  January  3,  1916,  we  shall  begin  a  hearing  to 
determine  the  value  of  the  property,  a  fair  return  on  the  same,  and 
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a  schedule  of  reasonable  rates,  and  rules  and  regulations  surround- 
ing the  same,  for  The  Mountain  States  Telephone  and  Telegraph 
Company,  within  the  State  of  Colorado. 

This  investigation  will  serve  a  double  purpose.  We  are  con- 
fident that  it  will  establish  a  fair  rate  schedule,  and  a  uniform 
system  of  rules  and  regulations,  and  will  also  give  to  the  public  a 
more  intelligent  idea  of  the  purpose  of  State  regulation  and  the 
manner  in  which  a  State  Commission  arrives  at  a  fair  value,  a 
reasonable  rate  of  return,  and  a  fair  schedule  of  rates. 

We  are  of  the  opinion  that  the  patrons  of  the  Telephone  Com- 
pany are  willing  to  pay  a  rate  which  will  earn  for  the  Company  a 
fair  return  on  the  present  value  of  its  property  in  use  and  useful. 

The  newspapers  of  the  State  are  now  expressing  confidence  in 
this  work,  and  we  believe  that  the  same  will  result  in  a  great  benefit 
to  the  public,  and  as  a  result,  the  Telephone  question  can  be  easily 
adjusted  in  the  future. 

The  PRESIDING  OFFICER.  Is  there  any  further  discussion  of  this 
report? 

Mr.  O'BRIEN,  of  Massachusetts.  Considering  the  fact  that  the  dis- 
cussions in  this  convention  since  its  opening  on  railroad  and  other 
problems  have  turned  upon  questions  of  service  rather  than  the 
matter  of  rates,  I  thought  perhaps  I  might  take  just  a  few  minutes 
of  the  convention,  in  view  of  the  fact  that  Massachusetts  is  one  of 
the  few  states,  and  I  am  not  sure  but  the  only  state  other  than  New 
York,  that  has  attempted  to  departmentalize  the  work  of  practical 
.  inspection,  both  as  to  traffic  and  plant  conditions,  of  the  telephone 
companies. 

We  have  practically  the  same  situation  as  has  just  been  described 
by  the  gentleman  from  Colorado, — that  is,  we  have  practically  but 
a  single  company,  so  that  although  a  very  congested  district  tele- 
phonically,  it  is  comparatively  simple.  Most  of  the  delegates  here 
realize  the  importance  of  telephone  service,  with  all  due  regard  to 
the  question  of  rates, — because  after  all  the  thing  that  interests  the 
busy  business  man  from  nine  A.  M.  to  five  P.  M.  is  a  reasonably 
efficient  standard  of  service  at  all  times ;  and  with  that  idea  the 
Massachusetts  Commission  inaugurated  a  department  of  telephones 
and  telegraph  and  gave  to  that  department  practically  a  free  hand 
to  the  extent  of  saying  to  the  company  that  any  recommendation 
from  the  department  was  to  be  regarded  as  an  order  from  the 
Commission  with  full  authority  behind  it,  and  during  the  year 
and  seven  months  that  the  department  has  been  in  operation  but 
a  single  appeal  has  been  made  to  the  full  Commission. 

During  that  time  we  have  inaugurated  many  changes.  All 
practical  essential  things  in  connection  with  the  telephone  service 
which  have  been  agreed  upon  by  the  Company  in  a  spirit  of  co- 
operation. One  of  the  most  recent  cases  was  the  reduction  of 
the  meter  charge  from  three  dollars  to  a  dollar  and  a  half,  coming 
after  a  very  serious  discussion  in  the  legislature  on  the  most  im- 
portant phase  of  telephone  service,  and  that  is  the  charges  for 
measured  service,  or  toll  calls ;  and,  strange  to  say,  and  I  know 
you  will  all  agree  with  me,  that  there  is  one  thing  the  business 
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man  buys  that  he  cares  absolutely  nothing  about  until  he  gets 
the  bill  three  or  four  weeks  later,  and  that  is  his  telephone  service. 

No  intelligent  telephone  manager  will  contend  that  their  charg- 
ing methods  are  correct, — and  that  is  no  reflection  upon  the  tele- 
phone company.  We  practical  men  who  have  been  through  the 
game  known  that  they  have  got  the  best  service  that  has  been 
thought  out  up  to  the  present  time;  but  with  the  human  element 
present  at  the  switchboard  and  elsewhere,  there  will  always  be 
a  percentage  of  errors.  With  us  it  became  serious.  It  was  settled 
in  two  ways;  first,  by  requiring  the  company  to  incorporate  into 
their  operating  practice  this  expression  by  the  operators  on  any- 
uncompleted  call,  "No  charge" ;  and  that  included  not  only  busi- 
ness calls,  but  official  calls  to  the  company  or  for  whatever  pur- 
pose a  call  might  be  made  from  the  measured  service  station;  and, 
second,  by  a  reduction  of  charge  for  meter. 

Most  of  you  who  have  followed  this  telephone  problem  in 
Massachusetts  know  that  we  are  coming  quite  rapidly  to  a  com- 
plete measured  service  basis,  which  some  of  us  believe  to  be  the 
reasonable  basis,  and  that  is  paying  for  what  you  use  in  telephone 
service. 

Incidentally,  in  connection  with — and  I  am  apologizing  for 
taking  so  much  time  of  the  convention  at  this  important  stage — 
there  were  during  the  last  year  about  twenty-seven  or  twenty- 
eight  fundamental  changes  in  the  company's  operating  practice, 
commercial  and  plant  methods,  required  by  the  Commission,  in 
addition  to  hundreds  of  complaints, — all,  as  I  have  said,  by  agree- 
ment with  the  company.  I  have  reference  to  the  matter  of  the 
charges, — here  is  another  I  think  would  interest  the  members  of 
this  convention  who  have  to  face  these  problems  later  from  time 
to  time  as  it  becomes  necessary  to  departmentalize  this  important 
phase  of  the  work.  We  found  cases  where  a  prospective  sub- 
scriber, wanting  as  quick  service  as  he  could  get,  was  met  with 
the  proposition,  first,  that  because  of  the  lack  of  facilities,  per- 
haps, or  of  the  congested  orders  in  the  plant  department,  that 
it  would  be  impossible  to  give  him  service  for  perhaps  two  or 
three  weeks.  Perhaps  within  twenty-four  hours  he  was  advised 
that  the  previous  tenant  subscriber  in  the  block  or  the  building 
in  which  he  was  asking  for  service,  owed  the  company  a  month's 
bill  or  a  two  months'  bill,  and  that  if  he  saw  fit  to  assume  that 
contract,  carrying  with  it  that  unpaid  bill,  he  would  have  im- 
mediate service.  Now,  the  Commission  saw  no  reason  why  a  pros- 
pective telephone  subscriber  should  assume  a  bill  of  a  previous  tenant 
subscriber  any  more  than  he  should  assume  the  rent  bill  or  the 
ice  bill  or  the  grocery  bill,  and  it  required  the  company  to  cut  out 
that  provision,  and  that  does  not  exist  today  in  the  territory  of 
that  telephone  company. 

With  regard  to  the  question  of  advance  payment,  referred  to  in 
your  report,  that  was  a  serious  problem  there,  and  I  do  not 
believe  we  have  solved  it  finally;  and  I  am  not  so  sure  but  what 
the  Massachusetts  Commission  would  be  ready  to  agree  to  any 
proposition  that  a  convention  of  this  sort  might  recommend 
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as  to  advance  payments.  But  the  company  has  agreed  at  the 
present  time  to  this  proposition :  To  require  a  prospective  sub- 
scriber to  prove  his  credit,  otherwise  make  a  deposit  of  one 
month's  advance  rental,  and  the  question  of  previous  advance 
rentals  would  be  determined  largely  by  the  local  manager.  As 
to  proving  his  credit,  if  a  man  could  present  reasonable  reference, 
the  same  as  any  careful  business  man  requires,  whether  it  be 
a  bank  or  a  substantial  business  reference,  the  company  accepts 
that,  and,  as  far  as  we  are  able  to  find  out,  there  appears  to  be 
no  complaint  on  the  company's  part,  and  that  is  working  out  very 
well  both  from  the  standpoint  of  the  public  and  the  company.  Of 
course  we  appreciate  the  fact — and  that  is  generally  agreed  to — 
that  all  service  must  be  paid  for,  because  the  basis  of  public  regu- 
lation is  no  discrimination  and  no  free  service,  which  was  easily 
obtainable  under  the  elastic  methods  which  prevailed  in  many 
local  communties. 

I  am  calling  your  attention  to  these  things,  simply,  as  I  said, 
in  the  expectation  that  you  will  have  to  face  these  problems  from 
time  to  time  as  you  reach  the  situation  that  Massachusetts  is 
now  in.  We  hope  that  before  this  subject  is  finished  Mr.  Carr, 
the  delegate  from  the  New  York  Commission,  will  enlighten  this 
body  as  to  the  rate  schedule  that  is  now  in  operation  in  New 
York  City,  which  from  the  viewpoint  of  our  Commission  is  one 
of  the  most  simple  forms  of  rate  schedules;  because  I  think  we 
will  quite  agree,  those  of  us  who  have  had  to  consider  the  problem, 
with  all  due  respect  to  the  fairness  of  the  men  on  the  other  side 
who  have  worked  out  such  schedules,  that  there  have  been  times 
when  it  did  seem  as  though  telephone  schedules  were  worked  out 
with  the  idea  of  complicating  the  whole  problem  just  about  as 
much  as  it  was  possible  to  do,  in  order  that  the  very  convenient 
excuse  would  always  be  present,  and  go,  that  "this  is  a  very  in- 
tricate problem — this  rate  problem  is  a  very  serious  and  intricate 
proposition," — and  this  is  as  far  as  we  have  been  able  to  get. 

The  New  York  Commission  has  had  that  problem  under  serious 
discussion,  and  I  repeat  that  the  New  York  rate  schedule,  which 
was  adopted  only  after  considerable  and  strenuous  opposition — I 
had  the  pleasure  of  listening  to  several  of  the  hearings  at  that 
time — is  now  in  operation  in  that  state. 

I  won't  take  your  time  any  further  in  connection  with  changes 
that  have  been  brought  about  by  the  Massachusetts  Public  Service 
Commission,  except  to  say  this,  and  I  think  you  will  all  agree  to 
it,  that  if  there  has  been  one  thing  in  connection  with  public  ser- 
vice corporation  work  during  the  last  fifteen  or  twenty  years,  one 
thing  above  all  others,  that  has  brought  criticism  by  the  public 
and  the  charge  of  bad  faith  against  the  companies,  it  has  been 
the  continuance  of  a  red  tape  svstem ;  and.  to  use  street  language, 
it  has  always  seemed  as  though  it  was  with  a  deliberate  purpose 
of  "kidding"  the  business  community.  Now.  that  is  one  thing 
that  the  Massachusetts  Public  Service  Commission  has  cut  out. 
Seventy-five  per  cent,  of  our  work  both  wavs  is  over  the  telephone, 
and  on  an  average  of  ten  complaints  a  day,  we  will  say,  seven 
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out  of  ten  are  completed  before  the  office  is  closed  that  night. 
We  have  a  minimum  but  competent  inspection  force,  practical 
men  of  traffic  and  plant  experience.  The  Massachusetts  Commis- 
sion has  not  yet  gone  into  the  engineering  problem,  on  telephone 
and  telegraph  matters,  believing  that  the  big  problem,  and  the 
thing  that  interests  the  average  business  man,  is  a  reasonably 
efficient  standard  of  service  at  all  times,  and  it  is  along  those  lines 
that  the  Massachusetts  Commission  is  working.  If  any  of  the 
Commissions  that  are  represented  here  today  wish  to  know  just 
what  we  have  done  and  how  we  have  done  it,  we  would  be  glad 
to  answer  any  communication,  and  to  present  it  in  better  form 
than  I  have  been  able  to  present  to  you  here  today. 
I  thank  you. 

The  PRESIDENT.  There  is  now  called  a  meeting  of  the  Executive 
Committee  in  the  adjoining  room  for  a  few  moments.  Mr.  Thelen, 
will  you  please  take  the  chair? 

Mr.  Thelen,  of  California,  takes  the  chair. 

The  PRESIDING  OFFICER.  Is  there  any  one  else  that  desires  to  speak 
on  the  question? 

Mr.  OWEN,  of  New  Mexico.  I  wish  to  ask  the  gentleman  from 
Colorado  one  question  in  connection  with  their  investigation.  Did 
you  find  that  the  Mountain  States  people  had  in  operation  up  there 
what  they  term  the  district  service,  that  is,  free  service  between  two 
•different  home  exchanges? 

Mr.  AYLESWORTH,  of  Colorado.  The  district  service  problem  was 
the  real  problem.  There  were  a  good  many  of  the  local  communities 
within  the  State  of  Colorado  that  had  the  old  district  service  and  the 
private  contract  for  district  service.  The  newer  localities  did  not 
have  that  advantage,  and  hundreds  of  complaints  poured  into  us  from 
these  communities  in  regard  to  service.  We  felt  that  we  must  first 
determine  the  state  unit  of  valuation,  the  return  on  the  same,  and 
then  make  commercial  rating  with  the  rules  and  regulations  surround- 
ing the  same,  and  in  that  way  do  away  with  the  discrimination  in 
district  service.  We  are  undertaking  that  now. 

Mr.  OWEN,  of  New  Mexico.  We  had  recently  in  New  Mexico  a 
case  of  that  kind  before  the  Commission ;  and  the  position  the  Com- 
mission took  on  it  was  to  eliminate  the  district  service  entirely,  and 
make  all  members  of  different  exchanges  pay  toll  between  the 
exchanges. 

Mr.  AYLESWORTH,  of  Colorado.  We  felt  that  without  taking  the 
State  of  Colorado  as  a  unit  we  could  not  determine  the  district  service 
or  the  toll  proposition.  You  know  the  argument  made  by  the  Moun- 
tain States  Telephone  Company  or  any  Bell  Telephone  is  that  the 
originating  local  exchange  should  obtain  fifteen  per  cent,  of  the  toll 
charge,  and  that  matter  has  arisen  in  many  localities.  Along  with 
the  district  service  and  the  general  hullabaloo,  if  I  may  use,  as  the 
Massachusetts  gentleman  did,  street  language,  we  find  we  might  as 
well  determine  now  as  any  time  the  unit  of  the  State  of  Colorado,  on 
the  return,  value  and  service.  We  are  looking  up  this  now. 

Mr.  REYNOLDS,  of  Washington.  The  first  criticism  I  noticed  with 
reference  to  this  report  was  with  reference  to  this  statement: 
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"But  there  is  no  reason  why  different  rates  should  exist  under  the  same  con- 
ditions in  the  same  states  for  telephone  service." 

It  is  the  opinion  of  our  Commission,  and  I  assume  it  is  the  opinion 
of  all  the  Commissions,  that  the  public  are  entitled  to  adequate  service 
and  at  reasonable  rates.  We  have 'been  troubled  with  the  diversity 
of  rates  under  the  same  conditions.  Now,  some  gentleman  here  spoke 
of  conditions  that  were  radically  different.  It  is  not  the  intention 
of  this  Committee  to  ask  you  to  adopt  a  statement  that  under  different 
conditions  rates  should  be  the  same,  but  our  idea  is  that  the  Commis- 
sion should  see  that  the  public  have  adequate  service  and  they  should 
have  adequate  service  without  discrimination,  and  there  are  two  kinds 
of  discrimination.  One  is  personal  discrimination,  and  the  other  is 
locality  discrimination.  One  is  just  about  as  bad  as  the  other. 

The  next  criticism  I  note  is  to  these  lines : 

"If  a  deposit  as  a  condition  precedent  to  telephone  service  is  justifiable  in 
Washington,  it  is  justifiable  everywhere." 

The  deposit  we  considered  as  a  condition  precedent  to  service  as  a 
mere  practice  of  the  telephone  company,  and  we  eliminate  it  entirely 
in  the  State  of  Washington.  I  cannot  see  how  the  conditions  in  the 
State  of  New  York  or  any  other  state  could  possibly  be  different 
with  reference  to  the  personal  responsibility  of  the  citizens  of  the 
various  states.  I  don't  think  there  is  very  much  difference  in  the  per- 
sonality of  our  people.  I  think  you  will  find  honest  and  dishonest 
men  in  all  states,  and  we  used  this  merely  as  an  illustration;  that  is, 
on  those  things  which  are  mere  practices,  that  the  practices  should 
be  the  same.  We  had  a  good  deal  of  trouble  with  deposits  by  reason 
of  the  fact  that  discrimination  between  individuals  and  personal  dis- 
crimination under  the  practice  of  the  telephone  company  in  our  state 
was  carried  on,  and  we  eliminated  that ;  and  we  think  it  is  for  the  best 
interest  of  the  company,  as  well  as  for  the  best  interest  of  the  public, 
to  eliminate  those  things  that  cause  trouble  between  the  company  and 
the  public.  They  are  just  as  desirous  of  having  the  good  will  of  the 
public  as  the  Public  Service  Commission  is ;  and  it  some  little  thing 
like  a  deposit  is  a  source  of  constant  irritation  between  the  company 
and  the  public,  it  is  not  only  for  the  best  interest  of  the  public,  but 
it  is  for  the  best  interest  of  the  company  to  eliminate  it ;  and  it  was 
upon  that  theory  that  we  eliminated  the  deposit,  but,  as  I  say,  it  is 
used  in  this  report  as  an  illustration. 

Mr.  DUNCAN,  of  Indiana.  Now,  suppose  that  an  insolvent  indi- 
vidual was  to  apply  for  a  telephone,  what  would  you  do? 

Mr.  REYNOLDS,  of  Washington.  When  he  came  in  to  apply  for 
service  we  would  require  him  to  pay  a  month's  payment  in  advance. 
It  is  not  a  deposit,  no.  We  require  payment  in  advance  for  a  month's 
service.  Then  we  also  permit  the  company,  if  the  bill  is  not  paid 
within  ten  days  from  the  beginning  of  the  next  month,  the  company 
at  its  option  can  cut  off  that  service. 

Mr.  DUNCAN,  of  Indiana.     But  the  service  earned  is  lost,  isn't  it? 

Mr.  REYNOLDS,  of  Washington.     How  is  that? 

Mr.  DUNCAN,  of  Indiana.  The  work  that  the  company  has  done 
for  the  subscriber  is  lost. 
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Mr.  REYNOLDS,  of  Washington.  The  company  may  lose  ten  days' 
service,  yes. 

Mr.  DUNCAN,  of  Indiana.     You  require  them  to  pay  in  advance? 

Mr.  REYNOLDS,  of  Washington.     Yes. 

Mr.  DUNCAN,  of  Indiana.  Now,  in  Indiana  I  don't  think  there  is  a 
telephone  paying  in  advance. 

Mr.  REYNOLDS,  of  Washington.  I  think  all  through  the  west  that 
that  is  the  custom,  that  you  make  them  pay  a  deposit,  in  addition  to 
paying  that  month's  service ;  that  is  the  condition  in  the  west.  It  was 
the  condition  in  Washington  up  to  the  time  of  this  order.  We  paid 
our  telephone  in  advance  and  also  paid  the  deposit.  All  patrons  were 
not  required  to  make  the  deposit.  You  might  ask  for  telephone 
service  and  the  company  would  give  you  service  without  a  deposit. 

Mr.  DUNCAN,  of  Indiana.  Of  course  that  is  discrimination ;  they 
cannot  have  a  rule  that  they  can  use  to  discriminate  in  applying. 

Mr.  REYNOLDS,  of  Washington.  Now  we  have  a  rule  that  applies 
to  all  persons  who  use  a  telephone — the  same  rule  for  all. 

Mr.  DUNN,  of  Florida.  It  costs  more  for  the  first  installation  than 
the  first  month's  payment  would  amount  to? 

Mr.  REYNOLDS,  of  Washington.  What  I  was  going  to  say  is,  in 
reply  to  the  gentleman's  statement,  that  this  proposition  here  is  used 
as  an  illustration.  We  have  a  written  opinion  covering  this  question, 
but  it  does  not  refer  to  installation  charges  at  all.  We  have  not  taken 
that  matter  up  in  connection  with  this. 

Now,  the  next  objection  to  this  report  was  with  reference  to  the 
fact  that  there  were  no  conclusions  on  the  part  of  this  committee 
with  reference  to  the  question  of  governmental  ownership  of  elec- 
trical means  of  communication.  I  want  to  say  that  the  committee 
cannot  agree  on  that  question,  that  that  is  a  question  which  is  one  I 
consider  of  great  importance  and  one  that  is  being  discussed  by  the 
public  generally  and  one  upon  which  the  public  is  generallv  divided ; 
and  in  order  that  this  Association  should  know  that  on  both  sides  of 
this  question  the  public  were  divided,  and  that  men  of  ability  and 
learning  had  views  on  both  sides  of  this  question,  we  have  appended 
to  this  report  these  letters  covering  nearly  every  calling  in  life. 

Mr.  O'BRIEN,  of  Massachusetts.  Just  to  prevent  possible  misunder- 
standing, the  gentleman  has  just  stated  that  there  was  objection  to 
the  report  from  the  fact  that  there  was  no  conclusion  on  the  question 
of  governmental  ownership.  I  thought  perhaps  he  might  have  mis- 
understood my  reference  to  that. 

Mr.  REYNOLDS,  of  Washington.     Yes. 

Mr.  O'BRIEN,  of  Massachusetts.  I  want  to  clear  the  gentleman's 
mind,  and  say  that  I  turned  to  the  back  page  of  the  report,  and  under 
the  head  of  "Conclusion,"  reading  a  few  words,  I  thought  that  was 
the  conclusion  of  the  committee's  report.  Later  on,  discovering  my 
«rror  or  having  my  attention  called  to  it,  I  thought  I  made  it  quite 
clear  that  as  far  as  the  representative  from  Massachusetts  was  con- 
cerned, that  the  report  itself,  the  preliminary  report,  was  a  pretty 
complete  answer,  not  only  comnlete,  but  an  answer  that  seemed  to  me 
was  pretty  well  thought  out  and  pretty  intelligently  expressed.  I  think 
we  will  quite  agree  on  the  proposition  that  for  a  public  service  com- 
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mission  to  pass  judgment  on  that,  which  is  a  purely  congressional  pre- 
rogative, would  perhaps  be  presuming  on  the  duties  of  Commissioners 
under  the  law  as  operating  in  various  states. 

Mr.  REYNOLDS,  of  Washington.  We  consider  that  a  question  of 
personal  opinion.  The  opinion  of  the  Chairman  is  expressed  on  page 
8,  in  response  to  a  letter  of  R.  W.  Easley,  of  the  Executive  Council 
of  the  National  Civic  Federation,  in  which  you  will  find  this  phrase: 

"I  am  particularly  interested  in  your  statement  that  you  doubt  whether 
government  regulation  will  ever  be  sufficiently  effective  to  warrant  its  con- 
tinuance; also  that  all  electrical  means  of  communication  should  be  owned 
md  controlled  by  the  government." 

That  is  purely  my  personal  opinion.  It  is  not  the  opinion  of  the 
Committee,  and  I  want  to  say  that  one  of  the  facts  that  is  leading  me 
to  that  conclusion  should  be  apparent  to  this  Association.  I  fail  to 
see  here  the  face  of  Milo  R.  Maltbie,  of  New  York.  We  have  a  new 
Association  each  year,  and  one  of  the  reasons  wihy  regulation  will 
fail,  if  it  is  to  be  a  failure,  lies  in  the  fact  that  when  men  are 
educated  in  this  line  of  work,  some  politician  comes  along  and  elimi- 
nates them  from  the  work  for  which  experience  and  study  have 
qualified  them.  I  recently  received  a  notice  of  the  fact  that  the 
Governor  of  the  State  of  New  York — whom  the  people  of  the  State  of 
Washington  at  one  time  considered  as  presidential  timber — had  failed 
to  reappoint  Mr.  Maltbie,  and  I  want  to  say  right  here  that  we,  of 
Washington,  ceased  to  consider  the  Governor  of  the  State  of  Xew 
York  as  presidential  timber  from  that  time  on. 

I  am  a  firm  believer  in  regulation,  understand,  if  regulation  is  effect- 
ive. If  it  is  not  effective,  the  fault  will  lie  in  two  places:  First,  with 
the  corporations  themselves  who  will  not  permit  it ;  and  second,  as  a 
result  of  political  changes.  I  want  to  say  that  we  cannot  succeed  with- 
out co-operation  and  it  is  best  for  the  utilities  to  co-operate  that  we 
may  succeed.  That  is  my  hope,  and  I  hope  the  Governors  of  the 
various  States  and  the  people  will  learn  that  there  is  only  one  way 
to  succeed  with  regulation,  and  that  is  to  continue  such  men  as  our 
present  Chairman,  Mr.  Thelen,  and  the  gentleman  who  preceded  him, 
Mr.  Thorne,  and  such  men  as  Mr.  Maltbie — men  who  have  given  their 
lives  to  this  work.  (Applause.) 

Mr.  WALKER,  of  New  York.  I  feel  as  though  I  am  compelled, 
coming  from  the  First  District  of  the  State  of  New  York,  to  say  a 
word  in  regard  to  the  remarks  of  the  last  speaker,  on  the  question  of 
Mr.  Maltbie's  retirement. 

Mr.  CHAIRMAN.  It  seems  we  have  opened  up  a  very  interesting 
field. 

Mr.  WALKER,  of  New  York.  If  the  gentlemen  will  bear  with  me 
just  a  moment,  I  think  I  can  throw  a  little  light  on  that  situation. 
There  is  no  one  in  this  convention  that  has  higher  regard  for  the 
abilities  of  Mr.  Maltbie  than  I  have,  and  I  can  assure  you  that  I 
personally  regret  his  severance  from  our  Commission.  He  has  done 
good  and  valuable  work,  but,  as  you  are  all  aware,  political  conditions 
in  New  York  have  changed  with  chameleon-like  suddenness  in  the  last 
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few  years.  When  the  Public  Service  Commission  was  created  we  ^  had 
a  Republican  governor,  Governor  Hughes,  who  recognized  the  princi- 
ple ot  non-partisanship  to  an  extent  in  naming  the  tirst  five  Commis- 
sioners, of  whom  he  named  three  Republicans  and  two  Democrats,  Mr. 
Maltbie  being  one  of  the  Democrats.  In  the  course  of  time  the  state 
went  Democratic,  and  the  successive  Democratic  governors  not  only 
failed  to  carry  out  that  Hughes  idea  of  giving  the  .minority  party 
representation,  but  proceeded  to  replace  the  Republican  Commissioners, 
as  they  retired,  with  Democratic  members.  Then  another  turn  in  the 
political  wheel  occurred,  and  Governor  Whitman  was  elected.  At 
that  time  there  were  five  Democratic  Commissioners.  Now,  Governor 
Whitman,  while  appreciating -Mr.  Maltbie's  work,  was  a  human  being 
and  a  Republican,  and  when  he  had  the  first  vacancy  to  bestow,  was 
called  upon  to  choose  Mr.  Maltbie's  successor.  We  all  know  that  no 
man  can  free  himself  wholly  from  his  political  obligations.  He  was 
confronted  with  this  difficulty;  if  he  re-appointed  Mr.  Maltbie  he 
would  have  a  Commission  composed  of  five  Democrats,  and  he  exer- 
cised his  discretion  and  appointed  Colonel  Hayward,  a  Republican.  I 
think  I  ought  to  say  thai;  much  in  defense  of  the  Governor  of  New 
York. 

Mr.  LOVE,  of  Oklahoma.  I  cannot  agree  with  the  gentleman's  re- 
mark about  regulating  without  the  consent  of  the  corporation  itself — 
I  cannot  agree  with  him  there  (laughter),  and  I  don't  think  a  re- 
mark of  that  kind  should  go  out  without  being  challenged. 

I  have  failed  to  see  any  corporation  in  my  state  that  wanted  to  be 
controlled  by  the  State  Commission,  or  any  other  authority,  and  I 
can  tell  him  this  from  my  experience :  since  1907,  as  a  member  of  that 
Commission  and  Chairman  each  time,  that  the  harder  they  fought,  the 
harder  I  fought  back  at  them  until  the  outlook  of  limbering  their 
necks  was  fully  brought  to  them ;  and  we  found  that  when  you  got 
their  necks  limbered  we  could  control  them  without  very  much 
trouble.  (Laughter.)  The  people  of  my  state  have  come  to  that 
conclusion.  The  biggest  business  men  of  our  state  have  come  to  that 
conclusion.  They  know  that  when  they  are  not  giving  service  that 
there  is  a  power  that  will  force  them  to  give  service,  and  we  have 
forced  them  until  they,  apparently,  like  it.  (Laughter.)  We  know 
down  deep-seated  in  their  hearts  that  they  grind  their  teeth  every 
time  that  they  obey  a  Commission's  order.  I  find  that  the  merchants, 
the  business  men  and  the  shippers,  when  they  fail  to  give  them  service, 
those  that  have  reported  to  the  Commission  and  made  formal  com- 
plaint, and  the  business  places  and  the  different  corporations  have 
not  got  that  service,  that  those  very  men  now  get  service,  where  those 
that  have  not  complained  to  the  Commission  fail  to  get  service. 

I  have  an  instance  in  mind  on  this  telephone  business.  We  made 
an  order  that  no  telephone  company  shall  raise  their  rate  without  con- 
sent of  the  Commission.  The  Pioneer  Telephone  Company,  which  is 
of  course  the  Bell  Telephone  Company,  had  a  franchise  in  Oklahoma 
City  to  raise  the  rates  of  telephones  as  the  number  of  telephones  in- 
creased, and  when  they  took  an  account  of  the  number  of  telephone? 
and  it  came  up  to  a  certain  raise  they,  without  even  asking  the  con- 
sent of  the  Commission,  raised  these  rates.  There  was  a  business 
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man  in  Oklahoma  City  that  knew  what  his  rights  were  and  made  a 
complaint  to  the  Commission,  and  a  formal  hearing  was  had,  and  the 
company  relied  on  their  franchise,  and  the  Commission  relied  on  their 
constitutional  power,  and  we  fined  them.  They  appealed  to  our  Su- 
preme Court,  which  is  the  only  appeal  they  have,  and  it  lay  there  for 
several  years.  Finally  the  Supreme  Court  sustained  the  order  of  the 
Commission ;  and  then  we  ordered  an  accounting,  and  saw  where  they 
had  collected  $63,200  more  on  this  raise.  The  Commission  at  once 
ordered  them  to  pay  that  money  in  to  the  Commission,  and  they  im- 
mediately paid  the  money  in  to  the  Commission,  $63,200,  and  the 
Commission  distributed  it  to  those  that  had  been  overcharged. 

Since  then  the  Pioneer,  or  the  Bell,  Company  seems  to  like  to  obey 
the  orders  of  the  Commission.  The  same  way  with  other  corpora- 
tions over  the  state,  and  I  tell  you  a  mistake  that  is  made  in  the  states 
is  not  giving  power  to  the  Commission  to  fine  these  people, — to  make 
orders  as  a  legislative  body  and  fine  them  as  a  judicial  body,  and 
then  they  will  be  good.  As  long  as  they  can  haul  these  matters  into 
court,  and  as  long  as  they  can  transport — if  they  haven't  got  a  federal 
judge  in  their  district  that  will  do  their  bidding,  they  will  bring  one 
in  from  some  other  state  or  from  some  other  territory  and  there  have 
you  restrained.  But  I  think  those  days  are  passing  away,  and  our 
courts  are  being  educated  to  the  ideas  of  the  people,  even  the  federal 
courts. 

The  PRESIDING  OFFICER.  Mr.  Reynolds,  I  am  not  sure  that  I  caught 
the  exact  form  of  the  motion. 

Mr.  REYNOLDS,  of  Washington.    I  move  the  adoption  of  the  report. 

The  PRESIDING  OFFICER.  Are  there  any  recommendations  in  this 
report,  Mr.  Reynolds? 

Mr.  REYNOLDS,  of  Washington.  There  are  no  recommendations  in 
the  report,  except  that  the  Commissions  get  busy. 

The  PRESIDING  OFFICER.  In  that  event  would  not  the  proper  reso- 
lution be  that  the  report  be  filed  and,  ordered  printed? 

Mr.  REYNOLDS,  of  Washington.  Filed  and  printed,  that  will  be 
satisfactory.  With  the  consent  of  my  second,  I  will  let  that  be  the 
motion. 

The  PRESIDING  OFFICER.  Who  was  the  second  to  the  original 
motion  ? 

Mr.  REYNOLDS,  of  Washington.  It  has  been  so  long  ago  that  the 
second  has  forgotten  it. 

The  PRESIDING  OFFICER.  We  will  forget  the  second,  then.  Are  you 
ready  for  the  question  ?  The  question  is,  Resolved  that  this  report  be 
received  and  ordered  printed.  If  there  is  no  further  discussion,  those 
in  favor  signify  by  saying  Aye. 

The  motion  was  carried. 

Mr.  BLITCH,  of  Florida.  The  Committee  on  Time  and  Place  for 
Next  Meeting  had  a  meeting  today,  and  decided  on  a  report :  but  the 
Chairman  of  that  committee  had  to  be  absent  this  afternoon,  and  he 
asked  me  to  make  a  motion  to  make  that  a  special  order  for  tomorrow 
at  ten  o'clock.  I  move  you  that  that  question  be  made  a  special  order 
for  tomorrow  at  ten  o'clock. 
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Seconded. 

The  PRESIDING  OFFICER.  You  have  heard  the  motion  and  the  sec- 
ond. Is  there  any  objection?  Without  the  formality  of  putting  it  to 
.a  vote,  that  will  be  the  order.  Before  President  Thorne  left  the 
chair  he  suggested  to  me  that  the  next  report  would  be  the  report  of 
the  Committee  on  Powers,  Duties  and  Work  of  Railroad  Commis- 
sioners, Commissioner  Glasgow,  Chairman. 

Mr.  GLASGOW,  of  Michigan.  The  heading  of  this  report  will  in- 
dicate to  you  one  of  two  things,  either  that  it  is  without  limit  and  can 
cover  the  entire  ground  of  the  Association,  or  it  should  be  very 
limited  and  have  little  to  say ;  and  for  what  we  deem  to  be  your 
pleasure  the  committee  has  chosen  the  latter  course.  However,  it 
.gives  me  this  opportunity  to  emphasize  one  question  which  I  think  is 
quite  important.  At  least  one  of  the  duties  of  every  member  of  this 
Association  is  to  make  prompt  answer  to  letters  of  inquiry.  I  notice 
in  the  reports  thus  far  presented  that  it  is  the  exception  where  the 
entire  committee  has  given  expression  of  their  views.  I  notice  in 
some  reports,  given  yesterday,  that  none  but  the  chairman  has  given 
expression  of  his  views.  We  noticed  in  the  presentation  of  other 
reports  that  only  one  or  two  members  have  been  willing  to  place 
themselves  upon  record  as  to  that  report.  It  would  appear  that  the. 
naming  of. a  committee  beyond  the  chairman  was  unnecessary  in  the 
majority  of  cases. 

This  committee  is  composed  of  seven  members  coming  from  widely 
separated  states.  That  it  was  thought  unwise  on  the  part  of  the 
Chairman  to  call  a  meeting  of  those  members  so  long  as  nothing  of 
.great  importance  was  to  be  considered.  I  was  advised  by  President 
Thorne  that  the  Secretary  had  written  each  one  of  the  members  and 
notified  them  of  their  appointment.  As  a  matter  of  courtesy  I  also 
called  their  attention  to  it  by  a  letter,  outlining  in  a  measure  some 
•conditions  surrounding  the  preparation  of  a  report  on  this  subject 
and  asked  for  suggestions.  I  received  two  replies.  I  wrote  again, 
and  received  replies  from  the  same  courteous  gentlemen.  After  pre- 
paring a  report  and  mailing  a  copy  to  each  member  of  the  committee, 
I  asked  each  to  express  his  views  or  suggest  any  change  which  he 
desired,  or  to  authorize  me  to  sign  his  name,  I  heard  from  three  out 
of  seven.  Now,  I  haven't  read  any  obituary  notices  of  the  others,  I 
haven't  received  any  telegrams  from  any  of  their  friends,  and  I  do 
not  know  whether  they  are  sufficiently  interested  in  the  work  of  this 
organization  to  give  even  consent  or  objection  to  any  report  which 
might  be  presented. 

I  say,  gentlemen,  it  gives  me  this  opportunity  to  impress  upon  you 
all  and  upon  myself  as  well  the  necessity,  when  receiving  a  communica- 
tion from  the  chairman  of  a  committee  to  which  you  have  been 
appointed  by  our  President,  to  at  least  be  courteous  enough  to  answer 
the  correspondence,  and  be  active  and  interested  enonirh  in  tbe 
work  of  your  committee  and  of  this  organization  to  give  him  the 
"benefit  of  your  best  thought  on  the  subject. 

Undoubtedly  I  am  talking  to  members  today  who  have  failed  to 
answer  inquiries  from  their  chairman.  I  am  also  taking  this  state- 
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ment  to  myself,  and  I  am  saying  that  most  kindly,  but  at  the  same 
time  most  sincerely,  that  it  is  not  the  proper  thing  for  us  to  ignore 
requests  made  by  the  chairman  of  our  committee  without  giving  some 
reasonable  excuse. 

The  Chairman  needs  your  help;  otherwise  the  report  is  but  the 
expression,  judgment  and  sentiment  of  the  minority,  or  possibly  of 
the  chairman  alone. 

As  I  said,  this  subject  is  limitless  in  its  scope  because  it  might  take 
into  consideration  under  the  subject  the  Powers,  Duties  and  Work 
of  this  Association  everything  that  we  attempt  to  accomplish,  and  if 
I  may  be  permitted  to  read  it — or  rather  able,  on  account  of  the  con- 
dition of  my  throat — is  as  follows: 

REPORT   OF   COMMITTEE   ON   POWERS,   DUTIES   AND 
WORK  OF  RAILWAY  COMMISSIONERS. 

In  presenting  this  report,  this  Committee  desire  to  call  attention 
to  the  fact  that  the  members  thereof  are  from  States  so  widely  sepa- 
rated as  to  render  a  meeting  of  such  Committee  almost  impossible. 
At  least,  the  same  could  not  be  accomplished  without  imposing  what 
appeared  to  its  Chairman  as  an  undue  burden ;  the  States  represented 
being  Pennsylvania,  Kansas,  Maine,  Arizona,  West  Virginia,  Arkansas 
and  Michigan. 

An  examination  of  the  proceedings  and  membership  list  of  this 
Association  discloses  the  following: 

Firstly:  That  the  membership  of  this  body  represents  not 
only  Railway  Commissions,  but  Corporation,  Public  Service  and 
Public  Utilities  Commissions,  and  while  the  work  of  all  is  some- 
what similar  in  kind,  its  extent  and  the  machinery  employed  and 
powers  enjoyed  are  quite  different. 

With  all  due  deference  for  the  work  of  this  Convention,  I  think  we 
must  admit  that  the  conditions  at  this  time  surrounding  us  are  peculiar, 
in  that  we  are  in  the  midst  of  the  greatest  contribution  of  the  wealth 
of  human  genius  and  skill  ever  assembled  at  one  time  in  one  place, 
and  the  valuable  lessons  to  be  gained  from  a  careful  study  thereof  are 
most  inviting,  and  therefore  only  such  reports  or  discussions  as  shall 
respond  promptly  to  the  demand  for  definite  information  should  be 
indulged  in. 

This  body  represents  twenty-three  Railroad  Commissions,  eight 
Public  Utility  Commissions,  twelve  Public  Service  Commissions,  three 
Corporation  Commissions,  and  one  Gas  and  Electric  Light  Com- 
mission. 

Some  Railroad  Commissions  have  about  the  same  duties  to  perform 
and  are  clothed  with  similar  authority  as  are  Public  Service,  Public 
Utilities  and  Corporation  Commissions,  while  other  Riailroad  Com- 
missions are  limited  both  in  their  work  and  powers  to  matters  exclu- 
sively pertaining  to  railroads. 
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We  think  it  is  admitted  by  all  that  the  supervision  of  corporations, 
companies  or  individuals  engaged  in  rendering  service  to  the  public 
should  be  subject  to  supervision  by  the  States  in  which  they  operate,, 
and  as  to  matters  exclusively  interstate,  by  the  Federal  Government 
through  the  Interstate  Gommerce  Commission;  both  State  and  Federal 
Commissions,  however,  working  so  harmoniously  together  that  such 
supervision  and  regulation  shall  be  fair  and  yet  sufficiently  liberal 
and  flexible  as  to  assist  and  not  hinder  the  most  successful  operation 
of  such  public  utilities,  and  thereby  inspire  confidence  in  both  the 
owners  of  the  utilities  and  the  public  served,  that  reasonable  and 
proper  regulation  will  result  in  the  application  of  only  a  fair  and 
remunerative  rate  upon  the  capital  actually  invested  and  necessary 
under  economical  management,  and  insure  the  giving  of  the  very  best 
service  of  which  such  utilities  are  capable  and  that  such  payment 
should  demand,  and  to  this  end  we  believe  every  State  should  rec- 
ognize its  responsibility,  and  through  its  Legislature  clothe  its  Com- 
mission with  sufficiently  broad  powers  as  to  make  possible  that  result ; 
and,  we  believe  further,  that  each  citizen,  whether  a  member  of  a 
Commission  or  not,  will  be  rendering  his  State  a  most  valuable  service 
who  uses  his  influence  and  vote  to  this  end. 

An  examination  of  the  proceedings  of  this  Association  discloses  the 
fact  that  no  report  of  this  Committee  was  made  in  either  1913  or 
1914,  and  we  draw  the  conclusion  that  it  was — 

Firstly,  because  each  member  knew  the  jurisdictional  limitations 
of  his  own  Commission,  the  advantages  o<f  the  powers  enjoyed 
by  other  Commissions,  and  his  desire  that  the  powers  of  his 
own  Commission  be  increased,  and  that  it  was  but  a  waste  of 
time  to  talk  about  it. 

Secondly,  that  in  1912  a  good  report  was  submitted,  embody- 
ing numerous  important  questions,  that  a  roll  call  of  Commissions 
was  ordered  but  that  little  if  any  discussion  was  indulged  in, 
and  that  finally  a  motjpn  to  receive  the  report  and  print  the  same 
prevailed.  However,  this  same  examination  of  the  proceedings 
showed  that  in  1908  a  splendid  report  was  made  by  the  Com- 
mittee through  Hon.  H.  Warner  Hill,  of  Georgia,  and  again  in 
1910  the  Committee  reported  through  its  Chairman,  Professor 
B.  H.  Meyer,  of  Wisconsin,  now1  a  member  of  the  Interstate 
Commerce  Commission,  and  to  these  two  most  excellent  reports 
we  respectfully  direct  your  attention. 

In  view  of  the  fact  that  aside  from  the  preparation  of  a  complete 
digest  of  State  statutes  showing  what  the  powers  and  duties  of 
the  several  Commissions  are,  and  which  this  Committee  had  neither 
the  time  nor  means  at  its  disposal  to  prepare,  we  believe  an  extended 
report  could  hardly  be  made  that  would  not  encroach  upon  the  lines 
of  inquiry  made  by  other  Committees  to  whom  special  work  had  been 
assigned.  We  therefore  suggest  that  a  roll  call  of  States  be  made  and 
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that  a  general  discussion  of  such  subjects  as  relate  to  this  report  be 
then  had,  and  the  members  of  this  Committee  present  will  be  pre- 
pared to  join  in  such  discussion. 

Respectfully  -submitted, 

C.  L.  GLASGOW, 

Chairman. 

MILTON  J.  BRECHT. 
WILLIAM  M.  O.  DAWSON. 
BENJAMIN  F.  CLEAVES. 


Mr.  GLASGOW,  of  Michigan.  Gentlemen,  I  move  or  suggest  that 
no  discussion  taking  up  the  valuable  time  of  the  convention  on  this 
report  may  be  necessary,  and  I  move  that  it  be  accepted  and  printed 
as  part  of  the  proceedings  of  this  convention. 

Seconded. 

The  PRESIDING  OFFICER.  You  have  heard  the  motion.  Is  there  any 
discussion?  If  not,  all  favoring  the  motion  will  signify  by  saying 
Aye. 

The  motion  was  carried. 

The  PRESIDING  OFFICER.  I  don't  know  what  plan  President  Thorne 
had  with  reference  to  further  reports;  so  I  shall  simply  call  for  the 
committees  in  the  order  as  they  appear  here,  and  we  shall  hope  that 
some  of  the  other  committees  are  ready. 

Mr.  NILES,  of  New  Hampshire.  The  report  of  the  Committee  on 
Grade  Crossings  and  Trespassing  on  Railroads  was  laid  on  the  table 
to  be  recalled  at  any  time  by  the  chairman  of  the  committee,  and  if 
agreeable  to  you,  I  will  exercise  that  privilege  now.  I  will  move,  first, 
simply  that  the  report  be  received  and  printed,  and  I  will  then  present 
certain  resolutions  on  grade  crossing  elimination ;  but  I  will  move, 
first,  that  the  report  be  received  and  printed. 

The  motion  was  put  and  carried. 

Mr.  NILES,  of  New  Hampshire.  I  ask  the  unanimous  consent  for 
the  presentation  of  resolutions  in  line  with  the  recommendation  of 
the  committee's  report. 

The  PRESIDING  OFFICER.  Is  there  any  objection?  If  not,  we  will 
be  glad  to  hear  from  you,  Mr.  Niles. 

Mr.  NILES,  of  New  Hampshire.  I  offer  these  resolutions  and  move 
their  adoption : 

Resolved,  first,  that  it  is  the  opinion  of  this  Association  that  every 
state  should  have  legislation  providing  for  the  gradual  elimination  of 
grade  crossings: 

Second,  that  such  legislation  should  provide  for  the  apportionment 
of  the  expense  upon  some  basis  to  be  fixed  by  law,  in  such  manner 
that  the  equitable  proportion  of  such  expense  may  be  borne  by  those 
most  benefited  by  the  improvements  thus  made. 

Third,  that  the  Committee  on  Grade  Crossings  and  Trespassing  on 
Railroads,  when  appointed,  be  instructed  to  prepare  a  draft  of  a 
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grade  crossing  elimination  law  embodying  the  principles  above  set 
forth,  but  not  assuming  to  fix  the  basis  of  apportionment  of  expense 
or  the  rate  at  which  the  elimination  of  grade  crossings  shall  proceed ;. 
such  draft  when  completed  shall  be  sent  to  the  Secretary  of  this  Asso- 
ciation, who  shall  forward  a  copy  thereof,  together  with  a  copy  of 
these  resolutions,  to  each  Commission  entitled  to  membership  in  this 
Association. 

Now,  I  may  say  that  these  resolutions  have  the  approval  of  all  the 
members  of  the  committee  present,  who  are  Mr.  Walker,  of  New 
York,  and  Mr.  Gordon,  of  California ;  and  that  they  have  been  drawn 
with  a  view  to  bringing  the  subject  of  grade  crossing  elimination  and 
the  need  of  grade  crossings  legislation  to  the  attention  of  every  com- 
mission in  the  country,  and  suggesting  the  general  features  of  such 
legislation  on  which  all  are  agreed,  and  at  the  same  time  eliminating 
from  the  resolution  all  contentious  matter  in  the  committee's  report, 
particularly  the  question  of  the  proportion  in  which  the  expense  shall 
be  borne  by  the  railroads  and  the  public. 

One  point  which  might  be  a  subject  of  discussion  and  difference  of 
opinion  (although  I  hope  not),  is  that  the  legislation  should  provide 
for  an  apportionment  of  the  expense  upon  some  basis  to  be  fixed  by 
law.  That  is  to  say,  that  is  a  recommendation — of  course  this  is  not 
legislation,  and  we  know,  all  of  us,  from  attempts  to  get  legislation 
in  our  own  states,  what  a  long  way  it  is  from  legislation — but  it  is 
a  statement  of  our  opinion  as  a  body,  not  necessarily  unanimous, 
although  I  don't  know  why  it  should  not  be  unanimous,  that  the  stat- 
ute should  fix  the  basis  upon  which  the  expense  shall  be  borne,  instead 
of  leaving  it  to  be  fixed  by  the  Commission.  I  think  that  that  is  a 
very  important  and  a  very  valuable  provision  in  any  grade  crossing 
elimination  law.  I  think  there  is  no  task  which  the  Commission  can 
approach  with  more  reluctance,  and  with  more  sense  of  its  absolute 
inability  to  do  justice,  than  the  apportionment  of  the  expense  of  grade 
crossing  elimination  between  the  railroads  and  the  public. 

As  a  matter  of  fact,  there  is  no  logical  basis  upon  which  that  appor- 
tionment can  be  made,  and  all  that  the  Commission  can  do  is  to  sit 
down  and  guess  and  say,  "Well,  wie  will  make  it  thirty-five  to  the 
city  and  sixty-five  to  the  railroad,"  or  "we  will  make  it  sixty  and 
forty,"  or  "split  fifty-fifty" ;  and  perhaps  say  in  their  report  something 
to  justify  their  decision.  For  the  reasons  that  they  give  in  their 
report  will  not  be  the  reasons  which  cause  them  to  reach  their  decision, 
because  there  is  no  basis,  no  logical  basis,  upon  which  the  Commission 
can  determine  what  is  an  equitable  apportionment  of  expense. 

Commissioners  who  have  had  this  task — we  have  not  had  it — but 
commissioners  who  have  had  this  task  tell  me  it  is  the  most  repugnant 
task  that  is  laid  upon  them  and  one  in  which  they  feel  that  they  are 
acting  absolutely  arbitrarily  and  without  any  basis  for  the  formation 
of  their  judgment. 

Now,  I  think  that  we  will  gain  something  if  we  can  send  to  every 
State  Commission  these  resolutions  with  a  draft  of  something  that 
might  be  called  a  model  crossing  elimination  law,  which  would  be 
very  brief,  which  would  provide  for  a  gradual  elimination,  which 
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•would  provide  for  an  apportionment  of  expense  upon  some  basis  to  be 
"fixed,  but  not  to  be  stated,  as  is  here  specifically  provided, — not  to  be 
stated  in  the  draft  Act,  but  to  be  left  blank  to  be  filled  in  by  each  state 
-according  to  its  own  judgment. 

Mr.  JACKSON,  of  Wisconsin.  I  second  the  motion,  and  I  would  like 
to  be  heard  on  it.  The  matter  is  of  such  importance  to  every  state  in 
the  Union  and  to  all  the  railroads  of  the  Union,  and  the  elimination  of 
grade  crossings  is  of  so  much  importance,  that  I  feel  that  every  pos- 
sible encouragement  to  legislation  along  that  line  should  be  given. 
I  am,  therefore,  going  to  vote  in  favor  of  the  resolution,  although  the 
resolutions  are  in  themselves  more  or  less  of  a  criticism  of  the  statutes 
in  force  in  the  state  from  which  I  come.  We  have  a  very  difficult  task 
there.  All  grade  crossings  may  be  eliminated  in  the  State  of  Wis- 
consin, and  the  statutes  provide  for  the  cost  of  the  elimination  being 
apportioned  between  the  railroad  and  the  municipalities,  which  may 
include  a  county,  city,  town  or  village.  The  county  could  only  be  in- 
terested where  there  are  county  roads.  No  proportion  of  the  expense 
is,  as  it  is  in  Massachusetts,  assessable  to  the  state,  although  the  law 
as  originally  suggested  in  the  legislature  did  provide  for  a  part  pay- 
ment by  the  State  of  Wisconsin.  But  for  reasons  which  were  political 
that  was  eliminated,  and  the  law  now  provides  for  it  being  assessed  on 
the  town  in  which  the  road,  or  the  city  in  which  the  roads,  or  the 
village  in  which  the  roads  where  the  grade  crossings  cross,  paying  a 
proportion,  which  proportion  must  be  fixed  by  the  Railroad  Commis- 
sion. It  also  provides  that  if  there  is  a  street  railroad  or  interurban 
interested  in  the  grade  separation,  part  of  the  expense  may  be  pro- 
portioned to  the  street  car  company  or  the  interurban  company. 

That  is  the  way  the  law  stood,  and  grade  crossings  throughout  the 
City  of  Milwaukee  are  in  course  of  elimination.  In  Wisconsin  not 
only  has  that  occurred  in  Milwaukee,  but  in  several  cities,  like  Eau 
Claire,  La  Crosse  and  other  places ;  and  many  country  grade  crossings 
Tiave  been  eliminated  where  part  of  the  expense  has  been  placed  upon 
the  town.  The  proportions,  as  they  have  been  determined  by  the  Com- 
mission, may  or  may  not  have  been  somewhat  arbitrary.  There  are 
many  decisions  by  the  Commission  in  Wisconsin  on  the  proportion  and 
fixing  the  proportion,  and,  as  I  say,  this  resolution  may  perhaps  be 
taken  as  a  criticism  of  the  law  in  Wisconsin,  which  Mr.  Niles  says 
makes  the  basis  of  proportion  arbitrary.  Still  in  that  connection  I 
might  suggest  that  if  the  legislature  is  to  fix  the  proportion,  the  legis- 
lature must  act  somewhat  arbitrarily  also;  but  it  would  be  perhaps 
easier  on  the  Commission  if  the  responsibility  of  arbitrary  action  could 
be  shifted  to  the  shoulders  of  a  wise  legislature  instead  of  being  left 
with  the  Commission. 

We  have  in  Wisconsin  a  very  serious  complication  of  the  law,  how- 
ever, brought  about  by  the  last  legislature,  in  what  is  known  as  the 
Northwestern  Depression  cases  in  the  City  of  Milwaukee.  The  Mil- 
waukee Road,  the  Chicago,  Milwaukee  and  St.  Paul  Railway,  were 
•ordered  to  depress  their  tracks  throughout  the  northwest  part  of  the 
City  of  Milwaukee,  which  go  through  a  large  part  of  industrial  Mil- 
waukee, which  is  connected  by  side  tracks — whether  private  tracks  or 
public  side  tracks,  is  a  question  not  fully  yet  determined  in  Wisconsin — 
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those  industries  have  been  left,  or  will  be  left,  without  any  connection 
between  their  plants  and  the  main  line  of  the  Chicago,  Milwaukee  and 
St.  Paul  Railway  Company. 

The  expense  of  the  actual  separation  of  the  grades  at  the  street 
•crossings  has  been  apportioned  between  the  City  of  'Milwaukee,  the 
street  car  company  and  the  railroad.  The  order  of  the  Commission 
was  to  the  effect  that  if  the  railroads  were,  under  the  laws  of  Wis- 
consin, required  to  restore  the  connection  with  the  industry  tracks 
(which  expense  will  amount  to,  as  variously  estimated,  from  a  million 
to  two  or  three  million  or  more,  in  addition  to  the  other  grade  separa- 
rations),  then  that  that  extra  expense  should  be  proportioned  equally 
between  the  City  of  Milwaukee  and  the  Chicago,  Milwaukee  and  St. 
Paul  Railway.  The  validity  of  that  part  of  the  order  of  the  Com- 
mission was  seriously  questioned.  The  legislature  passed  an  act  to 
the  effect  that  if  any  industry  having  track  connection  with  the  Chicago, 
Milwaukee  and  St.  Paul — of  course  the  railroads  are  not  mentioned  in 
the  act,  a  general  act — should  petition  within  ninety  days  to  the  Rail- 
road Commission  of  Wisconsin,  the  Railroad  Commission  should,  if 
it  saw  fit,  order  the  re-connection — the  words  being  "if  it  were  prac- 
ticable"— and  then  that  the  expense  of  this  re-connection  should  be 
proportioned  between  the  industry  and  the  railroad  company;  and  if 
the  Railroad  Commission  should  find — and  they  are  required  to  make  a 
special  finding — that  the  City  of  Milwaukee  is  benefited,  then,  in  a 
proportion  of  that  benefit  the  City  of  Milwaukee  should  pay  part  of 
the  expense.  The  Act  created  considerable  of  a  furore.  The  Governor 
signed  the  Act  finally,  with  a  statement  of  his  construction  of  the  Act, 
practically  to  the  effect  that  the  City  of  Milwaukee  could  not  be  said 
to  be  benefited  unless  some  of  the  industry  tracks  to  be  connected  did 
in  themselves  cross  public  streets  of  the  City  of  Milwaukee.  That, 
however,  is  not  binding  on  the  Commission. 

So  the  question  will  shortly  come  before  the  Railroad  Commission, 
and  if  any  of  you  people  think  you  are  having  trouble  about  propor- 
tioning things  in  grade  separation  cases,  I  refer  you  for  a  little  com- 
fort to  the  last  law  passed  by  the  legislature  of  the  State  of  Wisconsin, 

So  while  I  am  going  to  vote  for  these  resolutions,  because  I  think 
they  are  very  important,  I  am  sure  everybody  will  understand  that 
when  I  am  doing  so,  that  I  am  not  in  any  way  criticising  the  arbitrary 
power  which,  has  been  left  to  the  Commission  of  the  State  of  Wis- 
consin, nor  criticising  the  policy  of  the  State  of  Wisconsin.  But  I  shall 
vote  for  it,  because  it  is  important,  and  is  one  of  the  great  things  that 
•must  be  accomplished  in  the  years  to  come  in  this  country. 

Mr.  EDGERTON,  of  California.  Briefly,  just  two  suggestions.  I  want 
to  ask  Mr.  Niles  before  we  conclude  the  question, — first,  whether  he 
thinks  the  legislature  or  the  Railroad  Commission  can  most  intelligently 
determine  this  question.  Aside  from  this  difficulty,  I  think  that  ought 
to  be  the  determining  factor. 

Next,  I  want  to  make  this  suggestion,  that  in  the  west  particularly, 
and  certainly  in  California,  the  elimination  of  grade  crossings  that  now 
•exist  is  one  thing,  and  another  thing  is  the  creation  of  more  grade 
crossings  in  new  country  where  railroads  are  being  built.  Now,  that 
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is  a  situation  that  must  be  taken  .care  of.  It  is  well  enough  to  talk 
about  eliminating  grade  crossings  we  now  have;  but  if  you  are  con- 
fronted with  railroad  building  where  more  are  being  created  than  it 
is  possible  to  eliminate,  you  have  a  condition  which,  in  my  judgment, 
will  have  to  be  taken  care  of  in  any  bill  that  is  enacted  by  a  legislature. 
The  moment  that  is  made  elastic  enough  to  cover  the  case  of  a  railroad' 
which  is  building,  and  which  of  financial  necessity  must  have  grade 
crossings  or  not  be  built,  you  are  going  to  have  it  thrust  back  on  your 
Commission  anyway,  because  the  moment  you  provide  that  elasticity 
you  have  got  to  put  in  the  discretion  of  the  Commission.  So  you  will 
not  escape  one  bit  of  the  burden,  and  I  think,  regardless  of  the  diffi- 
culties that  a  railroad  commission  has  to  deal  with,  all  the  matters 
concerning  grade  crossings  all  the  time,  that  the  Commission  is  far 
more  able  to  settle  the  matter  than  any  legislature. 

I  would  like  to  ask  Mr.  Niles  what  he  thinks  about  that  particular 
phase  of  the  situation. 

Mr.  NILES,  of  New  Hampshire.  What  I  think  about  that  phase  of 
the  situation  is  this.  I  would  a  great  deal  rather  the  legislature  would 
attempt  the  impossible  than  to  attempt  it  myself.  I  think  that  we  will 
get  along  a  great  deal  better  as  a  practical  matter  if  it  is  settled  once 
for  all  by  legislation.  I  would  rather  have  it  that  way  in  my  state 
than  if  we  have  to  take  it  up  and  settle  it  each  time  with  no  rational 
basis  upon  which  to  settle  it.  Take  the  situation  in  my  own  state,  and 
I  am  not  afraid  to  criticise  the  policy  in  my  -own  state,  if  our  present 
legislature  can  be  regarded  the  policy  of  the  state.  In  New  Hampshire 
any  city  or  town  can  vote  to  require  a  railroad  to  separate  grades  at 
any  or  all  of  its  crossings,  and  the  railroad  does  the  paying,  the  rail- 
road pays  the  whole  expense.  There  is  an  appeal  to  the  Commission! 
I  am  glad  to  say  that  since  the  Public  Service  Commission  has  been  in- 
existence  no  city  or  town  has  taken  advantage  of  that  provision,  but 
I  don't  know  what  we  would  do  if  that  question  was  put  up  to  us. 
Suppose  there  was  a  little  town  here  with  two  or  three  thousand  in- 
habitants, with  four  or  five  crossings,  that  should  vote  to  require  the 
railroad  to  eliminate  all  those  crossings,  and  the  railroad  should  appeal 
to  us ;  how  are  we  going  to  decide  whether  that  ought  to  be  done  or 
not?  There  are  cities  of  thirty-five  to  seventy-five  thousand  inhabitants 
with  twenty,  forty  or  fifty  grade  crossings,  and  we  cannot  require  their 
elimination.  We  cannot  certainly  require  a  bankrupt  railroad  (and  our 
only  railroad  is  bankrupt),  to  undertake  to  eliminate  grade  crossings 
that  run  into  the  millions.  What  shall  we  do?  Shall  we  say  that  it 
is  unreasonable  to  require  it  in  the  village  if  it  is  not  done  in  the  city? 
Shall  we  say  it  is  reasonable  to  spend  a  few  thousand  dollars  in  the 
village,  and  that  it  would  be  unreasonable  to  spend  it  in  the  city  ?  I  do 
not  know  any  basis  on  which  you  can  decide  fairly  and  with  the 
exercise  of  anything  that  I  can  call  judgment,  such  a  question  as  that. 

Mr.  McKAY,  of  Oklahoma.    How  is  the  legislature  going  to  do  it? 

Mr.  NILES,  of  New  Hampshire.  By  main  strength,  and  when  it  is 
done  that  is  the  end  of  it ;  and  I  think  this  is  a  measure  of  self  protec- 
tion we  ought  to  adopt. 

Mr.  GLASGOW,  of  Michigan.  I  have  considerable  sympathy  with 
the  gentleman  from  Wisconsin;  and  I  think  as  many  of  you  as  have 
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had  experience  in  the  larger  cities,  in  attempting-  to  separate  grades, 
would  also  sympathize  with  him.  The  Michigan  Commission  has 
spent  a  large  portion  of  the  last  eighteen  months  in  the  City  of  Detroit 
in  an  endeavor  to  formulate  some  plan  for  the  separation  of  grades  of 
the  Grand  Trunk  Railroad;  not  by  depressing  them  as  stated  by  the 
gentleman  who  preceded  me,  but  by  elevating  them,  and  this  work 
will  involve  an  expenditure  of  three  and  a  half  million  dollars.  The 
city  petitioned  for  the  separation  of  grades,  but  it  was  later  hinted 
that  there  was  politics  in  the  movement,  and  after  certain  steps  had 
been  taken  the  city  appeared  to  lose  interest.  The  engineering 
problem  is  not  a  small  one.  Shippers  along  the  line  of  the  road 
proposed  to  be  elevated,  whose  service  tracks  are  to  be  molested  by 
such  elevation,  have  joined  in  a  protest  to  the  Commission;  and  taking 
everything  into  consideration  I  am  convinced  if  a  statutory  enactment 
can  be  passed  that  will  direct  just  how  the  separation  could  be  effected 
you  will  have  relieved  yourself  of  a  great  burden. 

Now,  as  to  the  second  phase,  referred  to  by  my  friend  from  Cali- 
fornia, namely,  the  prevention  of  grade  crossings,  in  the  future  in 
Michigan,  which  is  the  home  of  the  automobile,  and  which  has  con- 
tributed so  largely  to  the  increase  in  the  number  of  accidents  on  grade 
crossings,  we  have  taken  a  forward  step.  We  secured  from  the 
legislature  at  the  last  session  the  enactment  of  a  law  prohibiting  the 
construction  of  grade  crossings  outside  of  municipalities  until  a  map 
of  the  same  have  been  approved  by  them.  In  other  words,  we 
firstly  determine  whether  a  grade  crossing  should  be  constructed ; 
secondly,  where ;  and  thirdly,  how. 

We  have  endeavored  to  go  as  far  as  we  can  in  caring  for  future 
grade  crossings.  In  certain  points  the  construction  of  grade  crossings 
cannot  be  avoided,  and,  therefore,  we  endeavor  to  surround  them  with 
the  largest  measure  of  safety  possible.  So,  if  parties  desiring  grade 
crossings  want  them  vacated  where  in  the  judgment  of  the  Commis- 
sion the  view  is  not  good  or  for  other  and  sufficient  reason  the  Com- 
mission refuses  permission — and  in  case  of  such  disagreement  the 
assistance  of  the  State  Highway  Commissioner  is  required ;  but  no> 
grade  crossing  can  be  made  hereafter  until  after  it  has  the  approval 
of  the  Commission  as  to  its  location  and  all  of  the  conditions  surround- 
ing its  construction. 

Therefore  I  am  going  to  vote  in  favor  of  the  resolution. 

Mr.  CARR,  of  New  York.  I  understand  that  what  Mr.  Niles  wants-' 
the  legislature  to  do  is  to  decide  who  pays  for  the  crossing  or  the 
proportion,  that  is,  as  between  the  railroad,  the  municipality  and  the 
state.  That  is.  I  think,  the  most  essential  thing.  The  Commission  is 
the  one  that  should  decide  positively  whether  there  shall  be  or  shall 
not  be  a  grade  crossing.  But  the  difficulty  as  to  the  apportioning  of 
the  expense  is  one  which,  I  quite  agree  with  Mr.  Niles,  it  is  practically 
impossible  for  the  Commission  to  determine.  Different  localities  will 
have  different  interests;  different  commissioners  will  have  perhaps 
different  interests.  But  we  find  in  New  York,  where  we  have  a  very 
excellent  grade  crossing  law,  and  where  the  legislature  fixes  the  pro- 
portion of  expense  as  between  the  state,  municipalities  and  the  rail- 
roads, that  our  greatest  difficulty  is  in  getting  enough  money  from 
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the  state  to  keep  up  with  the  applications  that  are  made  for  the  estab- 
lishment or  elimination  of  grade  crossings.  I  thought  possibly  when 
I  had  an  opportunity  to  say  something  about  the  work  that  the  New 
York  Commission  was  doing  I  might  mention  grade  crossing  matters, 
rather  than  do  it  at  this  time ;  because  we  have  some  most  interesting 
problems,  and  are  doing  some  very  fine  work  I  think  in  that  respect. 

Mr.  DUNCAN,  of  Indiana.  We  have  had  in  Indiana  some  experience 
with  grade  crossings.  Under  a  statute  empowering  the  Commission 
so  to  do,  we  have  required  the  railroads  to  furnish  us  a  photograph  of 
every  crossing  outside  of  incorporated  towns  and  cities.  We  find  on 
the  return  of  these  photographs  that  the  grade  crossings  in  Indiana 
outside  of  the  towns  and  cities  are  right  at  seven  thousand.  The 
grade  crossings  in  the  towns  and  cities  of  Indiana  amount  to  some- 
thing more  than  ten  thousand.  We  would  have  grade  crossings  all 
over  the  state  in  the  neighborhood  of  seventeen  thousand.  We  have 
a  law  that  empowers  the  Commission  to  order  the  elimination  of  grade 
crossings  or  the  separation  of  grades,  and  our  law  fixes  the  proportion 
by  which  it  shall  be  paid.  In  Indiana  the  railroad  pays  seventy-five 
per  cent,  of  the  cost  of  the  separation  of  the  grades,  and  the  counties 
pay  twenty-five  per  cent.  However,  I  do  not  regard  that  as  being 
highly  important.  Momentarily  it  would  appear  to  be,  but  I  think 
we  must  all  come  to  the  conclusion  that  ultimately  the  people  pay  the 
whole  bill.  There  is  no  escape  from  the  proposition  that  the  users  of 
the  railroad  must  give  it  sufficient  revenues  to  make  these  improve- 
ments. 

We  have  abolished  a  number  of  grade  crossings  in  Indiana  since 
I  have  been  upon  that  Commission ;  and  the  cheapest  one  that  we  have 
made  cost  twelve  thousand,  five  hundred  dollars.  The  most  expensive 
one  cost  one  hundred  and  fifty-four  thousand  dollars.  You  can  see 
that  it  runs  into  hundreds  of  millions  of  dollars  to  separate  the  grade 
crossings  of  the  State  of  Indiana.  As  a  practical  proposition,  it  is 
not  feasible ;  but  as  a  proposition  having  in  mind,  or  keeping  in  mind, 
a  progressive  development  of  an  undesirable  condition  that  a  com- 
munity for  generations  must  engage  in  to  relieve  a  trouble,  it  is 
worthy  of  our  consideration.  We  are  taking  away  the  most  dangerous 
crossings  that  are  found  in  our  state,  and  requiring  the  elimination 
of  those;  but  we  are  proceeding  with  the  utmost  caution.  That  is 
one  danger  of  state  regulation ;  we  are  too  likely  to  jump  to  the  con- 
clusion that  the  railroad  or  the  utility  must  do  this,  and  forget  that 
the  revenues  with  which  they  do  it  must  come  from  the  pockets  of  the 
people.  We  can  not  only  bankrupt  every  railroad  in  Indiana,  but  we 
can  bankrupt  the  state  itelf ,  by  an  unwise  administration  of  the  elimina- 
tion-of-grade-crossings  laws. 

But  now  we  have  a  number  of  other  laws  that  are  worthy  of  con- 
sideration on  that  subject.  Something  has  been  mentioned  about  new 
crossings.  We  have  a  law  something  similar  to  the  one  mentioned  by 
the  gentleman  from  Michigan.  No  new  highway  can  be  extended 
across  a  railroad  in  Indiana  without  first  obtaining  the  consent  of  the 
Public  Service  Commission  of  that  state.  We  also  have  an  act  that 
empowers  the  Commission  to  consolidate  crossings.  For  instance,  if 
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there  are  two  bad  crossings  a  mile  apart,  we  have  the  power  to  con- 
demn the  right  of  way,  to  appropriate  it,  and  bring  the  two  to  the 
center,  or  take  one  to  the  other,  and  thus  eliminate  the  expense  of 
one  crossing.  That  is  a  useful  law. 

We  also  have  a  law  enacted  by  the  last  legislature  that  is  not  more 
than  three  sections  long,  but  is  very  useful  in  our  state.  It  is  a  law 
empowering  the  Commission  to  require  the  installation  of  flagmen, 
gatemen,  gongs  or  alarms  at  highway  crossings  the  view  of  which  is 
obstructed — the  traveler's  view  of  which  is  obstructed.  It  also  gives 
the  railroad  company  the  right  of  eminent  domain  to  condemn  the 
obstruction.  It  was  mentioned  here  the  other  day  or  yesterday,  per- 
haps, about  railroads  or  public  highways  that  approached  the'  railroad 
at  acute  angles.  Here  is  a  hedge  fence,  here  is  a  barn,  here  is  some 
other  obstruction  that  obstructs  the  view  of  the  traveler  approaching 
the  railroad  crossing.  Under  this  last  act  the  railroad  company  can 
condemn  the  obstruction,  pay  for  it,  and  remove  it,  thus  removing  the 
difficulty.  If  it  declines  to  do  that,  then  the  Commission  is  empowered 
to  require  it  to  establish  gongs,  bells  or  gates,  or  take  such  other  pre- 
caution within  the  words  of  the  statute  as  we  think  the  necessities  ot 
the  occasion  require.  That  is  a  very  useful  law. 

I  heard  a  case  of  that  kind  recently,  and  found  the  railroad  ready 
to  demonstrate  a  new  sort  of  gong — perhaps  many  of  you  have  noticed 
it,  but  it  was  the  first  time  that  my  attention  had  been  called  to  that 
instrument.  It  is  called  an  auto  flag.  It  has  an  erect  post  running  up 
as  high  as  you  want  it,  say  ten  feet,  and  an  arm  extending  horizontally 
say  six,  eight,  or  ten  feet.  You  can  get  them  whatever  length  you 
want.  In  the  erect  post  is  an  ordinary  alarm  bell,  or  gong,  and  swing- 
ing from  the  arm  is  a  large  disc  painted  red.  On  the  disc  are  the 
words  "Railroad  Crossing."  Now,  that  works  automatically.  The 
alarm  bell  is  the  usual  gong,  or  alarm.  In  the  day  time,  when  a  train 
approaches  the  gong  in  the  upright  column  rings  automatically,  and  the 
red  disc  waves  back  and  forth  as  an  alarm  or  warning, — "Railroad 
Crossing"  right  in  the  face  of  the  traveler.  At  night,  by  the  automatic 
adjustment  of  that  instrument,  the  red  disc  is  lighted  by  an  electric 
light,  and  you  have  swinging  there  this  lighted  disc,  "Railroad  Cross- 
ing" ;  and  it  occurred  to  me  it  was  the  best  device  I  had  seen. 

But  even  the  installation  of  those  devices  at  all  the  dangerous  cross- 
ings of  Indiana  is,  as  a  matter  of  economy  to  the  state  and  the  cor- 
poration, prohibitive  at  this  time.  They  cost  three  hundred  and  forty- 
five  dollars,  the  simplest  kind  of  an  auto  flag  you  can  get.  Now, 
spread  that  over  seventeen  thousand  crossings,  and  you  have  a  danerer- 
ouslv  large  debt  for  any  community.  Those  are  the  lines  that  we  have 
touching  that  problem.  ('Applause.) 

Mr.  MILLER,  of  Oregon.  I  am  very  much  in  harmony  with  the 
spirit  of  the  resolutions  which  have  been  introduced  here;  and,  like 
the  gentleman  who  has  just  preceded  me,  it  seems  to  me  that  the  mat- 
ter of  apportioning  the  cost  is  not  so  vital  itself  as  a  law  upon  the 
statute  books  which  will  give  somebody  the  authority  to  eliminate  dan- 
gerous grade  crossings. 
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In  the  State  of  Oregon  we  have  no  such  law.  We  have,  however,, 
a  law  which  gives  our  Public  Service  Commission  jurisdiction  over 
the  installation  of  all  new  grade  crossings,  whether  (installed  by 
county,  city  or  railroad. 

We  also  have  upon  our  statute  books,  and  have  had  for  many  years, 
a  law  authorizing  our  Commission  to  install,  or  order  installed,  safety 
devices.  The  character  of  safety  device  just  described  by  the  gentle- 
man from  Indiana  has  been  in  use  for  some  years  in  our  state,  and 
we  have  a  great  many  of  them  on  our  dangerous  crossings. 

It  seems  to  me  that  the  material  thing  here  is  the  conservation  of  the 
greatest  resource  that  any  state  has,  and  that  is  its  citizenship. 

If  we  are  going  to  permit  these  dangerous  grade  crossings  to  con- 
tinue in  future  without  endeavoring  to  protect  human  life,  we  are 
certainly  wasting  the  resources  of  the  state.  As  a  member  of  the 
Public  Service  Commission  from  Oregon,  I  hope  that  this  Association 
will  go  on  record  as  favoring  the  elimination  of  present  grade  cross- 
ings in  so  far  as  it  is  possible  to  eliminate  them,  and  that  some  model 
law  may  be  presented  for  consideration. 

I  take  issue  slightly  with  the  resolutions  as  to  the  advisability  of 
the  legislature  guessing  at  what  should  be  a  just  apportionment  of 
the  cost.  The  legislature  does  not  know  who  the  interested  parties 
will  be.  It  may  be  a  city,  it  may  be  a  county,  it  may  be  a  state,  it  may 
be  joint  service  by  two  railroads  or  a  street  car,  and  a  steam  railroad 
or  electric  railroad,  and  there  are  other  interests;  private  parties  may 
be  interested.  We  have  in  the  city  of  Portland,  which  is  the  largest 
city  of  our  state,  elimination  at  the  present  time  by  depression  of  the 
O.  W.  R.  and  N.  tracks  through  the  eastern  part  of  the  city,  whereby 
the  railroad  company,  through  private  agreement  made  with  the  City 
of  Portland,  bears  sixty  per  cent,  of  the  cost  of  depression  of  the 
track ;  the  city,  twenty  per  cent. ;  and  the  abutting  property  for  a 
certain  distance  on  each  side  of  the  line,  twenty  per  cent.  Whether 
that  is  a  just  proportion  or  not,  or  whether  it  is  just  to  require  private 
property  to  pay  any  portion  of  the  expense,  I  am  not  able  to  say ;  but 
if  the  private  property  is  benefitted  by  the  elimination  of  the  grade 
crossings,  it  seems  to  me  that  someone  with  proper  authority  should 
have  the  right  to  say  just  what  proportion  of  the  burden  shall  be 
borne  by  the  interested  parties. 

Like  my  friend  from  New  Hampshire,  I  would  be  very  glad  indeed 
to  shift  the  burden;  I  don't  want  to  see  it  placed  upon  my  shoulders. 
But,  nevertheless,  if  by  adding  an  additional  burden  to  our  Commis- 
sions we  can  assist  in  the  elimination  of  dangerous  grade  crossings 
and  remove  some  of  the  hazards  that  now  confront  the  travelling- 
public  both  on  the  highways  and  the  railroads,  I  should  be  very  glad 
indeed  to  bear  my  burden  as  best  I  can.  But  I  want  to  see  the  greatest 
resource  this  nation  possesses  conserved  to  the  greatest  possible 
degree. 

Mr.  GORDON,  of  California.  In  discussing  this  matter  with  my 
fellow  committee  men  concerning  which  party  should  bear  the  ex- 
pense of  separation  of  grades,  I  arrived  at  the  conclusion  that  the 
state  should  settle  that  matter,. — for  this  reason.  I  am  going-  to  read 
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to  you  gentlemen  a  record  taken  at  twelve  important  grade  crossings 
during  the  year  1913.  The  observations  were  taken  by  the  Southern 
Pacific  Company  and  the  Pacific  Electric  Railroad  Company.  At  those 
twelve  important  grade  crossings  of  California  here  is  the  record.  In 
one  day  there  were  motor  vehicles  16,522  that  crossed;  there  were 
teams,  4,246;  there  were  pedestrians,  4,528 — a  total  crossing  that  one 
day  at  those  twelve  crossings  of  25,296.  Of  those  25,296  this  is  the 
record  concerning  the  care  they  used  in  crossing  those  dangerous 
crossings : 

Stopped  and  looked  in  both  directions,  35 ;  kept  moving  and  looked 
in  both  directions,  8,950;  kept  moving  and  looked  in  one  direction, 
1,694;  kept  moving  and  looked  straight  ahead,  14,617.  (Laughter.) 

Now,  Mr.  Chairman,  in  a  case  like  this  where  human  life  is  at  stake, 
that  the  taxpayers  are  those  gentlemen  that  stop  and  look  or  at  least 
look  in  both  directions,  and  the  fourteen  thousand  that  went  across 
and  didn't  look  either  way  pay  no  taxes.  And  for  that  reason  I 
would  prefer  that  the  state  legislature  of  California  proportion  the 
expense  with  a  view  to  preserving  the  life  of  those  people  that  pay 
taxes,  and  not  the  Railroad  Commission,  and  for  that  reason  I  am  in 
favor  of  the  state  looking  after  the  railroad  crossings. 

Mr.  LEWIS,  of  Washington.  That  portion  of  Mr.  Niles's  resolution 
dealing  with  the  apportionment  to  be  fixed  by  the  legislature  would 
appear  to  me  to  be  hard  to  enforce  in  some  instances.  I  have  in  mind 
a  case  in  our  own  state  where  the  municipality  had  exceeded  the  con- 
stitutional limits  of  indebtness  and  prohibited  by  law  from  increasing 
its  debt — had  no  money  in  the  treasury.  They  have  a  very  dangerous 
condition  there,  a  crossing  that  should  be  eliminated.  It  is  apparent  it 
will  have  to  be  eliminated  in  the  very  near  future,  but  some  means 
will  have  to  be  arranged  to  take  care  of  the  expense. 

Now,  if  the  expense  was  apportioned  by  the  state,  it  would  put 
that  municipality  in  a  very  awkward  position.  We  have  in  our  state 
five  thousand  grade  crossings.  We  have  had  engineers  out  in  the  field 
making  sketches  of  all  the  crossings.  These  sketches  show  the  dis- 
tance of  view  in  each  direction,  also  recommendations  as  to  the  best 
means  of  eliminating  the  dangerous  condition.  It  is  our  intention 
when  these  sketches  are  completed  to  take  them  up  with  each  railroad, 
and  I  think  perhaps  the  majority  of  the  engineers'  recommendations 
can  be  made  a  matter  of  stipulation  without  the  necessity  of  a  hearing. 

Mr.  THELEN,  of  California.  Mr.  Chairman,  I  am  under  the  dis- 
agreeable necessity  of  exposing  my  fellow  commissioner.  The  reason 
why  Commissioner  Gordon  is  in  favor  of  having  the  legislature  declare 
in  definite  and  fixed  terms  what  percentage  of  the  expense  shall  be 
apportioned  to  the  railroad  and  what  to  the  public  is  because  he  has 
been  put  in  the  unfortunate  position,  in  most  of  our  grade  crossing 
cases,  of  hearing  those  cases  and  then  sitting  as  a  Solomon  to  deter- 
mine what  percentage  of  the  cost  shall  be  apportioned  to  the  railroad 
and  what  to  the  public  authorities.  Of  course  it  would  be  easier  if 
the  legislature  would  solve  these  problems  for  us.  I  agree  with  my 
fellow  commissioner  in  the  first  of  these  resolutions,  which  is  that 
grade  crossings  shall  be  gradually  eliminated.  I  think  we  all  agree  to 
that  resolution. 
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The  second  resolution,  as  I  understand  it,  expresses  a  desire  that 
the  expense  of  these  crossings  shall  be  apportioned  by  the  legislature,, 
that  the  legislature  shall  establish  a  fixed  rule  which  shall  specify  not 
merely  who  shall  pay  a  portion  of  the  expense,  be  it  the  rairoads  alone 
or  the  railroads  and  the  cities,  or  the  railroads  and  the  cities  and 
counties  and  the  state,  but  also  that  the  law  shall  rigidly  determine 
what  percentage  shall  be  apportioned  to  the  various  parties. 

The  chief  argument  that  has  been  presented  here  in  favor  of  this 
rigidity  is  that  it  is  a  hard  job  for  the  members  of  the  Railroad  or 
Public  Service  Commissions  to  do  this  Avork  and,  therefore,  the  legis- 
lature should  do  it.  Now,  I  am  thoroughly  and  heartily  in  favor  of 
the  provision  to  the  effect  that  a  method  of  apportionment  of  the  ex- 
pense shall  be  prescribed  by  the  legislature,  but  I  am  entirely  opposed 
to  having  the  legislature  prescribe  the  entire  details  with  all  their 
rigidity,  which  to  my  mind  is  absolutely  opposed  to  sound  principles  of 
public  utility  regulation. 

Our  statute  here  in  California  is  drawn  on  the  theory  that  when  you 
have  a  body  of  trained  men  appointed  as  commissioners,  those  men. 
should  solve  the  difficult  problems  of  public  utility  regulations.  I  think 
it  is  far  wiser  to  have  the  legislature  pass  a  statute  conferring  general 
powers  upon  a  railroad  commission,  and  then  let  the  commission  work 
out  the  details,  than  it  is  to  have  the  commission,  before  it  ever  starts 
its  labors,  have  its  hands  rigidly  tied.  That  is  the  theory  which  under- 
lies the  entire  California  Public  Utilities  Act,  and  the  theory  which  I 
believe  underlies  nearly  all  recent  public  utility  regulation. 

So  I  think  after  all  that  we  had  better  take  this  burden.  I  am  will- 
ing, as  a  member  of  a  Railroad  or  Public  Service  Commission,  to  work 
out  these  problems.  The  commission  can  work  them  out  in  each 
case  after  careful  hearing  and  careful  investigation. 

So  I  would  like  to  make  a  suggestion, — I  don't  know  whether  or 
not  my  brother  commissioner  who  is  trying  to  dodge  the  responsibility 
will  favor  it  or  not;  but  would  it  not  be  possible,  instead  of  having 
the  rigid  resolution  that  was  suggested  as  number  two,  to  say,  simply 
that  we  favor  legislation  which  shall  designate  the  method  of  appor- 
tioning the  expense?  If  that  is  done,  then  in  a  state  like  California, 
which  wishes  to  leave  the  problem  to  the  Railroad  Commission  to 
work  out  on  the  facts  of  the  case,  our  case  falls  within  the  rule.  If 
in  some  other  state  the  legislature  wishes  to  prescribe  a  definite  per- 
centage of  the  expense  to  be  borne  by  the  interested  parties,  that  case 
also  falls  within  the  rule.  In  other  words,  we  will  allow  the  states,  each, 
one  of  them,  to  work  out  its  particular  problem  just  as  every  state 
desires  to  have  it  worked  out.  If  the  chairman  of  the  committee  and 
my  worthy  fellow  commissioner  will  accept  that  suggestion,  I  think 
the  other  members  of  the  California  Commission  and  myself  will 
gladly  vote  for  the  resolution. 

Mr.  GORDON,  of  California.  I  am  very  sorry  that  our  worthy  Presi- 
dent finds  objection  to  that  resolution.  The  reasons  I  have  taken  the 
ground  I  have  are  two,  principally.  First,  I  would  rather  have  the 
legislature  assume  that  burden  than  have  any  railroad  commission. 
I  think  the  railroad  commissions  of  this  country  should  absolutely  be, 
in  possession  of  the  power  to  say  whether  those  crossings  should  be 
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separated  or  remain  as  grade  crossings,  but  when  you  come  down  to 
the  apportionment  of  the  expense  of  those  crossings  this  condition  will 
arise :  It  means  that  people  who  pay  taxes  in  the  various  municipalities 
and  counties  of  the  state  will  have  to  contribute  their  proportion  of 
separating  those  grades,  there  is  no  question  about  that. 

There  is  another  thing  that  has  been  mentioned  by  a  number  of 
speakers, — that  if  the  railroads  are  put  to  this  enormous  expense,  it 
means  increased  rates.  If  you  give  the  Commission  the  absolute  power 
to  say  whether  this  grade  shall  be  separated  or  not,  I  think  that  is 
sufficient.  But  when  you  come  down  to  lay  the  burden  of  the  tremen- 
dous expense  that  is  in  view,  and  of  course  it  means  in  the  end  that 
for  generations  to  come  you  must  see  that  those  grades  are  separated 
for  the  preservation  of  human  life,  whether  all  the  travelers  desire  to 
have  their  lives  preserved  or  not,  I  am  not  going  so  far  as  to  combat 
at  this  time,  I  would  rather  the  legislature  should  assume  that  burden 
than  any  commission,  the  California  Railroad  Commission  included, 
and  that  is  the  reason  that  resolution  should  stand. 

Mr.  NILES,  of  New  Hampshire.  I  would  like  to  suggest  to  Mr. 
Thelen  that  his  object  can  be  accomplished  by  an  amendment  to  the 
second  action,  which  simply  strikes  out  the  words,  "upon  some  basis 
to  be  fixed  by  law."  The  paragraph  will  then  read,  that  such  legis- 
lation should  provide  for  an  apportionment  of  the  expense  in  such  a 
manner  that  an  equitable  proportion  of  such  expense  may  be  borne  by 
those  most  benefited  by  the  improvements  thus  made. 

Mr.  THELEN,  of  California.  May  I  make  this  suggestion.  Your 
language  now  reads  the  legislature  shall  provide  for  the  apportionment 
of  the  expense. 

Mr.  NILES,  of  New  Hampshire.  No,  that  such  legislation  should 
provide  for  the  apportionment  of  the  expense ;  it  doesn't  say  who  shall 
make  it. 

Mr.  THELEN,  of  California.  Would  you  be  willing  to  accept  this : 
That  such  legislation  shall  provide  a  method  of  apportionment.  Then 
either  the  legislature  or  the  commission  acting  under  the  legislature 
may  make  the  apportionment. 

Mr.  NILES,  of  New  Hampshire.    I  will  put  that  in  now. 

The  PRESIDENT.  Does  the  mover  of  the  motion  accept  the  amend- 
ment? 

Mr.  NILES,  of  New  Hampshire.  The  mover  of  the  resolution 
opposes  the  amendment,  suggests  and  opposes  it. 

The  PRESIDENT.  Then  it  should  be  embodied.  Mr.  Thelen  should 
offer  it  as  an  amendment. 

Mr.  NILES,  of  New  Hampshire.  Oh,  I  accept  the  amendment  in- 
stead of  the  method  of  apportionment — instead  of  providing  for  an 
apportionment. 

The  PRESIDENT.     You  accept  that. 

Mr.  NILES,  of  New  Hampshire.  And  I  suggest  that  Mr.  Thelen 
reach  his  purpose  by  moving  a  further  amendment  by  striking  out  the 
words,  "upon  some  basis  to  be  fixed  by  law."  That  was  inserted  be- 
cause that  was  the  opinion  of  the  members  of  the  committee  as  to 
the  proper  way  to  meet  this  situation.  I  still  believe  it  is  right. 
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The  PRESIDENT.  Mr.  Thelen,  do  you  desire  to  offer  that  as  an 
amendment  ? 

Mr.  THELEN,  of  California.  Yes,  sir,  Mr.  President,  I  desire  to 
do  so. 

The  PRESIDENT.  Frame  your  amendment  so  that  the  stenographer 
can  take  it. 

Mr.  THELEN,  of  California.  I  desire  to  move  as  an  amendment  to 
the  second  resolution,  the  following  sentence,  to  take  the  place  of  the 
sentence  as  suggested  by  the  chairman  of  the  committee. 

That  such  resolution  shall  provide  a  method  of  apportionment  of  the 
expense, — leaving  it  there. 

The  PRESIDENT.     Is  there  a  second  to  the  amendment? 

Mr.  LOVELAND,  of  California.  I  second  the  amendment. 

The  PRESIDENT.    Are  you  ready  to  vote  on  the  amendment? 

The  question  was  called  for  and  the  amendment  carried. 

The  PRESIDENT.  Those  in  favor  of  the  original  motion  as  amended, 
please  signify  by  saying  Aye. 

The  motion  was  agreed  to. 

The  PRESIDENT.  There  was  a  committee  on  the  Publication  of  the 
Decisions  of  the  Commissions,  of  which  Mr.  Decker  is  Chairman.  We 
will  hear  from  Mr.  Decker.  This  is  an  important  matter,  and  I  would 
like  attention  to  it. 

REPORT   OF   THE   COMMITTEE   ON   PUBLICATION    OF 
DECISIONS  AND  ORDERS  OF  STATE  COMMISSIONS. 

The  Committee  on  Publication  of  Decisions  and  Orders  of  State 
Commissions  has,  under  the  terms  of  the  resolution  by  which  it  was 
created  and  in  accordance  with  the  power  conferred,  designated  the 
Law  Reporting  Company  of  New  York,  N.  Y.,  to  by  itself  or  through 
a  company  specially  organized  for  the  purpose  and  under  its  control 
publish  as  "Official  Public  Service  Reports"  the  decisions  and  orders 
of  the  State  Commissions  embraced  in  the  membership  of  this  Asso- 
ciation. A  report  showing  such  designation  and  reasons  therefor  was 
sent  to  each  Commission,  and  such  report  has  been  almost  unanimously 
approved  by  the  Commission,  a  very  few  not  having  taken  any  action. 

The  agency  so  designated  proceeded  at  once  to  perfect  a  publish- 
ing organization  and  is  now  actively  proceeding  with  the  preparation 
of  printed  reports  of  all  decisions  and  orders  of  the  Commissions 
commencing  with  January  1,  1915,  and  has  notified  your  Committee 
that  it  will  be  abreast  of  the  current  work  of  the  Commissions  within 
a  reasonably  short  period. 

The  report  made  by  this  Committee  to  the  various  Commissions 
follows : 

Special  Report  to  State  Commissions  of  Committee  on  Publication 
of  Decisions  and  Orders  of  State  Commissions. 

At  the  last  Convention  of  the  National  Association  of  Railway  Com- 
missioners held  November  18,  1914,  in  the  City  of  Washington,  this 
Committee  was  instituted  and  given  power — 
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'"to  agree  with  such  agency  as  appears  best  prepared  to  afford  the  most  com- 
plete service  on  advantageous  terms,  and  generally  to  have  charge  of  organizing 
the  system  required  for  the  successful  collection  and  publication  of  such  reports." 

The  reports  referred  to  are  those  stated  in  paragraph  1  of  the  reso- 
lution adopted  by  the  Association  which  reads  as  follows : 

"1.  That  the  subject  of  the  early  and  regular  collection  and  publication  in 
fullof  decisions  and  orders  of  State  Commissions,  represented  in  the  member- 
ship of  the  Association  by  a  proper  and  responsible  agency,  be,  and  is  hereby, 
referred  to  a  special  committee  of  five  to  be  appointed  by  the  President,  the 
•object  being  that  the  decisions  and  orders  of  all  such  Commissions  shall  be 
brought  together  as  published  reports,  in  law  reports  form,  with  headnotes  and 
proper  indexing,  in  order  that  Commissions,  attorneys,  and  the  general  public 
shall  have  convenient  access  to  such  compiled  case  authorities." 

The  Committee  has  had  before  it  two  offers: 

1.  The  Lawyers'  Co-operative  Publishing  Company  of  Rochester, 
N.  Y. 

2.  The  Law  Reporting  Company  of  New  York,  N.  Y. 

The  offer  of  the  Lawyers'  Co-operative  Publishing  Company  is 
limited  to  the  publication  of  decisions  in  cases  selected  by  its  editorial 
staff.  The  offer  of  the  Law  Reporting  Company  extends  to  all  deci- 
.sions  and  orders  of  the  Commissions,  the  publication  to  be  under 
direction  and  supervision  of  the  Committee  of  the  National  Asso- 
ciation. 

The  resolution  adopted  by  the  Association  is  directory  upon  this 
Committee,  in  that  such  resolution  contemplates  the  publication  in  full 
•of  decisions  and  orders  of  the  State  Commissions ;  that  the  decisions 
a>nd  orders  of  all  such  Commissions  shall  be  brought  together  as  pub- 
lished reports,  in  law  report  form,  with  headnotes  and  proper  index- 
ing, in  order  that  Commissions,  attorneys  and  the  general  public  shall 
have  convenient  access  to  such  compiled  case  authorities;  and  that 
the  publishing  agency  selected  shall  be  that  which  is  prepared  to  give 
the  most  complete  service. 

Under  such  direction,  unless  this  Committee  shall  find  that  it  is  not 
commercially  feasible  to  attempt  the  full  publication  desired  under 
the  resolution,  or  that  the  agency  proposing  such  full  publication  is 
financially  unable  to  carry  out  the  enterprise,  the  selection  by  this 
Committee  of  the  publishing  agency  is  determined  in  advance,  by  the 
terms  of  the  resolution  itself  and  the  fact  that  only  one  agency  is 
offering  to  make  such  full  publication.  Of  the  two  companies  before 
the  Committee  only  one,  the  Law  Reporting  Company,  meets  the 
requirements  of  the  resolution  adopted  by  the  Association. 

The  Law  Reporting  Company  is  a  financially  flourishing  corpora- 
tion doing  a  large  and  growing  business.  It  is,  of  course,  impossible 
for  this  Committee  to  do  more  than  inquire  into  the  feasibility,  com- 
mercially, of  the  publication  of  these  reports.  There  is  a  very  definite 
demand  for  such  a  publication  and  such  demand  is  growing  and  will 
continue  to  grow  with  the  widening  application  of  state  regulation  to 
public  service  corporation  operations.  The  Committee  has  given  care- 
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ful  study  to  the  extent  and  character  of  such  demand  and  has  ascer- 
tained that  many  of  the  corporations  affected,  together  with  lawyers, 
expert  practitioners,  engineers,  accountants,  bankers,  trust  companies, 
writers,  teachers  and  libraries,  are  interested  in  full  reports  of  these 
proceedings.  The  railroad  and  other  carrier  corporations  desire  reports 
of  their  own  cases  and  have  a  strong  interest  in  the  principles  applied 
in  cases  directly  involving  other  classes  of  corporations.  The  Com- 
missions themselves  are  best  served  by  complete  publication  of  final 
determinations  by  all  Commissions  in  all  cases.  It  is  of  very  great 
consequence  to  the  Commissions,  as  regulating  bodies,  that,  in  the 
official  reports  of  their  decisions,  the  omission  or  inclusion  of  any 
class  of  case  decisions  shall  be  determined  by  a  Committee  represent- 
ing the  Commissions  themselves.  No  reason  appears  to  the  Com- 
mittee why  the  complete  publication  of  these  decisions  and  orders 
shall  not  prove  successful  under  competent  management  of  the  pub- 
lishing company ;  and  perhaps  the  best  assurance  of  commercial  feasi- 
bility lies  in  the  fact  that  a  strong  company  is  before  us  prepared  to 
undertake  the  venture.  The  printing,  headnoting,  indexing  and  digest- 
ing in  this  company's  plan  will  be  according  to  the  general  system 
of  the  West  Publishing  Company  which  publishes  the  "Federal  Re- 
porter." 

The  Committee  has  withheld  action  until  it  could  feel  well-advised 
that  the  plan  for  full  publication  of  decisions  and  final  orders  of  Com- 
missions as  outlined  in  the  resolution  adopted  by  the  Association  may 
be  put  into  practical  operation.  Being  so  advised  it  only  remains  for 
the  Committee  to  follow  the  terms  and  requirements  of  the  resolution 
itself.  In  making  the  designation  thereby  indicated,  under  the  offers 
of  the  two  publishing  agencies,  the  Committee  casts  no  discredit  upon 
the  enterprise  of  the  company  whose  offer  does  not  meet  the  require- 
ments of  the  Association.  0 

So  far  as  the  Commissions  are  concerned,  under  the  offer  of  either 
company,  they  have  nothing  to  do  beyond  furnishing  co-pies  of  their 
decisions  and  orders  to  the  reporting  company. 

It  is  implied,  however,  that  the  company  selected  by  the  Committee 
under  the  authority  granted  by  the  National  Association  will  be  sup- 
plied henceforth  by  each  Commission  promptly  with  copies  ol  an 
decisions  and  orders  so  that  immediate  publication  may  be  had  and 
the  work  of  full  reporting  shall  reach  its  highest  value  and  efficiency 
The  official  reports  of  these  decisions  and  orders  should  be  fully  and 
continuously  and  heartily  supplied  by  all  of  the  Commissions. 

For  the  reasons  above  stated,  the  Committee  on  Publication  of  Deci- 
sions and  Orders  of  State  Commissions  does  hereby,  and  in  accord- 
ance with  the  terms  and  requirements  of  the  Association  as  adopted 
at  the  session  of  November  18,  1914,  designate  the  Law  Reporting 
Company  of  New  York,  N.  Y.,  to,  by  itself  or  through  a  company 
specially  organized  for  the  purpose  and  under  its  control,  enter  upon 
the  work  of  publishing,  under  supervision  of  this  Committee  as  ap- 
pointed from  time  to  time  by  the  National  Association  of  Railway 
Commissioners,  the  decisions  and  orders  of  all  State  Commissions 
represented  in  the  National  Association  of  Railway,  Commissioners,. 
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and  in  accordance  with  the  offer  made  to  and  on  file  with  this  Com- 
mittee; and  the  reports  so  published  by  said  company  are  hereby 
designated  "Official  Public  Service  Reports." 


Respectfully  submitted, 


MARTIN    S.   DECKER, 

Chairman. 

ROBERT   R.    PRENTIS. 
O.  P.  THOMPSON. 
CHARLES  E.  ELMQUIST. 
LAURENCE  B.  FINN. 


During  the  reading  of  the  report  Mr.  Decker  made  the  following 
statement : 

I  may  interject  here  that  the  company  has  invested  about  ten  thou- 
sand dollars  in  a  printing  plant,  has  provided  for  the  expenditure  of 
money  up  to  fifty  thousand  dollars,  has  organized  an  editorial  force, 
has  contracted  for  the  employment  of  editors  for  a  period  of  at  least 
two  years  in  advance,  and  is  now  running  off  the  first  volume  and 
expects  to  complete  the  other  volumes  so  as  to  be  completely  abreast 
with  the  work  as  it  comes  in  within  a  very  few  weeks.  Reports  made 
by  this  committee  to  the  various  commissions  follows. 

Mr.  DECKER,  of  New  York  (after  reading  further  from  the  report). 
The  president  suggests  that  this  report  having  been  sent  to  all  the 
commissions  and  undoubtedly  having  been  read,  I  need  not  read  the 
remainder  of  that  special  report  which  was  sent,  and  that,  therefore, 
I  may  call  your  attention  to  the  fact  that  this  special  report  which  was 
sent  to  the  commissions  was  replied  to  by  practically  all  the  comnuV 
sions,  approving  and  adopting  the  report  of  the  committee.  Those 
who  did  not  do  so  in  form,  did  so  by  sending  in  copies  of  their  deci- 
sions and  orders  at  once.  All  but  two  or  three  of  the  commissions  have 
been  sending  in  the  copies  for  publication.  I  think  the  commissions 
will  find  that  this  will  be  a  very  great  help  to  them  in  carrying  on  their 
work.  It  is  peculiarly  a  commission  publication,  and  is  to  reflect  as 
fully  as  is  possible  the  decisions  of  the  commissions  upon  subjects  and 
the  digesting  of  them.  There  is  to  be,  I  am  informed  by  the  Law 
Reporting  Company,  a  legislative  supplement  which  will  be  issued  as 
an  addition  to  this  work,  and  that  supplement  will  bring  down  every 
year  to  the  knowledge  of  the  commissions  what  is  being  done  in  the 
various  states.  It  will  be  necessary  for  this  convention  to  appoint  a 
committee  to  continue  the  supervision  of  this  work. 
That  seems  to  be  all,  Mr.  Chairman. 

Mr.  SHAW,  of  Illinois.  I  would  like  to  ask  for  information,  whether 
they  will  report  Supreme  Court  decisions,  more  particularly  United 
States  Court  decisions. 

Mr.  DECKER,  of  New  York.  Yes.  I  neglected  to  state  it  is  to 
include  all  of  the  court  decisions  which  have  a  bearing  upon  these  sub- 
jects, and  I  am  in  receipt  of  a  telegram  from  the  head  of  this  com- 
pany— I  received  it  since  I  came  here — that  he  intends  also  to  publish 
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the  leading  cases  which  have  been  decided  by  the  commissions  in  the 
past,  as  a  separate  volume,  and  including  therein  the  leading  back 
court  decisions,  and  also  keep  abreast  with  the  current  court  decisions 
as  affecting  these  determinations. 

Mr.  BLITCH,  of  Florida.  I  move  that  the  present  committee  be 
continued. 

The  PRESIDENT.    And  that  the  report  be  adopted? 

Mr.  BLITCH,  of  Florida.    And  that  the  report  be  adopted. 

Mr.  AITCHISON,  of  Oregon.  Do  I  understand  the  committee  report 
calls  for  any  action  by  the  Association,  or  is  it  simply  a  report  of 
progress  of  some  action  which  has  been  taken  pursuant  to  a  delega- 
tion of  authority  by  the  previous  convention? 

The  PRESIDENT.  I  think  it  would  be  well  for  the  committee's  report 
to  be  approved.  They  took  action  for  the  Association  recommending 
a  certain  firm.  Is  there  a  second  to  that  motion? 

Seconded  by  Mr.  Dunn,  of  Florida. 

The  PRESIDENT.  It  is  moved  and  seconded  that  the  committee's 
report  be  approved,  and  that  the  committee  be  continued. 

Mr.  AITCHISON,  of  Oregon.  May  I  inquire  from  the  mover  of  the 
motion  for  what  purpose  the  committee  should  be  continued  if  we 
-are  merely  approving  some  past  action  they  have  taken? 

Mr.  DECKER,  of  New  York.  Supervision  of  the  work  on  behalf  of 
the  Association. 

The  PRESIDENT.  Gentlemen,  you  should  give  serious  consideration 
to  this.  I  believe  it  is  one  of  the  most  important  developments  in  our 
state  regulation.  We  now  will  have  regularly  in  bound  volume  form 
in  good  shape,  analyzed,  annotated  and  indexed,  the  public  utilities 
decisions  of  the  various  states,  and  not  only  that,  the  leading  decisions 
of  the  past.  This  company  is  making  a  very  great  financial  venture 
on  the  proposition,  I  believe  that  they  will  be  successful,  though, 
financially;  that  is  not  our  lookout. 

Are  there  any  remarks  on  the  motion? 

Mr.  DEVLIN,  of  California.  May  I  ask  if  it  is  contemplated  that 
advance  sheets  will  be  continued? 

Mr.  DECKER,  of  New  York.     Oh,  yes. 

Mr.  DEVLIN,  of  California.     They  will  be  published. 

Mr.  AYLESWORTH,  of  Colorado.  Does  the  adoption  of  this  report 
discourage  the  Lawyers'  Co-operative  Publishing  Company  of  New 
York? 

Mr.  DECKER,  of  New  York.  Not  at  all;  that  is  a  separate  venture. 

The  PRESIDENT.     Are  you  ready  to  vote? 

Mr.  AITCHISON,  of  Oregon.  I  think  we  should  move,  if  we  are 
going  to  do  this,  to  provide  that  the  work  should  be  under  the  direc- 
tion of  the  active  members  of  the  Association.  Much  as  we  regret 
some  actions  taken,  possibly,  by  the  Governor  of  New  York  State — 
one  of  them  was  the  removal  from  our  active  list  of  the  esteemed 
chairman  of  this  committee  at  the  present  time,  though  he  will  con- 
tinue as  an  honorary  member  of  the  Association,  but  not  as  an  active 
member.  Therefore  it  seems  to  me  more  attention  should  be  given 
so  that  either  the  incoming  administration  should  be  permitted  to  name 
its  own  committee,  or  we  should  fill  the  vacancies. 
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Mr.  DECKER,  of  New  York.  I  think  the  President  of  the  Asso- 
ciation ought  to  be  permitted  to  choose  his  own  committee. 

Mr.  THELEN,  of  California.  May  I  draw  attention  to  the  effect  of 
the  motion  of  the  gentleman  from  Florida.  If  I  am  not  mistaken,  it 
was  that  the  present  committee  be  continued.  I  assume  that  the  gentle- 
man from  Florida  did  not  mean  by  that  that  the  present  personnel 
should  be  continued,  but  simply  that  a  committee  to  be  known  as  the 
Committee  on  the  Publication  of  Decisions  and  Orders  of  State  Com- 
missions be  continued. 

Mr.  BiLiTCH,  of  Florida.     Yes,  that  is  my  understanding. 

The  PRESIDENT.    Are  you  ready  to  vote? 

Mr.  GLASGOW,  of  Michigan.  I  would  like  to  ask  if  a  vote  upon  this 
proposition,  morally  or  otherwise,  binds  the  commissions  represented 
here  to  take  the  work  mentioned  by  Mr.  Decker  in  his  report. 

The  PRESIDENT.     It  don't  cost  you  anything. 

Mr.  GLASGOW,  of  Michigan.  Our  Commission  has  entered  into 
an  arrangement  which  has  proven  very  agreeable,  with  the  Lawyers'" 
Reporting  Company  of  Rochester.  I  think  I  had  some  correspondence 
with  Mr.  Decker  on  that  question. 

Mr.  DECKER,  of  New  York.  I  think  there  would  be  no  difficulty, 
Mr.  Glasgow,  about  securing  your  decisions  in  some  form.  Nearly  all 
of  the  other  commissions  have  joined  in. 

Mr.  GLASGOW,  of  Michigan.  I  am  not  taking  any  position  antago- 
nistic, but  I  would  not  take  a  position  binding  upon  my  commission. 

Mr.  REYNOLDS,  of  Washigton.  There  is  this  point:  The  L.  R.  A. 
reports — the  reports  referred  to  by  Mr.  Decker,  of  the  L.  R.  A.,  they 
publish  such  decisions  as  they  elect.  They  don't  publish  all  of  the 
decisions  of  the  Public  Service  Commissions  of  the  various  states. 
If  the  decision  suits  the  person  who  has  charge  of  selecting  those  cases, 
it  goes  in  the  report ;  if  it  does  not  happen  to  suit  the  person  who  has 
charge,  it  does  not  go  into  the  L.  R.  A.  decisions,  and  you  get  a  one- 
sided view,  therefore.  I  am  heartily  in  favor  of  the  publication  of  alt 
of  the  decisions  of  the  Public  Service  Commissions  of  the  various 
states  that  the  Commission  thinks  ought  to  be  published. 

The  PRESIDENT.  Now,  will  that  be  definitely  understood.  Is  that 
true,  Mr.  Decker,  that  one  publishing  company  does  not  publish  all  of 
them? 

Mr.  DECKER,  of  New  York.  That  was  the  proposition  of  one  com- 
pany, not  to  publish  all. 

The  PRESIDENT.    What  company  was  that? 

Mr.  DECKER,  of  New  York.     The  Lawyers'  Co-operative. 

The  PRESIDENT.    And  is  there  a  company  publishing  all  of  them  ? 

Mr.  DECKER,  of  New  York.  The  Law  Reporting  Company  now 
proposes  to  publish  all  of  them,  and  it  has  worked  on  that  view. 

Mr.  REYNOLDS,  of  Washington.    I  know  that  to  be  a  fact. 

Mr.  AYLESWORTH,  of  Colorado.  Simply  in  behalf  of  the  Colorado 
Commission  I  want  to  say  in  regard  to  the  Lawyers'  Co-operative 
Publishing  Company  decisions,  that  they  are  selected  cases,  and  we 
personally  feel  that  this  work  will  be  far  more  valuable  than  the  pub- 
lishing of  all  decisions,  which  would  be  cumbersome  and  we  would 
be  unable  to  get  any  value  from  them.  I  think  most  of  us  who  have 
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studied  that  question  believe  that.  Personally,  I  don't  feel  that  the 
Law  Reporting  Company  of  New  York  will  make  a  success  of  this 
venture,  but  I  do  feel  that  the  Lawyers'  Co-operative  Publishing  Com- 
pany will  in  their  selected  cases ;  and  as  far  as  the  Colorado  Commis- 
sion is  concerned,  I  want  it  understood  that  we  intend  to  help  both 
ventures  and  not  to  put  any  obstacles  in  the  way  of  the  Lawyers'  Co- 
operative Publishing  Company,  because  we  think  their  work  will  be 
more  valuable  than  the  other. 

Mr.  DECKER,  of  New  York.  I  do  not  think  for  a  moment  that  there 
has  been  the  slightest  intention  to  create  any  prejudice  against  any 
other  company  publishing  any  decisions  it  sees  fit.  This  is  a  venture 
which  responds  to  a  resolution  of  this  Association  of  last  year  direct- 
ing the  committee  to  provide  for  the  most  complete  publication.  When 
we  got  to  work  we  found  that  the  Law  Reporting  Company  was  pro- 
posing to  do  that  very  thing,  and  they  are  willing  to  put  up  their 
money,  and  they  have  financial  backing.  They  have  already  spent, 
as  I  have  told  you  ten  thousand  dollars,  and  have  made  contracts 
which  create  liabilities  of  large  amounts  in  the  future;  and  it  has  all 
been  done  in  response  to  the  designation  by  this  committee  and  the 
replies  of  the  commissions  adopting  the  recommendation  of  the 
committee. 

The  question  was  called  for  and  the  motion  was  carried. 

Mr.  REYNOLDS,  of  Washington.  I  desire  to  call  attention  to  the  fact 
that  a  great  many  of  our  members  have  gone  to  the  Fair,  and  I  have 
heard  it  talked  around  that  more  will  go  to-morrow  than  have  gone 
to-day.  Now,  we  have  men  here  attending  this  convention  who  are 
employes ;  and  they  will  feel,  just  as  soon  as  this  convention  is  over, 
that  it  is  their  duty  to  go  home.  That  Fair  is  a  great  temptation,  and 
Mr.  Lewis  and  myself  have  been  tempted,  but  we  have  kept  away  thus 
far.  It  seems  to  me  that  we  have  gotten  along  with  our  work.  I 
think  if  we  would  take  a  recess  until  Friday  morning,  we  could  finish 
our  work  on  Friday  or  Saturday,  and  give  all  the  members  of  this 
convention  opportunity  to-morrow  to  visit  the  Fair ;  and  that  instead 
of  having  to-morrow  a  small  representation,  we  would  have  the  full 
convention  on  Friday.  I  am  going  to  move  that  when  we  adjourn  we 
adjourn  to  Friday  morning  at  half-past  nine. 

The  PRESIDENT.  Is  there  a  second?  It  has  been  moved  that  when 
we  adjourn  we  adjourn  until  Friday  morning  at  half-past  nine. 

Mr.  KINKEL,  of  Kansas.  I  would  not  want  to  interfere  with  the 
pleasure  of  my  friend  from  Washington;  but  if  we  have  business  to 
transact  here,  let  us  transact  it,  and  get  through  it,  and  stay  here 
Saturday  or  Sunday  and  'Monday  to  see  the  Fair.  That  is  a  little 
selfish,  perhaps,  but  I  have  my  reservation  made  to  leave  the  city  on 
Saturday,  and  I  would  like  to  stay  the  convention  out.  Let  us  work, 
if  we  have  work  to  do,  and  then  stay  and  see  the  Fair  afterwards. 

The  PRESIDENT.  Are  you  ready  for  the  question?  Those  in  favor 
of  the  motion  that  when  we  adjourn  we  adjourn  until  Fridav  at  half- 
past  nine  will  signify  by  saying  Aye.  Those  opposed,  No.  The  Noes 
Tiave  it. 

Mr.  Loveland,  have  you  an  announcement  ? 
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Mr.  LOVELAND,  of  California.    Yes. 

Mr.  Chairman  and  Gentlemen  of  the  Convention,  the  California 
Commission  has  in  mind  to  try  and  give  you  a  little  entertainment  to- 
morrow afternoon,  which  has  not  yet  been  spoken  of.  Our  thought  is 
to  have  automobiles  here  at  four  o'clock,  adjourning  thirty  minutes 
•earlier  than  usual,  and  we  will  take  you  for  a  ride  through  the  Park 
and  around  by  Golden  Gate  and  through  the  Presidio  and  by  the 
Exposition  and  back  to  your  hotels.  This  is  intended  for  the  visiting 
commissioners,  and  as  many  of  you  as  want  to  go,  we  will  be  very 
glad  indeed  to  have  you  go.  There  is  not,  of  course,  any  obligation 
upon  you ;  if  some  of  you  prefer  to  go  to  the  Exposition  instead  of  to 
ride,  that  will  be  your  choice,  but  we  shall  be  very  glad  to  have  you  go. 

The  gentleman  from  Colorado  said  yesterday  that  the  sun  shines 
three  hundred  and  sixty-five  days  in  the  year  in  Denver;  it  shines 
three  hundred  and  sixty-five  days  in  the  year  over  San  Francisco,  but 
occasionally  the  fogs  prevent  us  from  seeing  it.  I,  therefore,  advise 
you  to  bring  your  overcoats  when  you  come  at  noon  to-morrow. 
(Applause.) 

Whereupon,  at  4:30  o'clock  P.  M.,  an  adjournment  was  taken  until 
•9 :30  A.  M.,  Thursday,  October  14,  1915. 
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THIRD  DAY'S  PROCEEDINGS. 

San  Francisco,  California,  Thursday,  October  14, 

The  convention  re-assembled  at  9  :30  o'clock  A.  M. 
The  PRESIDENT.    The  first  thing  in  order  will  be  for  the  good  of  the 
Association,  remarks  to  be  made  by  the  gentleman  from  Virginia. 

Mr.  PRENTIS,  of  Virginia.  Mr.  President  and  gentlemen  of  the 
Convention,  I  had  quite  forgotten  that  the  President  had  me  on  his- 
card  this  morning ;  I  suppose  I  have  rather  a  short  memory ;  I  thought 
I  was  on  the  card  yesterday,  and  had  been  forgotten  in  the  shuffle. 

I  have  not  been  as  wise  as  the  member  of  the  California  Commis- 
sion, Mr.  Edgerton,  and  prepared  a  written  document  for  this  conven- 
tion ;  perhaps  I  never  have  been  and  never  can  be  as  wise  as  he  is. 
So  I  shall  have  to  draw  upon  the  inspiration  of  the  moment.  I  be- 
lieve the  suggestion  has  been  not  to  tell  you  what  we  have  done,  but 
to  tell  you  how  we  do  it.  I  think  that  suggestion  has  been  made. 

The  first  thought  that  comes  to  my  mind  is  somethng  that  was 
touched  upon  by  Colonel  Love,  of  Oklahoma,  with  reference  to  the 
power  of  the  Commission  in  Oklahoma  to  enforce  its  own  orders. 
The  Virginia  constitution  has  the  same  provision,  and  it  has  been  pro- 
nounced valid  by  the  Supreme  Court  of  the  United  States,  and,  to  my 
mind,  it  is  one  of  the  most  valuable  attributes  of  the  Virginia  Com- 
mission. The  idea  that  after  a  commission  supposed  to  be  expert  in 
rate  matters  has  gone  into  a  rate  case  at  length  and  laboriously,  found 
the  facts,  announced  an  opinion,  and  entered  a  judgment  and  made  an 
order,  it  should  then  have  to  go  into  a  court  to  sue  for  the  enforce- 
ment of  that  order,  and  to  try  the  case  all  over  again  before  a  judge 
whose  mind  has  not  been  specially  directed  along  those  lines,  is  to  my 
mind  a  great  impediment  to  the  success  of  governmental  regulation  of 
public  utilities. 

We  regard  this  power  of  the  Virginia  Commission  as  among  the 
most  valuable  that  we  possess.  We  do  not  have  to  exert  it  very  often, 
but  that  does  not  alter  its  value.  We  do  not  have  to  exert  it,  because 
the  railroads  know  that  when  we  make  an  order  we  have  the  power  of 
enforcement.  We  can  issue  executions  for  fines,  and  have  them  levied 
upon  property  of  the  company ;  we  have  done  so, — not  very  frequently, 
because  it  has  not  been  necessary  to  do  so. 

Now,  those  of  you  who  read  the  opinions  of  the  Commissions,  if 
you  have  thought  about  Virginia  at  all,  have  perhaps  been  struck  with 
the  paucity  of  opinions  in  the  Virginia  reports.  I  can  explain  that 
in  this  way.  We  think  we  are  practical  down  there.  We  do  not  have 
cases  and  opinions,  if  we  can  accomplish  the  desired  result  more 
quickly  and  directly  in  another  way.  When  a  petition  is  filed,  whether 
it  is  a  formal  petition  or  whether  it  is  one  of  these  letters  we  all  get 
complaining  of  some  practice  of  a  railroad  company,  we,  without 
issuing  process  and  before  issuing  process,  almost  invariably  suggest 
to  that  complainant  that  the  thing  for  him  to  do  is  to  come  to  our 
offices  and  meet  some  authority  of  the  railroad  company  face  to  face. 
We  are  not  content  with  having  the  railroad  company  send  some  mes- 
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senger  to  talk  to  that  man,  that  is  somebody  to  take  a  message  to  the 
authorities;  we  insist  that  some  man  who  has  authority  to  act  shall 
come  before  the  Commission,  whether  it  be  the  President  or  the 
General  Manager  or  the  Division  Superintendent,  whoever  he  is,  some 
man  who  has  authority  to  act  on  the  particular  matter  under  con- 
sideration. And  in  that  conference,  by  bringing  the  complainant  and 
the  company's  representative  face  to  face,  if  they  are  both  reasonable 
men,  in  nine  cases  out  of  ten  results  are  accomplished.  ,We  believe 
that  that  is  the  proper  way  to  deal  with  the  ordinary  routine  work  of 
the  Commission  and  the  ordinary  run  of  complaints  about  all  sorts  of 
things  that  the  public  make  against  the  railroad  companies.  We  sug- 
gest that  while  this  practice  does  not  make  for  the  reputation  of  rail- 
road commissions,  while  it  does  not  lay  up  a  great  foundation  of  mag- 
nificent opinions  intended  for  future  generations  to  read,  it  does  the 
work  for  the  present  generation.  Thank  you.  (Applause.) 

The  PRESIDENT.    Florida. 

Mr.  BLITCH,  of  Florida.    I  will  call  on  Mr.  Royal  C.  Dunn. 

Mr.  DUNN,  of  Florida.  Mr.  President  and  gentlemen  of  the  Con- 
vention, my  name  was  not  on  the  list  yesterday,  so  I  was  not  expect- 
ing to  be  called  today. 

On  this  question  of  fines,  I  agree  with  Judge  Love  and  Judge 
Prentis.  I  consider  that  one  of  the  most  important  functions  that  the 
Railroad  Commission  has  to  carry  out  in  the  way  of  giving  good 
service  and  requiring  the  railroads  to  obey  our  orders. 

One  of  the  best  examples  of  that  kind  that  has  come  before  our 
Commission  occurred  a  few  years  ago.  We  had  a  complaint  from 
shippers  on  the  Louisville  and  Nashville  Railroad  in  Florida  that  that 
railroad  company  was  refusing  to  furnish  cars  for  the  transportation 
of  cotton  seed  to  the  eastern  part  of  the  state.  You  all  know  that  the 
L.  and  N.  Railroad  has  been  in  the  past  very  arbitrary ;  when  they 
take  a  position  they  generally  stand ;  Milton  H.  Smith  has  established 
a  reputation  all  over  the  United  States  that  his  word  must  go.  This 
railroad  company  had  for  some  time  refused  to  furnish  these  cars  for 
the  transportation  of  cotton  seed  to  the  eastern  part  of  the  state.  As 
a  consequence  there  was  a  little  competition  in  the  buying  of  cotton 
seed ;  all  the  cotton  seed  that  were  bought  were  bought  by  Mont- 
gomery buyers;  there  were  buyers  at  Tallahassee  who  wanted  to 
compete  in  the  territory  in  west  Florida.  As  soon  as  we  got  this  com- 
plaint we  immediately  sent  a  notice  to  the  L.  and  N.  Railroad  authori- 
ties that  they  were  to  show  cause  why  a  fine  should  not  be  imposed 
for  refusal  to  furnish  these  cars.  Now,  I  may  say  they  had  refused 
to  furnish  these  cars  for  several  weeks.  The  Commission  didn't  know 
anything  about  it.  But  on  the  next  day  this  notice  had  been  received 
by  the  L.  and  N.  Railroad  cars  were  furnished  to  every  one  of  these 
complainants,  and  there  has  not  been  a  complaint  about  failure  to 
furnish  cars  on  the  L.  and  N.  Railroad  in  Florida  from  that  day 
to  this. 

That  question  also  comes  up  in  this  reciprocal  demurrage  question 
that  we  were  discussing  the  other  day.  I  am  in  favor  of  reciprocal 
demurrage ;  I  think  the  railroad  ought  to  be  penalized  for  not  furnish- 
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ing  the  shippers  with  cars  promptly.  If  it  works  one  way  it  ought  to 
work  the  other.  In  our  state,  however,  we  have  a  rule  which  requires 
a  railroad  to  act  as  a  common  carrier,  and  a  refusal  to  act  as  a  com- 
mon carrier  within  a  reasonable  time  is  considered  a  violation  of  this 
rule. 

Now,  a  few  years  ago  when  we  Had  all  this  congestion  of  railroad 
transportation  and  there  was  great  trouble  to  get  cars  everywhere,  our 
Commission  took  the  position  that  the  railroads  must  get  the  cars ;  it 
wasn't  the  question  of  how  much  trouble  it  would  be  to  get  them — that 
they  must  simply  get  the  cars;  and  we  notified  shippers  all  over  the 
state  through  the  public  press  that  if  they  would  prefer  charges  against 
a  railroad  where  it  failed  to  furnish  cars  or  where  it  refused  to 
furnish  cars,  the  Commission  would  act  at  once.  We  advised  shippers 
to  wire  the  Commission  if  the  cars  were  needed,  and  we  wired  the 
superintendent  in  return.  We  had  numbers  of  cases  where  charges 
were  actually  preferred  stating  that  cars  were  asked  on  a  certain  day 
for  a  certain  destination  for  a  certain  purpose,  and  we  served  notice 
on  the  railroad  company,  and  we  imposed  one  fine  after  another,  and 
numbers  of  the  fines  were  collected;  some  were  not,  because  they  got 
out  of  the  payment  of  them  on  technicalities. 

In  my  opinion,  the  best  way  to  get  service  for  the  public  is  not 
through  the  reciprocal  demurrage,  but  is  by  work  of  this  kind  where 
you  can  get  after  them  immediately  and  get  after  them  severely.  They 
will  pay  more  attention  to  that,  and  you  will  come  nearer  getting 
service  for  the  public  in  this  manner  than  you  will  by  the  reciprocal 
demurrage  rule. 

I  thank  you.     (Applause.) 
The  PRESIDENT.     South  Carolina. 

Mr.  RICHARDS,  of  South  Carolina.  Mr.  President  and  gentlemen 
of  the  Convention,  the  Railroad  Commission  of  South  Carolina  is 
given  power  by  the  constitution  and  statutory  law  to  supervise  and 
control  all  steam  railways,  electric  interurban  railways,  express  com- 
panies, telegraph  companies  and  telephone  companies. 

I  have  listened  with  a  great  deal  of  interest  to  what  has  been  said 
here  by  some  of  the  speakers  with  reference  to  the  power  of  their  Com- 
mission to  impose  fines.  Now,  the  South  Carolina  Commission  has 
authority  to  impose  fines,  a  maximum  of  five  hundred  dollars  per  day, 
for  every  violation  of  its  orders,  but  these  fines  are  collected  through 
the  regular  court  channels  of  the  state.  In  other  words,  the  Commis- 
sion has  no  authority  to  impose  these  fines  and  collect  them.  It  is  first 
established  in  the  courts  of  the  state  that  the  rules  of  the  Commission 
of  South  Carolina  have  been  violated,  and  the  courts  order  these  fines 
to  be  paid. 

Now.  gentlemen,  as  I  understand  the  President  of  this  Convention, 
these  little  five-minute  speeches  were  to  be  directed  to  what  the 
various  commissions  have  done  in  the  past  vear  that  might  be  of  in- 
terest to  other  commissions.  The  South  Carolina  Commission  has 
expended  its  energies  largely  during  this  year  and  the  year  past  trying 
to  remove  danger  as  far  as  possible  in  grade  crossings  and  in  the 
travel  over  the  railways  of  the  state.  As  to  trespassing  uoon  railroads. 
we  have  heard  from  the  report  submitted  yesterday  that  there  are 
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more  deaths  and  casualties  from  trespassing  upon  railways  than  in 
any  other  way.  Mr.  Shealy,  my  colleague,  and  I  went  to  the  South 
Carolina  legislature,  and  asked  for  permission,  and  having  been  given 
permission  by  them  to  control  the  crossings  of  one  railway  by  another, 
but  not  having  been  given  permission  to  control  the  crossing  of  high- 
ways by  railways,  requested  the  South  Carolina  legislature  for  this 
authority;  and  we  were  given  it,  and  in  South  Carolina  we  are  using 
every  effort  possible  to  force  railways  to  either  cut  under  or  build 
over  the  main  dirt  highways  of  the  state.  I  might  say  that  our 
authority  has  been  questioned  there,  and  the  Seaboard  Railway  has 
enjoined  us,  and  we  are  now  in  the  courts,  the  Circuit  Court,  however, 
has  sustained  the  Commission,  and  the  question  is  now  pending  before 
the  Supreme  Court  of  the  state. 

The  South  Carolina  Commission  issued  an  order  giving  the  railways 
of  that  state  six  years  in  which  to  remove  all  wooden  trestles  as  far 
as  possible  to  be  done,  and  the  substitution  therefor  of  iron  and  steel 
and  concrete.  I  think  it  but  fair  to  say  of  the  railroads  of  that  state 
that  they  have  met  the  Commission  in  the  proper  spirit,  and  millions 
of  dollars  have  been  spent  in  the  past  three  years  in  South  Carolina 
in  removing  wooden  trestles — and  substituting  steel.  I  believe  I  can 
safely  say,  Mr.  President,  that  that  order  has  removed  within  the  past 
three  years  seventy  per  cent,  of  the  wooden  trestles  in  that  state;  and 
I  think  that  I  can  confidently  predict  that  within  the  given  period  of 
six  years,  where  it  is  possible  to  be  done,  every  wooden  structure  in 
the  state  will  have  been  substituted  by  steel  or  more  enduring  struc- 
ture than  wood. 

The  G.  S.  E.,  of  the  Piedmont,  of  South  Carolina,  one  of  the  most 
up-to-date  and  modern  electric  railways  that  I  am  conversant  with,  in 
its  construction  has  only  two  wooden  trestles  on  its  whole  line, 
traversing  as  it  does  the  entire  Piedmont  of  South  Carolina;  and  it 
has,  Mr.  President,  not  more  than  half  a  dozen  grade  crossings;  and 
the  Commission  has  now  under  advisement  whether  or  not  it  will 
force  them  to  do  away  with  those,  and  either  go  under  or  overhead. 

I  think  I  can  safely  say,  Mr.  President  and  gentlemen,  that  the 
South  Carolina  legislature  will  indorse  my  colleague,  Mr.  Shealy,  and 
myself  in  our  efforts,  giving  us  authority  to  in  some  way  prevent  tres- 
passing upon  railway  rights  of  way  in  the  state. — a  hundred  and  sixty- 
six  deaths  having  occurred  in  South  Carolina  last  year,  a  tremendous 
increase,  from  trespassing  upon  railway  rights  of  way. 

I  think  that  is  all  I  care  to  say,  as  to  the  special  efforts  of  the 
South  Carolina  Commission  during  the  past  year.  "Safety  first."  Mr. 
President,  has  been  our  motto,  and  we  are  doing  everything-  in  our 
power  to  make  travel  upon  the  railways  of  South  Carolina  safe. 

I  thank  you.     (Applause.) 

The  PRESIDENT.     Washington. 

Mr.  REYNOLDS,  of  Washington.  Mr.  Chairman,  and  gentlemen,  the 
work  of  the  Washington  Public  Service  Commission  is  directed 
chiefly  toward  the  elimination  of  discrimination.  It  is  our  opinion  that 
reeulation  is  most  criticised  on  account  of  discriminations.  I  find 
that  the  Interstate  Commerce  Commission  in  the  Northwest  is  being 
criticised  for  discriminations  that  are  existing  there,  of  which  the 
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Interstate  Commerce  Commission,  it  seems,  has  no  knowledge.  I 
desire  to  call  the  attention  of  the  Secretary  of  the  Interstate  Commerce 
Commission  and  Judge  Clement  to  the  fact  that  if  he  should  be  living 
in  the  City  of  Portland  and  should  desire  to  take  a  trip  east  and  should 
come  by  way  of  Seattle  and  should  invite  me  to  take  the  trip  with  him. 
and  we  should  go  east  and  return  home  by  the  way  of  San  Francisco 
and  we  should  go  over  the  identical  lines,  traveling  in  the  same  car 
in  the  identical  service,  that  when  I  got  home  I  would  find  that  I  had 
been  charged  six  dollars  and  a  half  more  for  the  same  service  than 
the  Judge  had  paid. 

But  a  more  serious  discrimination  against  our  people  in  the  North- 
west lies  in  the  fact  (and  the  Interstate  Commerce  Commission  has 
not  yet  had  the  opportunity  to  pass  upon  this  discrimination)  that  the 
railroads  of  this  country  compel  all  tourists  to  the  Pacific  Coast  to  pay 
seventeen  and  a  half  dollars  more  to  visit  the  Northwest  than  they  do 
to  go  to  the  State  of  California,  although  the  distance  over  the  lines 
to  the  Northwest  is  two  hundred  and  fifty-three  miles  shorter. 

Now,  what  I  desire  to  impress  upon  you  is  that  these  discrimina- 
tions against  a  whole  section  of  our  country  result  in  criticisms  upon 
regulation  and  I  am  sure  that  these  discriminations  should  not  be  per- 
mitted to  exist  either  in  state  or  nation.  Some  of  our  people  blame 
the  Interstate  Commerce  Commission  for  this  discrimination  when 
the  fact  is  that  the  people  should  blame  themselves  for  not  presenting 
to  the  Interstate  Commerce  Commission  the  facts  so  that  the  Inter- 
state Commerce  Commission  may  have  the  opportunity  to  eliminate  the 
discrimination.  As  a  result  of  the  condition  which  now  exists,  less 
than  ten  per  cent,  of  the  tourists  from  the  East  to  the  Coast  see  the 
best  portion  of  the  United  States. 

I  desire  to  call  your  attention  to  a  little  matter  with  which  probably 
all  of  you  have  had  some  difficulty.  I  refer  to  the  so-called  "strap- 
hangers." I  understand  in  Chicago  they  have  had  trouble  from  the 
same  source.  The  strap-hanger  proposition  is  a  matter  of  some  diffi- 
culty, but  we' have,  we  think,  solved  the  question.  Our  Commission 
filed  a  complaint  against  the  service  in  the  City  of  Seattle,  and  after 
having  met  the  usual  objections  to  our  jurisdiction,  we  finally  held 
that  a  street  car  company  should  furnish  seats  for  a  certain  percentage 
of  the  patrons.  The  case  was  appealed  to  the  United  States  District 
Court,  and  that  Court  held  that  all  of  the  questions  decided  by  us, 
with  the  exception  of  that  portion  of  our  order  which  referred  to  the 
percentage  of  persons  who  should  have  seats  in  the  cars,  were  correct, 
but  that  that  part  of  the  decision  which  referred  to  the  percentage  of 
seats  was  erroneous,  and  it  was  reversed.  The  court,  however,  sug- 
gested a  remedy  which  would  relieve  the  situation.  As  a  result  of 
the  decision  of  the  United  States  Circuit  Court  of  Appeals,  we  have 
now  held  that  we  have  the  right  to  order  the  street  car  company  to 
furnish  additional  cars  which  shall  operate  at  certain  intervals.  I 
agree  with  the  decision  of  the  Circuit  Court  of  Appeals,  although  they 
reversed  our  Commission.  The  unexpected  in  street  car  service  is  the 
expected.  No  man  can  say  when  a  convention  of  men  is  going  to 
decide  to  adjourn  or  go  to  a  certain  point,  and  all  go  to  a  certain  car, 
and  all  want  to  ride  at  the  same  time  on  the  same  car :  and  the  street 
car  company  can  not  provide,  at  all  times,  seats  for  all  persons  who 
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-desire  to  ride.  But  the  Commission  can  figure  out  the  number  of  cars 
that  are  required  to  serve  the  ordinary  and  expected  patronage,  and 
then  can  order  the  company  to  operate  a  sufficient  number  of  cars  to 
take  care  of  the  ordinary  and  expected  patronage  of  the  line.  We 
have  inspectors,  and  they  report  to  us  that  a  certain  number  of  cars 
are  operating  upon  a  certain  line  at  intervals  of,  say,  fifteen  minutes. 
In  our  opinion,  they  ought  to  operate  additional  cars  in  order  to  take 
care  of  the  patronage,  and  so  we  order  additional  cars.  And  so,  in 
this  way,  the  courts  of  our  State  and  the  Federal  Court  have  held 
that  the  Public  Service  Commission  can  take  care  of  the  question  of 
the  strap-hanger,  so-called. 

I  thank  you.     (Applause.) 

The  PRESIDENT.  Kansas. 

Mr.  KINKEL,  of  Kansas.  Mr.  President  and  gentlemen  of  the  Con- 
vention; it  is  very  evident  that  this  innovation  of  spending  a  few 
minutes  and  touching  the  high  spots  in  our  experience  is  a  very  prac- 
tical thing  and  should  be  productive  of  much  good  and  some  little 
instruction.  On  the  other  hand,  sometimes  these  good  things  are 
embarrassing  to  some  very  fine  people. 

You  will  pardon  me  if  I  refrain  from  boasting ;  but  I  cannot  re- 
sist the  temptation  to  draw  your  attention  to  the  fact  that  my  friend 
Niles,  from  New  Hampshire,  told  me  something  that  I  wanted  to 
tell  to  you,  and  that  is  that  he  was  very,  very  much  surprised  and 
delighted  with  the  appearance  of  Kansas  and  his  ride  over  that 
great  state  from  nine  o'clock  in  the  morning  until  eleven  or  twelve 
o'clock  at  night,  and  I  would  invite  you  gentlemen,  those  of  you  that 
Tiave  not  already  done  so,  to  avail  yourself  of  the  opportunity  of  that 
ride.  (Laughter.) 

Our  utility  law,  so-called,  in  Kansas,  was  enacted  approximately 
about  four  years  ago.  You  will  note  that  the  effort  is  comparatively 
new  in  Kansas.  It  is  also  unfortunately  true  that  in  those  four  years 
•conditions  have  arisen  through  resignations  and  otherwise  that  it  was 
.found  necessary  to  appoint  nine  different  men  to  a  Commission  con- 
sisting of  three  men  in  that  period  of  four  years.  You,  no  doubt,  will 
agree  with  the  proposition  that  under  that  sort  of  a  condition  it  would 
"be  practically  impossible  for  a  Commission  to  adopt  or  appropriate 
unto  itself  for  its  guidance  any  real,  definite,  specific  program  or  policy. 
But  notwithstanding  these  unfavorable  and  unfortunate  conditions,  the 
Commission,  as  now  constituted,  has  before  it  some  very  important 
questions,  and  rather  a  proud  program ;  and  if  the  matter  of  making 
these  reports  is  continued  at  the  next  session,  we  may  be  able  to  tell 
you  something  of  importance.  Just  now  we  have  pending  before  us 
an  intrastate  passenger  and  an  intrastate  freight  rate  case,  and  you 
gentlemen  that  have  gone  over  this  question  realize  fully  what  we  are 
up  against. 

We  are  endeavoring  to  avail  ourselves  of  the  experience  that  other 
states  have  had ;  and  the  Commission  is  imbued  with  one  ambition  and 
-one  desire,  and  that  ,is  to  ascertain  all  the  facts  surrounding  these  im- 
portant questions  and  render  a  decision  that  will  be  worthy  of  its  best 
thought  and  of  its  best  effort,  and  in  accordance  with  the  equities  in 
the  case. 
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The  Commission  of  Kansas  is  indebted  to  other  commissions  for  the 
very  valuable  information  that  it  has  obtained  from  their  records ;  and 
if  at  any  time  we  have  any  information  that  you  think  might  be  of 
assistance  or  benefit  to  you  in  any  of  your  labors,  the  Kansas  Com- 
mission will  be  very  glad  to  furnish' it  to  you. 

I  thank  you.     (Applause.) 

The  PRESIDENT.  Tomorrow  morning  at  this  hour  we  will  hear  from 
Oregon,  North  Carolina,  Montana  and  New  York. 

Mr.  Secretary,  will  you  tell  us  the  order?  Is  it  the  report  of  the 
Committee  on  Time  and  Place  for  Next  Convention? 

Mr.  RICHARDS,  of  South  Carolina.  If  I  am  in  order,  in  the  adop- 
tion of  the  Executive  Committee's  report,  it  was  set  forth  that  on 
Thursday,  this  date,  the  officers  of  the  National  Association  for  the 
new  term  were  to  be  elected  at  an  hour  to  be  fixed  by  the  Convention. 

Mr.  President,  I  move  you,  sir,  that  at  eleven  o'clock  today  those 
elections  will  be  held. 

The  PRESIDENT.  Is  it  not  generally  customary  at  three  in  the  after- 
noon? It  means  nothing  to  me,  except — 

Mr.  PELL,  of  North  Carolina.  I  have  heard  a  number  of  the  Com- 
missioners say  that  this  afternoon  would  be  a  good  time  for  them 
to  go  out  to  the  Exposition,  and  I  believe  that  we  will  have  here 
this  morning  nearly  twice  as  many  present  as  we  will  have  this 
afternoon. 

The  PRESIDENT.     All  right,  gentlemen. 

Mr.  PELL,  of  North  Carolina.    And  for  that  reason  I  suggest  tha 
the  hour  named  would  be  a  good  one. 

Mr.  RICHARDS,  of  South  Carolina.  That  was  my  purpose,  the  pur- 
pose of  the  motion  in  naming  the  morning  hour. 

The  PRESIDENT.  Is  there  a  second  to  the  motion  that  at  eleven- 
o'clock  the  elections  be  held? 

Seconded. 

The  PRESIDENT.     Is  there  any  discussion? 

The  motion  was  agreed  to. 

The  PRESIDENT.  The  special  order  now  is  the  time  and  place  of 
the  next  meeting. 

Mr.  FUNK,  of  Illinois.  The  committee  which  was  appointed  to 
select  the  time  and  place,  for  the  next  meeting,  consisting  of  Funk,  of 
Illinois ;  Jones,  of  Arizona ;  Shealy,  of  South  Carolina ;  Mayfield,  of 
Texas,  and  Blitch,  of  Florida,  held  a  meeting  yesterday  noon  after 
the  adjournment  of  the  morning  session,  and  received  invitations  from 
the  following  cities.  Judge  Clements  invited  the  Commission  to  hold 
its  convention  at  Washington ;  Commissioner  Duncan  suggested  In- 
dianapolis ;  Commissioner  Love  suggested  Oklahoma  City ;  Commis- 
sioner Dunn  suggested  Miami,  Florida ;  and  St.  Louis,  Chicago,  Cin- 
cinnati, Philadelphia,  New  York  City,  Charleston  and  Buffalo  were 
suggested  by  letters  from  their  Chambers  of  Commerce. 

The  committee  was  unable  to  come  to  a  unanimous  conclusion 
and  suggestion  as  to  a  place.  I  think  we  all  agreed  that  perhaps,  in- 
asmuch as  the  convention  this  year  was  held  on  the  Pacific  Coast,  and 
last  year  upon  the  Atlantic  Coast,  at  Washington, — that  perhaps  next 
year  some  city  in  the  Mississippi  Valley  or  central  west  should  be 
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chosen.  At  any  rate,  there  were  four  members  of  the  committee  pres- 
ent at  the  meeting — Mr.  Mayfield,  of  Texas,  was  absent — and  Mr. 
Jones,  of  Arizona,  Mr.  Shealy,  of  South  Carolina,  and  Mr.  Blitch,  of 
Florida,  suggest  Oklahoma  City.  I  could  not  concur  in  that  recom- 
mendation, and  my  choice  is  St.  Louis. 

I  do  not  know  what  your  procedure  is;  but  if  there  is  no  regular 
way  of  handling  this  matter,  I  would  suggest  that  those  two  cities 
be  voted  upon.  Of  course,  it  is  not  the  intention  of  the  committee 
to  limit  the  choice  to  those  two  cities  or  forestall  any  other  city  being 
suggested. 

As  to  the  time,  we  all  know  that  the  presidential  election  is  next 
fall;  and  as  I  figure  it,  it  will  be  the  first  Tuesday  after  the  first  of 
November,  which  will  be  the  6th  of  November.  If  I  am  correct, 
Thanksgiving  is  always  the  last  Thursday  in  November — that  is  cor- 
rect, I  believe.  That  will  be  the  29th  of  November;  and  the  com- 
mittee suggests  that  either  the  week  beginning  Monday,  the  twelfth, 
or  Monday,  the  nineteenth,  of  November,  be  the  week  for  the  hold- 
ing of  the  convention. 

In  order  to  present  the  matter,  Mr.  Chairman, — I  am  a  little  bit 
embarrassed,  I  will  have  to  present  a  minority  report,  as  I  am  the 
only  one  that  favored  St.  Louis,  but  I  will  move  that  the  convention 
be  held  at  St.  Louis,  Missouri,  next  year,  in  the  week  beginning  the 
19th  of  November.  I  am  not  presenting  the  majority  report,  but 
inasmuch  as  I  did  not  indorse  that  feature  of  it,  my  motion  can  be 
subject  to  amendment  by  one  of  the  gentlemen  who  favor  Oklahoma 
City,  and  a  direct  vote  can  be  had  upon  the  issue. 

Mr.  DECKER,  of  New  York,  takes  the  chair. 

The  PRESIDING  OFFICER.  The  report  of  the  Committee  on  Time 
and  Place  is  generally  submitted  by  its  chairman.  Senator  Funk,  of 
Illinois,  acting  for  himself,  now  moves  that  St.  Louis  be  selected,  and 
that  the  time  be  the  week  of  November  19th.  Is  there  a  second  to 
that  motion? 

Mr.  JONES,  of  Arizona.  I  think  the  matter  might  possibly  better 
come  before  the  convention  in  the  motion  to  adopt. 

The  PRESIDING  OFFICER.  This  will  come  right  along,  Mr.  Jones; 
I  am  simply  getting  the  matter  before  the  convention. 

Mr.  JONES,  of  Arizona.  I  was  going  to  suggest  an  amendment  to 
the  motion,  and  that  would  be  to  the  effect  that  the  majority  report 
of  the  committee  be  adopted. 

Seconded  by  Mr.  Bartine,  of  Nevada. 

The  PRESIDING  OFFICER.     That  would  be  in  the  nature  of  a  sub- 
titute,  wouldn't  it? 

Mr.  JONES,  of  Arizona.     Yes. 

The  PRESIDING  OFFICER.  Is  the  time  fixed  in  the  majority  report? 
I  didn't  get  it. 

Mr.  FUNK,  of  Illinois.  The  week  of  November  19th. 

The  PRESIDING  OFFICER.  There  is  no  disagreement  as  to  the  time, 
is  that  right — November  19th? 

Mr.  REYNOLDS,  of  Washington.  I  desire  to  amend  the  amend- 
ment to  Mr.  Funk's  motion  by  substituting  for  the  City  of  Oklahoma, 
the  City  of  Washington. 
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Seconded  by  Mr.  Aitchison,  of  Oregon. 

The  PRESIDING  OFFICER.    The  City  of  Washington,  D.  C. 

Mr.  REYNOLDS,  of  Washington.  The  reason  I  think  this  Associa- 
tion should  meet  in  the  City  of  W_ashington  is  the  fact  that  the  In- 
terstate Commerce  Commission  is  there.  We  here  in  the  West  have 
business  with  the  Interstate  Commerce  Commission.  We  have  com- 
plaints. By  the  statute  of  the  State  of  Washington,  it  is  the  duty  of 
the  Public  Service  Commission  of  that  state  when  complaints  with 
reference  to  interstate  traffic  are  made  by  citizens  of  our  state,  to 
present  those  complaints  to  the  Interstate  Commerce  Commission. 
We  discuss  at  the  meeting  of  this  Association  conflicting  jurisdiction 
between  the  states  and  the  nation,  and  that  is  of  great  advantage  to 
the  states;  and  possibly  it  is  of  advantage  to  the  Interstate  Com- 
merce Commission  to  hear  what  the  states  have  to  say  with  reference 
to  the  action  of  the  Interstate  Commerce  Commission  on  questions 
of  importance  to  the  state. 

We  are  free  from  distractions  in  the  City  of  Washington.  I  think 
it  is  a  mistake  to  hold  the  sessions  of  the  Association  in  the  cities 
where  there  are  other  things  to  draw  us  away  from  the  business 
of  the  Association.  I  noticed  yesterday  the  sentiment  of  this  As- 
sociation was  very  properly  expressed  that  we  were  here  to  do  busi- 
ness. In  spite  of  that  fact  we  find  many  of  our  members  cannot 
resist  the  temptations  of  the  Exposition.  I,  therefore,  think  it  is 
for  the  best  interests  of  the  Association,  that  more  good  can  be 
accomplished  for  the  states  which  we  represent,  by  holding  the 
sessions  of  this  Association  in  the  City  of  Washington. 

The  PRESIDING  OFFICER.  The  Secretary  desires  to  present  some- 
thing. 

The  SECRETARY.  Colonel  Love  has  just  handed  this  telegram  to  me 
and  asked  me  to  read  it: 

"Please  advise  Convention  of  Railway  Commissioners  that  Oklahoma  City 
will  be  pleased  to  entertain  next  year's  meeting.  Every  facility  for  conven- 
tion convenience  will  be  furnished,  and  assurance  is  given  that  the  best  hotel 
facilities  in  the  United  States  will  be  at  the  disposal  of  the  attendants. 

(Signed)     Chamber  of  Commerce, 

Oklahoma  City." 

Mr.  JACOBSON,  of  Minnesota.  It  is  my  pleasure  to  second  the  sub- 
stitute by  the  gentleman  from  Washington  that  the  meeting  be  held 
at  Washington,  D.  C. 

Mr.  AYLESWORTH,  of  Colorado.  I  wish  to  also  second  the  motion 
of  Mr.  Reynolds.  I  think  it  highly  appropriate  that  this  body  should 
always  meet  in  Washington,  D.  C.,  where  we  may  be  in  touch  with 
the  Interstate  Commerce  Commission,  and  hear  from  them  and  they 
hear  from  us.  In  the  event  of  a  World's  Fair  or  some  other  meeting 
of  this  sort,  it  is  well  and  good  to  make  an  exception,  but  I  think 
the  meeting  place  always  should  be  at  Washington,  D.  C. 

Mr.  SHAW,  of  Illinois.  There  is  another  important  reason  why 
we  should  meet  in  the  City  of  Washington,  and  that  is  that  we  have 
now  before  us  the  valuation  of  railroads  by  the  Interstate  Commerce 
Commission.  The  director  in  charge  of  valuation  has  his  head- 
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•quarters  in  Washington,  D.  C. ;  and  I  think  it  is  important  to  hold 
the  convention  in  Washington,  D.  C,  for  the  reason  that  it  gives 
.all  the  commissioners  a  chance  to  visit  Washington  and  to  confer 
with  the  director  in  charge  of  valuation  and  take  up  such  points  in 
detail  as  to  the  valuation,  if  they  care  to,  and  become  better  ac- 
quainted with  what  is  going  on;  and  for  this  reason  I  think  it  is 
important  that  the  convention  be  held  in  Washington,  and  I  heartily 
concur  in  the  motion  made  by  Mr.  Reynolds,  of  Washington. 

The  PRESIDING  OFFICER.  Will  the  gentleman  from  Washington 
please  tell  the  Chair  whether  he  agrees  as  to  the  time,  November  19th. 

Mr.  FUNK,  of  Illinois.  In  order  that  the  time  may  be  clearly 
understood,  I  would  like  to  be  corrected  if  I  am  wrong  in  assuming 
that  Thanksgiving  is  always  the  last  Thursday  in  November. 

The  PRESIDING  OFFICER.     Not  always. 

Mr.  FUNK,  of  Illinois.  That  is  my  understanding  and  recollection; 
and,  having  in  mind  that  fact,  we  suggest  the  week  beginning  the 
19th. 

Mr.  JONES,  of  Arizona.  I  think  on  behalf  of  the  majority  members 
of  the  committee,  it  might  be  well  to  state  the  reasons  that  impelled 
the  committee  to  suggest  or  select  Oklahoma  City.  As  a  matter  of 
fact,  the  committee  was  somewhat  indifferent  as.  between  Oklahoma 
City  and  St.  Louis,  and  the  minority  member  of  the  committee  was 
in  favor  of  St.  Louis.  We  believe  that  it  would  be  of  value  to  the 
state,  and  of  particular  value  to  the  commissions,  to  locate  the  meet- 
ings and  hold  them  as  far  as  possible  at  state  capitols,  and  I  thought 
it  would  be  obvious  to  the  gentlemen  here  why  that  thought  occurred 
to  us.  Another  reason  for  selecting  Oklahoma  City  was  the  fact  that 
it  is  central  in  the  United  States.  It  imposes  no  more  burden  on  a 
man  from  Maine  than  it  does  on  a  man  from  California.  To  take 
the  entire  state  commission  back  to  the  Atlantic  Coast  imposes  a 
burden  as  to  expense  and  time.  We  are  duly  appreciative  of  the 
offer  of  the  Interstate  Commerce  Commission  and  what  they  have 
done  for  the  convention  in  the  past.  But  we  believe  that  this  is 
a  convention  of  state  commissioners  and  should  be  held  in  the  states, 
and  should  be  held  in  state  capitols;  and  in  my  personal  opinion  it 
should  be  rotated  in  suitable  places  year  after  year  throughout  the 
United  States  in  view  of  the  resulting  good  that  may  come  from  our 
being  thrown  in  contact  with  the  state  organizations,  to  see  how  they 
conduct  their  business  and  to  see  their  methods,  and  I  think  every 
reason  can  be  adduced  in  favor  of  the  proposition  that  we  have 
suggested. 

Mr.  BARTINE,  of  Nevada.  I  have  attended  quite  a  number  of  the 
sessions  of  this  convention  in  Washington  City.  It  is  always  a  pleasure 
to  go  to  the  great  capitol  of  the  greatest  nation  in  the  world ;  but, 
personally,  I  have  never  been  able  to  see  any  particular  advantage 
which  was  gained  by  meeting  in  that  city.  I  can  see  a  great  deal  of 
advantage  in  rotating,  as  Mr.  Jones,  of  Arizona,  has  stated.  One 
advantage  is  this,  that  it  brings  different  members  of  this  Association 
in  close  touch  with  different  parts  of  the  country.  Of  course,  it  is  a 
feature  desirable  to  people  who  have  never  been  at  Washington  to  go 
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there  at  least  once  and  perhaps  more  than  once,  but  they  learn  noth- 
ing affecting  the  general  needs  of  the  country  in  the  City  of  Wash- 
ington. 

I  spent  many  years  in  the  City  of  Washington  personally,  and  it  is 
the  most  thoroughly  provincial  place" in  the  United  States  of  America. 
They  are  a  people  there  without  a  state;  they  are  a  people  there  who- 
take  very  little  interest  in  anything  outside  of  the  District  of  Columbia. 
I  have  never  been  at  one  of  the  conventions  in  Washington  City  when 
a  single  paper,  or  all  of  the  papers  together  in  Washington  City,  gave 
as  much  notice  to  the  work  of  the  Association  of  Railroad  Commis- 
sioners as  appears  every  day  in  one  of  the  papers  in  San  Francisco. 
(Applause.)  You  get  absolutely  no  notice  there;  you  are  completely 
lost  in  the  shuffte. 

Now,  when  we  travel  to  and  from  the  place  of  meeting,  as  I  say,  it 
brings  the  various  members  into  close  touch  with  the  conditions  and 
with  the  necessities  of  different  parts  of  the  country  and  with  their 
burdens  and  their  ideas.  Personally,  I  want  to  take  in  the  Great 
Mississippi  Valley  once  for  the  holding  of  a  convention,  and  for  that 
reason  I  am  going  to  vote  for  Oklahoma. 

The  PRESIDING  OFFICER.    Are  there  further  remarks  ? 

Mr.  HENSHAW,  of  Oklahoma.  I  want  to  call  the  attention  of  this 
convention  to  the  objects  of  this  Association.  This  is  an  Association 
of  Railway  Commissioners  of  the  United  States.  We  have  been 
meeting  in  the  City  of  Washington  since  its  organization,  and  if  I 
remember  correctly,  possibly  this  is  the  first,  or  not  more  than  the 
second,  exception. 

Mr.  AITCHISON,  of  Oregon.  Until  1907  the  usual  practice  was  to 
jump  it  around  the  country  in  private  cars,  and  in  1907  they  adopted 
a  different  policy. 

Mr.  HENSHAW,  of  Oklahoma.  Well,  at  least  since  I  have  been 
connected  with  or  have  been  attending  the  conventions  they  have  been 
meeting  in  Washington.  Now,  as  to  their  former  practice,  I  am  not 
aware  about  jumping  around  in  cars. 

Whether  you  hold  this  meeting  at  Oklahoma  City  or  some  other  cen- 
tral place  or  some  state  capitol,  we  will  accomplish  more ;  we  will  have 
accomplished  more  at  this  meeting  than  we  ever  have  in  any  two  meet- 
ings in  the  City  of  Washington,  notwithstanding  the  handicap  of  alt 
of  us  wanting  to  attend  the  Fair.  The  public  throughout  the  country 
and  the  press  will  have  some  idea  of  the  questions  we  are  discussing; 
they  never  have  while  we  are  at  Washington. 

Now,  whether  there  is  a  conflict  coming  between  the  states  and  the 
Interstate  Commerce  Commission,  I  know  not;  but  if  it  does  come, 
and  the  policy  of  that  Commission  or  of  Congress  is  for  that  Commis- 
sion to  make  rates,  as  now  seems  impending  in  Texas,  when  that  con- 
flict comes,  I  will  be  on  the  side  of  the  states,  asking  that  the  states  be 
permitted  to  make  rates  within  their  jurisdiction,  and  that  those  rates 
stand  until  some  court  shall  say  thev  are  confiscatory  or  unreasonable. 

When  we  meet  at  state  capitals  the  work  of  this  convention  and  its 
discussions  are  sent  broadcast  over  the  country,  and  the  thoughts 
dropped  multiply  during  the  year.  This  convention  ought  to  be  an 
educator  for  the  public  at  large.  We  may  meet  in  our  own  halls ;  we 
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may  meet  and  render  decisions,  but  if  the  people  of  your  state  were 
not  informed  of  what  you  were  doing,  what  is  their  position  as  to  the 
estimate  they  may  put  upon  your  work  or  upon  your  ability  ?  Now,  we 
meet;  and  if  we  cannot  disseminate  the  thoughts  and  the  work  of  this 
convention  throughout  the  country,  we  had  better  stay  at  home  ana 
save 'the  money  to  our  states. 

Gentlemen,  if  you  will  come  to  Oklahoma  City  we  will  welcome 
you,  and  we  will  make  your  stay  there  as  pleasant  as  possible  and 
profitable.  You  can  govern  the  entertainment;  that  is  with  you,  and 
then  we  are  met  in  the  bosom  of  a  people  that  is  warm  in  the  work 
that  we  are  doing.  Meet  at  Oklahoma  City,  meet  at  Denver  or  at 
Kansas  City,  Chicago,  St.  Louis  or  Indianapolis;  meet  anywhere  but 
Washington  City. 

Thank  you. 

Mr.  PELL,  of  North  Carolina.  Mr.  President  and  gentlemen,  it 
seems  to  me  that  when  one  gentleman  from  the  Pacific  Coast  can  make 
a  motion  that  this  next  meeting  be  held  in  Washington  City,  and  that 
motion  be  seconded  by  a  gentleman  from  Colorado  and  again  by  a  gen,- 
tleman  from  Illinois,  that  that  ought  to  settle  the  matter  as  to  whether 
or  not  on  geographical  grounds  we  ought  to  hold  our  sessions  in  the 
central  part  of  the  United  States.  It  looks  to  me  like  if  those  gentle- 
men can  afford  to  go  to  Washington  and  desire  to  go  there,  then  there 
must  be  some  good  reason  behind  it,  and  I  will  tell  you  the  main 
reason,  and  that  is  the  reason  that  ought  to  move  this  convention  to 
vote  in  favor  of  Washington.  I  don't  think  that  other  members  of 
this  Association  are  any  more  desirous  of  doing  their  full  duty  than 
I  am.  I  think  perhaps  I  want  to  do  my  duty  as  a  member  of  this 
Association  as  much  as  others ;  and  yet  I  admit,  Mr.  President,  that  if 
the  Exposition  had  not  been  held  in  San  Francisco  this  year  I  would 
not  have  been  here  to-day.  I  dare  say  that  half  of  its  members,  or 
more,  would  not  have  been  here  to-day,  had  it  not  been  for  the  attrac- 
tion of  the  Exposition  and  the  low  rates  that  were  given  to  it. 

There  is  no  use  in  holding  this  conversation  in  some  little  obscure 
city — without  wishing  to  reflect  on  Oklahoma  City;  it  is  a  progressive 
city  and  all  that — there  is  no  use  in  holding  it  in  a  little  place,  because 
we  are  not  going  to  get  our  people  to  go  there.  There  is  something 
attractive  about  Washington  City,  something  attractive  about  New 
York  City,  about  Chicago  and  even  about  St.  Louis  and  Indianapolis; 
but  there  is  nothing  except  the  duty  that  all  men  feel  towards  this 
Association  to  take  a  man  to  Oklahoma  City.  Now,  I  suppose  that  we 
ought  to  eo  there,  as  a  matter  of  business,  but  we  won't  do  it ;  we  are 
not  that  big  with  duty. 

Now,  Washington  City  is  a  beautiful  city ;  the  head  of  government  is. 
there ;  lots  of  us  like  to  go  there  for  one  thing  and  another,  and  some 
of  us  may  be  out  of  a  job  by  that  time,  or,  rather  think  we  are  going 
to  be  soon,  and  might  want  to  see  if  we  cannot  get  a  job  there.  We 
all  like  to  go  there.  I  believe  next  year  is  the  year  of  the  long  session 
of  Congress,  and  perhaps  Congress  will  be  in  session  at  that  time.  We 
all  like  to  go  to  Washington  to  see  if  our  members  of  Congress  are 
doing  the  right  thine.  I  don't  know  when  the  President's  new  wife  is 
going  to  be  on  hand  there,  but  lots  of  people  might  like  to  see  her. 
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Anyhow,  Washington  is  an  attractive  city.  We  all  like  to  go  to  an 
attractive  city;  and  we  are  not  going  to  a  small  place,  I  don't  care 
where  it  is,  unless  we  go  simply  from  a  sense  of  duty,  and,  as  I  have 
said,  I  am  afraid  we  are  not  that  big  with  duty. 

Mr.  JACQBSON,  of  Minnesota.  I  would  like  to  state  the  reasons  I 
have  for  seconding  the  substitute  of  my  colleague,  Mr.  Reynolds.  One 
reason  is  that  there  are  a  great  many  new  members  elected  every  two 
years,  and  they  like  to  go  to  Washington.  I  don't  think  they  like  to 
go  to  Oklahoma  City,  or  even  to  a  better  city,  like  St.  Paul,  Minnesota. 
They  like  to  go  to  the  capitol  of  the  United  States,  the  greatest  capitol 
in  the  world ;  and  in  regard  to  the  newspapers,  I  am  a  newspaper  man 
myself  and  belong  to  the  Editorial  Association,  not  only  the  American 
Association,  but  also  of  the  foreign  press,  and  I  think  it  is  the  Com- 
missions' own  fault  if  they  don't  get  into  the  newspapers.  In  Wash- 
ington we  can  go  to  the  newspapers  ourselves  and  we  can  get  anything 
whatever  we  want,  and  I  repeat  that  I  am  heartily  in  sympathy  with 
the  substitute  of  the  gentleman  from  Washington,  to  meet  in  the  City 
of  Washington. 

Mr.  MORLEY,  of  Montana.  Different  sections  of  the  country  have 
been  expressing  themselves  as  to  their  preference,  and  although  Mon- 
tana is  in  practically  the  same  zone  as  Oklahoma,  at  the  same  time  our 
preference  is  decidedly  Washington.  As  far  as  the  publicity  end  of 
it  is  concerned,  I  think  the  gentleman  from  Minnesota  is  absolutely, 
correct.  If  we  wish  to  advertise  ourselves,  it  is  very  easy  to  select  a 
publicity  committee  and  let  them  look  after  the  advertising  that  is 
necessary  to  exploit  the  work  of  the  commissions. 

There  is  another  thing,  and  that  is  the  gentlemen  here  have  been 
talking  about  doing  business.  While  we  work  collectively  in  many 
things,  the  great  questions  have  to  be  settled  individually  by  the  states. 
But  as  far  as  laying  down  general  policy  is  concerned,  while  we  do  it 
in  theory,  you  know  that  very  little  of  it  is  done  in  practice.  So  it  is 
simply  a  matter  of  rubbing  shoulders  and  getting  ideas,  and  a  visit  to 
any  particular  section  of  the  country  will  give  us  ideas  that  will  apply 
to  our  own  particular  needs  and  differences  in  our  own  states.  There- 
fore, this  junketing  for  other  than  business  purposes  is  not  in  favor 
with  the  Montana  Commission.  I,  therefore,  for  my  part,  wish  to 
select  Washington. 

Mr.  FUNK,  of  Illinois.     I  move  the  previous  question. 
Seconded. 

The  PRESIDING  OFFICER.  I  do  not  think  that  the  previous  question 
has  been  in  favor  in  this  association.  We  have  a  perfectly  clear  outline 
here,  and  unless  I  am  overruled  I  shall  hold  that  the  previous  question 
upon  these  motions  should  not  be  taken.  It  has  been  our  policy  all 
through  the  historv  of  the  association. 

Mr.  FUNK,  of  Illinois.  My  sole  purpose  in  making  the  motion  was 
that  the  idea  occurred  to  me  that  while  the  talk  is  interesting,  it  prob- 
ably will  not  change  any  votes,  and  that  perhaps  we  have  devoted  a 
long  enough  period  to  the  presentation  of  the  different  claims  for  this 
honor. 

The  PRESIDING  OFFICER.  With  your  explanation,  if  there  are  no 
other  remarks,  I  will  proceed  in  the  regular  order. 
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Mr.  FUNK,  of  Illinois.  I  do  not  want  to  interfere  with  the  regular 
procedure  and  I  do  not  wish  to  shut  off  anyone  who  wants  to  talk; 
but  I  assume  we  have  all  made  up  our  minds,  and  are  ready  to  vote. 

Mr.  PELL,  of  North  Carolina.  I,  for  one,  think  that  the  real  senti- 
ment is  often  lost  in  following  the  custom  of  parliamentary  rules  and 
taking  up  substitute  motions  and  then  going  on  down  the  line. 

The  PRESIDING  OFFICER.  The  Chair  has  in  mind  the  proper  pro- 
cedure. 

Mr.  PELL,  of  North  Carolina.  I  understand;  but  I  was  going  to. 
say,  though,  that  I  move  to  waive  parliamentary  rules  in  this  regard, 
and  let  the  hat  be  passed  around  by  the  Secretary,  and  that  we'  vote 
our  preference  as  between  Washington,  St.  Louis  and  Oklahoma,  and 
the  city  getting  the  plurality  of  votes  shall  be  the  city  selected  for  your 
convention.  I  believe  that  that  is  the  best  way  to  get  at  it. 

Mr.  LOVE,  of  Oklahoma.  I  was  a  little  amused  about  one  of  our 
friends  over  there  talking  about  going  to  a  little  hamlet,  where  there 
is  no  interest ;  and,  further,  they  would  not  be  entertained,  or  perhaps 
they  would  not  see  anything  of  interest. 

Now,  gentlemen,  I  will  assure  you  that  Oklahoma  City  is  a  city  of 
some  eighty  or  ninety  thousand  people,  with  its  opera  houses,  its  hotels 
and  its  hundred  and  fifty  miles  of  street  paving,  its  electric  lights  and 
water  work  systems,  as  well  as  furnishing  heat  by  natural  gas,  and 
many  other  things  of  interest  that  you  people  would  be  glad  to  see. 
Perhaps  you  think  you  would  not  get  nice  hotel  accommodations  there. 
I  have  stopped  at  some  of  the  nicest  hotels  in  New  York  City,  Frisco, 
St.  Louis,  Chicago,  and  I  am  sure  you  will  get  accommodations,  and 
as  good  accommodations  in  Oklahoma  City  as  you  can  get  in  any 
other  place  in  the  United  States.  And  let  me  assure  you  of  another 
thing, — that  you  will  have  a  meeting  place  in  Oklahoma  City  in  a 
twelve-story  house  with  a  room  in  which  to  hold  your  meeting  twice 
as  large  as  this,  with  your  committee  rooms  adjoining,  with  the  very 
best  seats  that  can  be  bought,  and  that  your  elevator  service  is  so  far 
ahead  of  anything  that  I  have  seen  in  Frisco  or  Washington  City  that 
it  will  take  your  breath ;  the  street  car  service  the  same  way,  and  your 
electric  service  and  your  telephone  service ;  I  will  guarantee  you,  sir, 
that  you  don't  have  to  wait  a  second  to  get  a  call. 

I  want  you  people  down  there  in  that  new  country ;  I  want  to  take 
you  people  to  a  country  or  to  a  city  and  a  state  that  is  just  twenty-six 
years  old ;  I  want  to  show  you  what  your  people  have  done.  There 
would  not  be  one  of  you  go  there  but  would  find  some  old  friend ; 
there  is  not  one  of  you  that  would  go  there  but  would  find  some  busi- 
ness man  there  that  you  had  formerly  known,  and  you  would  be  paid 
special  attention  to  in  every  way. 

The  great  people  of  Oklahoma  were  under  the  control,  up  to  1907,. 
practically  of  corporations,  and  they  were  oppressed  by  corporations ; 
and  in  1907,  when  the  statehood  came  on,  and  the  constitution  was 
adopted,  they  created  a  Corporation  Commission,  and  the  constitution- 
provided  all  the  powers  for  these  commissioners  that  were  necessary 
to  take  immediate  control  and  not  wait  for  the  legislature  to  meet. 
And  I  want  to  show  you  what  a  new  state  can  do  in  the  way  of  im- 
provement in  the  way  of  farms,  in  the  way  of  homes,  and  in  the  way 
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•of  building  up  cities ;  and  I  want  you  down  there  among  your  people. 
There  is  no  place  in  the  Union  but  what  is  represented  there ;  there  is 
not  a  state  in  the  Union  but  what  is  represented  there  by  some  good 
citizen;  it  is  a  people  from  all  over  the  United  States  and  a  people 
that  will  welcome  you  with  such  a  welcome  that  you  could  not  possibly 
get  anywhere  else. 

Now,  if  you  will  come  to  Oklahoma  City  once  I  will  assure  you  that 
there  will  be  attractions  there,  there  will  be  interests  there  that  the 
gentlemen  won't  find  anywhere  else,  and  a  welcome  for  the  gentleman 
who  objects  or  who  wants  to  go  to  Washington  City  or  New  York  or 
some  other  place,  that  he  will  never  forget.  And  I  want  to  say  to  you, 
boys,  that  if  you  come  to  Oklahoma  City  you  will  not  find  it  a  hamlet, 
you  will  not  find  any  inconveniences  there,  and  you  will  be  given  a 
glad  hand ;  and  I  hope  the  boys  will  conclude  to  go  there  and  see  what 
Oklahoma  City  has  done  in  the  last  twenty-six  years.  (Applause.) 

Mr.  CARR,  of  New  York.  I  would  like  to  suggest  that  we  simplify 
our  work  here  on  this  proposition.  It  seems  to  me  that  we  are  taking 
up  a  lot  of  time  hearing  the  comments  of  favorite  sons ;  I  have  two  or 
three  favorite  sons  I  would  like  to  present  to  you — I  think  they  would 
all  meet  with  your  approval ;  but  let  us  call  the  roll  and  see  where  we 
want  to  have  the  meeting. 

Mr.  WALKER,  of  New  York.  I  just  wanted  to  say  one  word,  and 
that  is,  I  think  the  gentlemen  who  stated  that  the  newspapers  in  Wash- 
ington gave  less  attention  to  this  Association  and  this  convention  than 
the  newspapers  elsewhere  in  the  country  must  have  short  memories. 
My  recollection  in  attending  the  last  three  meetings  at  Washington 
'City  is  that  there  was  more  published  in  the  papers  at  Washington  in 
regard  to  the  proceedings  of  this  body  than  ever  before  in  the  history 
of  the  Association.  I  must  say  that  San  Francisco  papers  are  doing 
very  well.  I  think  they  have  covered  the  sessions  of  the  convention  so 
far  very  well.  Now  I  want  to  add  one  more  word.  I  haven't  heard 
anybody  suggest  that  the  next  meeting  of  the  Association  be  held  in 
New  York  City.  Of  course,  the  invitation  was  announced  by  the 
chairman  of  the  committee,  but  I  don't  want  the  record  to  show  that 
there  was  not  one  voice  lifted  to  invite  you  to  the  smallest  city  in  the 
•country. 

Several  Members.     Vote! 

The  PRESIDING  OFFICER.  Those  in  favor  of  calling  the  roll  upon 
the  question  of  place  for  holding  the  next  convention,  please  rise. 
Those  opposed.  There  seem  to  be  none.  The  roll  will  be  called  with 
each  member's  name. 

Mr.  CARR,  of  New  York.    Call  the  roll  by  states. 

The  PRESIDING  OFFICER.  We  will  call  the  roll  by  states  and  bv 
voting  members.  As  each  voting  member's  name  is  called,  he  will 
express  his  preference  for  the  place  for  holding  the  next  convention. 
Mr.  Secretary,  is  your  list  in  such  form  that  you  can  put  down  the 
places  as  called? 

The  SECRETARY.  Yes. 

Mr.  FUNK,  of  Illinois.  I  would  like  to  understand  the  effect  of  this 
vote.  Do  I  understand  that  a  plurality  controls  or  that  it  will  be 
-necessary  to  have  a  majority? 
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The  PRESIDING  OFFICER.    What  do  you  mean  by  a  plurality  here? 

Mr.  FUNK,  of  Illinois.  I  would  like  to  have  an  announcement  from 
the  Chair. 

The  PRESIDING  OFFICER.  A  plurality  of  those  voting;  that  is  to  say, 
a  majority  of  those  voting.  We  shall  have  to  go  along  until  we  get  a 
majority  for  some  one  city.  That  is  the  idea;  we  cannot  have  a 
plurality. 

Mr.  BLITCH,  of  Florida.  I  understand  this  vote  is  on  Mr.  Reynolds' 
substitute  that  we  meet  in  Washington. 

Several  voices.     No,  no! 

Mr.  BLITCH,  of  Florida.    Isn't  that  the  question? 

Mr.  HENSHAW,  of  Oklahoma.  Call  the  states,  and  when  it  is  called 
they  can  vote  for  any  town  in  the  United  States. 

At  this  point  President  Thome  resumed  the  chair. 

The  PRESIDENT.  I  understand  the  ruling  of  the  Chair  was  that  the 
roll  call  shall  be  made  and  each  Commission  vote  for  one  town. 

Mr.  DECKER,  of  New  York.  The  states  ought  to  be  called  and  each 
commissioner  vote  his  preference,  the  choice  being  necessarily  confined 
to  Washington,  St.  Louis  or  Oklahoma  City. 

The  PRESIDENT.  And  you  have  ruled  that  it  takes  a  majority  before 
there  is  a  selection. 

Mr.  DECKER,  of  New  York.    A  majority  of  the  votes  cost. 

The  PRESIDENT.  The  majority  of  the  votes  cast  before  a  selection 
•can  be  made.  The  roll  will  be  called. 

Mr.  DECKER,  of  New  York.  By  unanimous  consent,  all  in  favor 
standing  up,  and  none  opposing,  they  have  chosen  the  method  of  ballot. 

The  PRESIDENT.     I  thought  you  said  roll  call. 

Mr.  DECKER,  of  New  York.  That  is  the  same  thing,  it  is  an  expres- 
sion of  opinion  ;  it  means  that. 

The  PRESIDENT.    Proceed  with  the  roll  call. 

ROLL  CALL. 

Oklahoma  City  Washington 

Arizona    3 

Colorado    % 1 

Florida 2 

Georgia    2 

Illinois    2 

Iowa  1 

Kansas   1 

Michigan    1 

Minnesota    2 

Montana    1 

Nevada 2 

New   Hampshire 1 

New    Mexico 1 

New  York  (First  District) 1 

North    Carolina 1 

North  Dakota 2 

• .     Oklahoma  2 
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Oklahoma  City  Washington 

Oregon    2 

South    Carolina 2 

Virginia    . .  1 

Washington 2 

West   Virginia --.  .  1 

Wyoming    1 

Interstate  Com'erce  Commission  1 

During  the  roll  call  the  following  proceedings  took  place: 

At  the  calling  of  Arizona : 

Mr.  JONES,  of  Arizona.  Arizona  votes  for  Oklahoma  City,  three 
votes. 

The  SECRETARY.    Are  three  members  present? 

Mr.  JONES,  of  Arizona.  F.  A.  Jones  and  A.  W.  Cole,  Commission- 
ers, and  A.  A.  Betts,  Rate  Expert. 

Mr.  CARR,  of  New  York.  It  seems  to  me  that  one  vote  for  each  state 
is  all  that  could  be  counted. 

Several  voices.    No. 

The  PRESIDENT.     Proceed  with  the  roll  call. 

The  SECRETARY.    The  Secretary  will  call  the  names  of  the  members. 

At  the  calling  of  California : 

Mr.  THELEN,  of  California.  Mr.  Chairman,  the  representatives  of 
all  the  various  states  have  come  here  to  California  as  our  guests,  and 
we  have  been  certainly  very  appreciative  of  the  fact  that  they  have 
come  here.  We  are  the  hosts  of  the  Commissions.  We  have  the 
largest  number  of  votes  here,  and  possibly  our  vote  would  settle  the 
matter  one  way  or  the  other ;  but  we  feel  in  view  of  the  fact  that  we 
are  the  hosts  of  the  Commission,  and  as  the  various  representatives  of 
the  states  have  come  here  as  our  guests,  that  we  should  be  permitted 
not  to  vote,  and  in  saying  that  I  express  the  unanimous  view  of  the  five 
California  Commissioners.  I  move  you  that  we  be  excused,  if  it  is 
necessary. 

The  PRESIDENT.     I  don't  think  it  is.     Proceed. 

The  names  of  the  several  commissioners  from  California  were 
called  and  each  requested  thereupon  to  be  excused  from  voting. 

At  the  calling  of  Iowa : 

The  SECRETARY.    Mr.  Thorne. 

Mr.  THORNE,  of  Iowa.    Not  voting. 

At  the  calling  of  Kansas : 

Mr.  KINKEL,  of  Kansas.  Out  of  deference  to  my  very  good  friend 
from  Oklahoma  .City,  I  shall  vote  for  Oklahoma  City  on  this  ballot. 
I  really  feel,  gentlemen,  as  a  matter  of  fact,  that  Washington,  D.  C, 
is  the  best  place  to  hold  the  sessions. 

At  the  calling  of  Massachusetts : 

Mr.  O'BRIEN,  of  Massachusetts.  The  neutral  spot,  Washington  City. 

The  SECRETARY.  By  the  way,  the  gentleman  who  just  voted  for 
Massachusetts  is  not  entitled  to  a  vote. 

The  PRESIDENT.    Well,  you  refer  back  to  Iowa. 

The  SECRETARY.    Yes,  sir. 

Mr.  THORNE,  of  Iowa.    Oklahoma  City. 

At  the  calling  of  New  York  (Second  District)  : 
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Mr.  CARR,  of  New  York.  Speaking  for  the  Second  District  Com- 
mission of  New  York,  Mr.  Chairman,  I  was  going  to  say  that  we  are 
perfectly  ready  to  go  to  any  place  this  Association  wishes  to  go.  If  it 
is  Oklahoma  City,  we  shall  be  represented;  if  it  is  Washington,  we 
shall  be  represented.  We  have  no  boundaries  to  limit  us  in  regard  to 
these  meetings,  and  for  that  reason  I  ask  to  be  excused. 

The  SECRETARY.  I  believe  that  completes  the  calling  of  the  roll,  Mr. 
President.  I  would  ask  any  member  present  whose  name  has  not  been 
'Called  to  please  indicate  that  fact,  if  there  are  any  here. 

The  PRESIDENT.    Please  announce  the  result. 

The  SECRETARY.     Washington,  21;  Oklahoma  City,  13. 

The  PRESIDENT.  That  is  a  selection  of  Washington  for  the  next 
•meeting. 

Have  you  made  the  date  ? 

Mr.  FUNK,  of  Illinois.  November  19th, — the  week  beginning  No- 
vember 19th. 

The  PRESIDENT.     Has  there  been  a  motion  in  regard  to  it? 

Mr.  FUNK,  of  Illinois.    I  will  make  the  motion  in  this  way — 

The  PRESIDENT.     Cannot  you  fix  the  date  now? 

Mr.  FUNK,  of  Illinois.     Tuesday,  the  20th  of  November. 

The  PRESIDENT.  It  has  been  moved  that  we  convene  on  Tuesday, 
the  20th  of  November. 

Mr.  JONES,  of  Arizona.  Now  I  want  to  say  that  the  .members  from 
the  extreme  west  will  be  on  the  road  Thanksgiving  Day,  or  will  not  be 
at  the  convention. 

Mr.  AITCHISON,  of  Oregon.  Cannot  the  matter  be  solved  by  leaving 
it  in  this  way :  That  the  convention  will  meet  on  the  Tuesday  of  the 
week  prior  to  that  in  which  Thanksgiving  shall  fall,  because,  of  course, 
none  of  us  knows  when  the  President  will  proclaim  Thanksgiving. 
There  seems  to  be  some  uncertainty  as  to  whether  or  not  that  is  the 
fourth  or  the  last  Thursday  in  the  month.  I  move  as  a  substitute  that 
the  meeting  be  Tuesday,  the  14th  day  of  November. 

Seconded. 

Mr.  AITCHISON,  of  Oregon.  That  will  give  you  all  time  to  get 
to  the  convention  and  get  back  home. 

The  PRESIDENT.  Now,  gentlemen,  I  have  heard  no  substitute.  The 
motion  is  that  it  be  the  20th  of  November.  Is  there  a  motion  to 
substitute  ? 

Mr.  AITCHISON,  of  Oregon.  I  make  the  motion,  as  a  substitute, 
Tuesday,  the  14th  of  November. 

Seconded. 

Mr.  FUNK,  of  Illinois.    I  will  accept  that. 

The  PRESIDENT.  It  has  been  moved  and  accepted  now  that  the  date 
of  the  next  convention  be  November  14th,  191  fi. 

The  ciuestion  was  put  and  the  motion  agreed  to. 

The  PRESIDENT.  Are  there  any  other  phases  of  the  reDort?  The 
time  has  arrived  for  the  election  of  officers.  The  first  nominations 
will  be  made  for  President. 

Mr.  BARTTNE,  of  Nevada.  Mr.  President  and  gentlemen  of  the  Con- 
vention. I  do  not  want  you  to  labor  tinder  the  misapprehension  that 
"because  I  have  taken  the  floor  at  this  time  to  place  a  candidate  before 
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you,  I  am  here  for  the  purpose  of  indulging  in  any  sky-rocket  elcv- 
quence,  even  if  I  were  capable  of  doing  so.  I  am  here  in  the  perform- 
ance of  a  plain  and  simple  duty  which  to  me  is  a  labor  of  love. 

The  Nevada  Commission  was  created  in  the  year  1907.  Since  that 
time  I  have  been  quite  regular  in  my  "attendance  at  the  annual  meetings 
of  the  National  Association  of  Railway  Commissioners.  At  the  very 
first  meeting  which  I  attended  I  met  the  gentleman  whose  name  I  am 
going  to  present  to  you  as  a  candidate.  He  is  a  man  who  comes  from 
a  different  section  of  the  country  from  that  in  which  I  was  born.  I 
was  born  well  to  the  north ;  he  comes  from  the  land  of  Pocahontas  and 
Washington  and  Jefferson  and  Madison  and  Patrick  Henry,  a  state 
that  has  produced  some  of  the  greatest  statesmen  and  some  of  the  most 
brilliant  soldiers  that  the  United  States  has  ever  boasted  of.  I  may 
say,  gentlemen,  that  I  was  most  favorably  impressed  with  him.  He  had 
never  addressed  himself  to  a  single  subject  for  two  minutes  before 
I  discovered  that  he  was  a  high-class  lawyer,  and  as  the  work  of  the 
convention  proceeded,  I  determined,  or  I  discovered,  that  he  was  not 
only  a  lawyer  of  the  first  class,  but  that  he  was  a  broad-minded,  liberal, 
American  gentleman,  thoroughly  imbued  with  the  spirit  of  the  work 
which  this  Association  has  in  hand. 

The  gentleman  to  whom  I  refer  is  a  member  of  the  Virginia  Com- 
mission, and  I  take  the  very  greatest  of  pleasure  in  presenting  to  you 
the  name  of  Honorable  Robert  R.  Prentis,  of  Virginia.  (Applause.) 

Mr.  AITCHISON,  of  Oregon.  Speaking  after  consultation  with  the 
members  representing  the  commissions  of  the  entire  Pacific  Coast  and 
also  Colorado,  I  take  great  pleasure  in  seconding  on  behalf  of  those, 
commissions  the  nomination  of  Judge  Prentis.  The  suggestion  has 
come  to  me  that  I  may  include  this,  that  and  the  other  commission, 
members  of  which  are  within  the  sound  of  my  voice  and  who  are  able 
to  communicate  with  me. 

In  1906  it  became  my  duty  to  assist  in  the  preparation  of  railroad 
commission  act  for  the  state  of  which  I  am  a  resident.  At  that  time 
in  looking  around  over  the  country  for  help  and  for  models  of  legis- 
lation and  suggestions  which  we  could  place  before  our  people,  atten- 
tion was  drawn  to  Judge  Prentis,  of  the  Virginia  Corporation  Com- 
mission. PZven  then  that  commission  stood  pre-eminently  high  as  one 
which  had  accomplished  much,  and  its  work  was  extremely  helpful  to 
those  on  the  Coast  who  were  organizing  regulatory  work.  It  may  be 
of  some  interest  to  know  that  the  Commissioners  who  antedate  Judge 
Prentis  in  point  of  service  in  the  country  in  the  work  of  state  commis- 
sions can  be  counted  upon  the  fingers  of  your  two  hands.  No  man 
stands  higher  than  he  in  the  estimation  of  the  members  of  his  profes- 
sion, and  this  is  an  occasion  where  we  from  the  extreme  West  take 
great  pleasure  in  renewing  the  ties  which  have  always  bound  us  to  the 
section  from  which  Judge  Prentis  comes,  and  to  move  his  election. 
(Applause.) 

Mr.  DECKER,  of  New  York.  It  has  been  mv  pleasure  in  nast  con- 
ventions to  nominate  Judge  Prentis  for  the  office  of  Vice-President; 
and  now,  as  perhaps  about  the  last  participation  I  shall  have  as  a 
retiring  active  member  of  this  Association,  it  gives  me  great  pleasure 
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to  move  at  this  time  that  the  Secretary  be  directed  to  cast  the  ballot 
of  his  Association  for  Judge  Prentis  for  President  for  the  ensuing 
year. 

Mr.  DAWSON,  of  West  Virginia.  In  behalf  of  West  Virginia,  Mr. 
Chairman,  I  want  most  earnestly  and  enthusiastically  to  second  the 
nomination  of  Judge  Prentis  for  President  of  this  Association.  It 
will  be  a  selection  eminently  worthy  to  be  made;  and  if  the  motion 
of  the  gentleman  from  New  York  is  now  in  order,  that  the  Secretary 
cast  the  ballot  of  the  Association  for  the  election  of  Judge  Prentis,  I 
desire  to  second  that  motion. 

Mr.  WILSON,  of  Iowa.  Mr.  President,  I  consider  it  this  morning 
a  great  honor  to  be  here,  representing  Iowa,  to  join  with  the  gentle- 
men here,  and  more  especially  an  honor  myself  because,  as  I  look 
over  this  vast  audience,  I  see  that  there  is  no  one  here  that  has  the 
honor  of  wearing  the  brass  button  but  himself,  and  being  the  only 
one  in  the  possession,  I  consider  it  an  esteemed  honor  to  be  here, 
representing  Iowa,  to  second  the  nomination  of  Judge  Prentis. 

The  PRESIDENT.  You  have  heard  the  motion  that  the  Secretary  be 
instructed  to  cast  the  ballot  for  Judge  Prentis  for  President.  Those 
in  favor  will  signify  by  saying  Aye;  contrary  no.  The  motion  is 
carried.  Judge  Prentis,  do  you  accept? 

Mr.  PRENTIS,  of  Virginia.  Mr.  President  and  gentlemen  of  the 
convention,  it  is  needless  for  me  to  say  that  I  appreciate  the  very  high 
honor  which  you  have  done  me.  To  preside  over  this  great  National 
Association  of  Railway  Commissioners  is  an  ambition  worthy  of  any 
man.  Emotions,  however,  can  be  felt  better  than  they  can  be  ex- 
pressed. I  can  only  say  to  you  that  I  do  highly  appreciate  the  tribute 
to  me  personally,  however  little  I  may  deserve  it,  and  that  I  also 
remember  and  appreciate  the  tribute  that  has  been  paid  to  our  grand 
old  commonwealth  of  Virginia.  (Applause.) 

Just  one  word  which  relates  to  you.  It  is  my  desire  to  have  a 
successful  administration.  That  is  impossible  without  the  hearty 
co-operation  of  the  commissions  all  over  this  great  country,  including 
the  great  Interstate  Commerce  Commission  at  the  seat  of  the  national 
government.  The  administration  will  not  be  successful  unless  the 
committees  are  well  and  wisely  chosen.  I  need  your  help  in  that, 
and  so  I  ask  each  one  of  you  not  to  be  modest  about  it,  but  to  tell 
me,  or  to  lodge  with  the  secretary,  or  put  in  writing,  the  committee 
on  which  you  desire  to  serve;  put  on  that  paper  the  members  of 
your  own  commission  other  than  yourselves  whom  you  recommend 
for  certain  committees  because  of  their  peculiar  fitness  for  the  duties 
of  that  committee, — not  as  a  mere  compliment  but  just  with  the  idea 
of  getting  the  very  best  man  to  do  that  particular  work  which  that 
committee  will  have  to  do.  As  I  say,  do  not  be  modest  about  it.  Put 
it  in  writing;  and  while  I  cannot  promise,  of  course,  to  adopt  every 
suggestion  which  I  get,  because  too  many  of  you  may  desire  to  ^et 
upon  committees  the  duties  of  which  are  considered  the  easiest"  to 
perform,  or  because  you  may  want  to  serve  on  some  particular  com- 
mittee, but  I  do  promise  that  I  will  do  the  very  best  I  can  to  meet 
your  wishes.  (Applause.) 
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The  PRESIDENT.  We  will  hear  nominations  for  First  Vice- 
President. 

Mr.  REYNOLDS,  of  Washington.  I  have  not  been  requested  to 
nominate  anybody,  and  I  do  not  know  anything  about  the  slate.  No- 
body has  said  anything  to  me  as  to"  whether  or  not  there  is  anyone 
in  mind,  and  I  may  be  doing  something  in  conflict  with  somebody. 
But  I  want  to  place  in  nomination  the  man  who,  I  think,  of  all  the 
men  I  have  met  in  this  work,  appears  to  be  best  fitted  to  finally  be- 
come President  of  this  Association;  and  I  take  great  pleasure  in 
nominating  Mr.  Max  Thelen  for  First  Vice-President  of  this  As- 
sociation. I  think  he  ought  to  be  elected.  (Applause.) 

Mr.  HENSHAW,  of  Oklahoma.  It  gives  me  great  pleasure  at  this 
time  to  rise  to  second  the  nomination  of  Mr.  Thelen.  When  the 
Public  Service  Act  was  passed,  Mr.  Thelen  at  that  time  was  counsel 
for  the  Commission.  He  made  a  trip  visiting  various  state  commis- 
sions, and  on  that  trip  I  became  acquainted  with  him.  I  have  watched 
him  work  since.  I  do  not  believe  we  have  a  man  in  the  public 
service  work  in  the  United  States,  that  we  can  honor  ourselves  more 
by  elevating  to  the  office  of  the  President  of  this  Association  than 
Max  Thelen.  Therefore  I  second  the  nomination  of  Mr.  Max  Thelen, 
of  California. 

Mr.  MILLER,  of  Oregon.  On  behalf  of  the  Railroad  Commission 
or  Public  Service  Commission  of  Oregon,  1  will  second  the  nomi- 
nation of  Mr.  Thelen.  Having  been  associated  with  Mr.  Thelen 
oftentimes  in  matters  concerning  the  public  utility  work  of  our  own 
state,  being  a  neighbor  and  knowing  what  he  has  done  and  the 
good  account  he  has  given  us,  and  the  able  manner  in  which  he  has 
conducted  the  work  at  all  times  that  has  been  intrusted  to  him,  it  is 
a  very  great  pleasure  to  second  his  nomination. 

Mr.  CARR,  of  New  York.  The  nomination  of  Mr.  Thelen  seems 
to  have  been  so  well  seconded  that  I  would  like  to  help  it  along  by 
moving  that  the  nominations  be  closed. 

The  PRESIDENT.     The  motion  is  that  the  Secretary  cast  the  ballot? 
Mr.  CARR,  of  New  York.    Yes. 

Mr.  GLASGOW,  of  Michigan.  Just  a  moment.  I  want  to  say  that 
I  have  the  pleasure  and  the  honor  of  conveying  to  this  convention  a 
vote  taken  by  the  Michigan  Commission  before  I  left  home,  on  this 
particular  question,  and  of  adopting  all  the  language  that  has  been 
used  by  those  who  have  spoken  in  Mr.  Thelen's  honor  before  me, 
and  asking  you  to  make  use  of  all  the  kind  things  you  can  in  your 
own  mind  conceive, — the  eminent  fitness  of  Mr.  Thelen  for  the  work 
in  which  he  is  now  engaged,  for  the  work  to  which  we  expect  to  raise 
him  to  honor  in  connection  with  this  Association.  My  Commission 
instructed  me  when  this  question  came  up  to  vote  the  Commission  solid 
for  Mr.  Thelen  for  First  Vice-President.  (Applause.) 

The  PRESIDENT.  You  have  heard  the  motion  that  the  Secretary 
be  instructed  to  cast  the  ballot  of  the  convention  for  Mr.  Thelen  for 
First  Vice-President.  Those  in  favor  signify  by  saying  Aye.  Con- 
trary, no.  The  Ayes  seem  to  have  it. 

The  SECRETARY.  The  Secretary  has  cast  the  ballot  and  Mr.  Thelen 
is  elected  First  Vice-President.  Do  you  accept,  Mr.  Thelen  ? 
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Mr.  THELEN,  of  California.  I  accept,  Mr.  Chairman,  with  thanks 
and  very  sincere  appreciation. 

The  PRESIDENT.  Nominations  are  now  in  order  for  Second  Vice- 
President. 

Mr.  KINKEL,  of  Kansas.  There  are  many  members  of  this  con- 
vention that  would  make  very  fine  presiding  officers;  and  yet,  owing 
to  my  personal  acquaintanceship  for  a  number  of  years  and  my  per- 
sonal knowledge,  and,  in  my  judgment,  his  special  fitness  for  this 
office,  it  is  my  pleasure  to  nominate,  and  to  suggest  for  your  con- 
sideration as  your  Second  Vice-President,  Mr.  Elmquist,  of  Minne- 
sota. 

Mr.  LOVE,  of  Oklahoma.  I  wish  to  place  in  nomination  a  gentle- 
man that  you  are  all  acquainted  with,  and  who  has  worked  for  this 
Association  for  a  number  of  years,  and  whose  state  has  made  a 
success  in  governing  the  corporations  of  his  state,  and  that  is  Mr. 
Richards,  of  South  Carolina. 

Mr.  GORDON,  of  California.  I  desire  to  place  in  nomination  Mr. 
Niles,  of  New  Hampshire,  for  the  office  of  Second  Vice-President. 

My  personal  acquaintance  with  Mr.  Niles  has  been  very  short;  but 
so  far,  I  have  learned  to  love  him  and  like  him.  In  the  discussions 
we  have  had  concerning  the  matter  of  railroad  crossings  the  steam- 
roller was  used  to  a  small  extent;  and  while  I  am  making  this  nomi- 
nation from  a  personal  standpoint,  I  am  sure,  gentlemen  of  this  con- 
vention, that  I  express  the  wish  of  the  entire  Commission  of  Cali- 
fornia that  Mr.  Niles  be  placed  in  this  position. 

Mr.  JACOBSON,  of  Minnesota.  It  gives  me  great  pleasure  to  sec- 
ond the  nomination  of  my  colleague,  Mr.  C.  L.  Elmquist,  of  Minne- 
sota. It  is  not  necessary  for  me  to  say  anything  about  him,  as  you 
all  know  him,  having  been  with  him  in  a  number  of  conventions.  He 
has  taken  great  interest  and  has  been  a  progressive  member  of  this 
Association,  and  I,  therefore,  second  the  nomination  of  my  colleague, 
Mr.  Elmquist,  of  Minnesota,  for  Second  Vice-President. 

Mr.  SHEALY,  of  South  Carolina.  I  have  attended  almost  every 
minute  of  this  convention.  It  is  possible  that  the  members  of  this 
convention  have  noticed  that  I  have  on  all  occasions  kept  my  seat. 
I  have  done  this  for  several  reasons.  One  is,  that  I  realize  that 
I  am  a  young,  if  not  the  youngest  member  of  this  Association. 
Another  is,  my  home  people  of  South  Carolina  who  know  me  best 
did  not  give  me  a  position  on  the  Commission  of  South  Carolina  for 
my  speech-making  qualifications.  To  say  that  I  have  been  benefited 
by  the  discussions  that  have  been  carried  on  in  this  Association  does 
not  express  my  feelings,  but  were  I  to  sit  still  on  this  occasion  with 
my  brother  members  of  this  Association,  I  feel  that  I  would  do  my- 
self, my  state  and  my  colleague,  and,  last  but  not  least,  this  Associa- 
tion an  injustice.  Knowing  and  being  satisfied  of  the  fact  that  the 
majority  of  this  covention, — those  knowing  my  colleague,  Mr.  Rich- 
ards, of  South  Carolina,  as  they  do,  know  him,  as  I  do,  to  be  qualified, 
high-toned,  and,  in  short,  a  high-toned  Christian  gentleman;  I  want, 
Mr.  President  and  gentlemen  of  this  Association,  to  second  the  nomi- 
nation of  Mr.  Richards,  of  South  Carolina,  for  Second  Vice-President 
of  this  Association. 
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Mr.  SHAUGHNESSY,  of  Nevada.  I  rise  to  second  the  nomination 
of  Mr.  Niles,  of  New  Hampshire,  for  Second  Vice-President. 

The  PRESIDENT.  Are  there  further  nominations,  gentleman?  If 
not,  I  declare  the  nominations  closed,  and  appoint  as  tellers  Mr. 
Gordon,  of  California;  Mr.  Love,-  of  Oklahoma;  Mr.  Kinkel  of 
Kansas.  You  will  please  distribute  the  ballots. 

Mr.  RICHARDS,  of  South  Carolina.  Mr.  President  and  gentlemen 
of  the  convention,  I  have  had  a  little  experience  in  public  life,  and 
I  want  to  make  the  assertion  that  in  my  judgment  there  is  no  party 
of  men  in  the  American  nation  that  assembles  for  the  consideration 
of  the  public  affairs  of  the  country  that  from  the  standpoint  of  char- 
acter and  ability  exceeds  this  National  Association  of  Railway  Com- 
missioners. I  have  taken  occasion,  Mr.  President,  to  make  this  state- 
ment on  more  than  one  occasion,  and  it  gives  me  great  pleasure  to 
rise  and  do  so  today.  I  have  been  a  member  of  the  Association  for 
about  three  years.  I  have  been  honored  by  this  Association  possibly 
more  than  I  have  deserved.  I  have  tried  to  discharge  my  duties 
faithfully  and  earnestly.  I  have  watched  the  trend  of  affairs  here 
today;  and  I  have  seen  this  convention  rise  and,  with  a  unanimity 
scarcely  ever  expressed  on  occasions  of  this  kind,  elect  a  gentleman 
president  who  is  from  the  South  Atlantic  states.  I  have  seen  for  a 
number  of  years  that  a  majority  of  the  offices  held  by  members  of 
the  convention  went  to  men  who  are  from  the  South  or  from  the 
South  Atlantic  states.  I  watched  these  nominations  to  see  how  they 
would  be  apportioned  on  this  occasion,  so  that  I  might  be  in  a  posi- 
tion to  determine  the  course  I  would  pursue. 

Now,  Mr.  President,  I  feel  that  I  should  be  permitted  to  withdraw 
my  name  as  a  nominee  for  Second  Vice-President  of  this  Association, 
on  account  of  the  fact  that  it  is  evident  to  my  mind  that  the  West  or 
the  Middle  West  is  entitled  to  the  position  at  this  time.  It  would 
be  an  honor  that  any  man  might  prize,  to  hold  any  position  in  con- 
nection with  this  great  assembly,  this  great  body  of  men.  I  thank 
you  gentlemen  who  have  so  kindly  nominated  me  and  seconded  my 
nomination,  but  with  the  permission  of  the  convention  I  will  with- 
draw my  name.  (Applause.) 

Do  I  understand  that  my  name  is  withdrawn,  Mr.  Chairman? 

The  PRESIDENT.  The  convention  heard  your  statement.  The  nomi- 
nations were  closed,  Mr.  Richards.  I  do  not  see  how,  the  nomina- 
tions being  closed,  a  party  could  withdraw  his  name.  However,  the 
statement  has  been  made,  and  the  convention  understands  the  posi- 
tion of  the  gentleman  from  South  Carolina. 

Mr.  PELL,  of  North  Carolina.  I  don't  want  my  friend  from  my 
sister  state  of  South  Carolina  to  be  humiliated  by  the  small  vote  that 
he  is  likely  to  get  under  such  circumstances.  I  think  he  would  be 
nominated*  if  he  stayed  in  the  field,  but  I  move  that  we  allow  his 
name  to  be  dropped. 

Mr.  PRESIDENT.     Is  there  a  second  to  the  motion? 

The  motion  was  seconded. 

The  PRESIDENT.  Those  in  favor  signify  by  saying  Aye.  Con- 
trary no.  The  motion  is  carried.  It  will  be  so.  Mr.  Richards'  name 
is  withdrawn.  Have  all  voted?  If  so,  the  ballot  is  closed.  Please 
call  it. 
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{At  this  point  the  tellers  retired  from  the  room.) 

The  PRESIDENT.  If  it  meets  with  unanimous  approval,  though  it 
be  out  of  order,  by  general  consent  we  will  proceed  with  the  nomina- 
tion for  Secretary.  There  will  be  a  number  of  nominations,  I  pre- 
sume, for  that  position,  so  that  we  can  dispose  of  that. 

Mr.  PRENTIS,  of  Virginia.  I  have  a  great  many  bad  habits;  but  I 
claim  to  have  one  good  habit,  and  that  good  habit  is  always  to  rise 
and  nominate  Mr.  William  H.  Connolly  for  Secretary  of  this  Associa- 
tion. I  move  that  the  nominations  be  closed  and  that  the  President 
cast  the  ballot  of  this  Association  for  Mr.  Connolly. 

Seconded. 

The  PRESIDENT.    Are  there  other  nominations? 

Mr.  BARTINE,  of  Nevada.  I  second  the  nomination  of  Mr.  Con- 
nolly for  the  same  reasons  as  those  just  given. 

The  PRESIDENT.  Are  there  any  other  nominations?  I  believe  the 
motion  is  that  the  nominations  close. 

Mr.  PRENTIS,  of  Virginia.    That  was  my  motion. 

The  PRESIDENT.  And  that  the  President  cast  the  ballot  of  the  con- 
vention for  Mr.  Connolly  for  Secretary.  Those  in  favor  signify  by 
saying  Aye. 

The  motion  was  put  and  carried. 

The  PRESIDENT.     Mr.   Connolly,  do  you  accept? 

Mr.  CONNOLLY.  Mr.  President,  I  consider  it  an  honor  to  act  as 
your  Secretary.  (Applause.)  I  believe  the  Association  did  me  the 
honor  last  year  to  elect  me  for  life,  but  I  did  not  hold  the  As- 
sociation to  that  promise. 

The  PRESIDENT.    Are  there  nominations  for  Assistant  Secretary? 

Mr.  SHAW,  of  Illinois.  I  nominate  Mr.  Walker,  of  New  York,  for 
Assistant  Secretary. 

Seconded. 

The  PRESIDENT.  Are  there  other  nominations?  I  declare  the 
nominations  closed.  Is  there  a  motion  that  the  Secretary  cast  the 
ballot  of  the  Association? 

Mr.  SHAW,  of  Illinois.  Yes,  I  add  that  to  my  motion,  that  the 
nominations  be  closed,  and  that  the  Secretary  be  instructed  to  cast  the 
ballot  of  this  Association  for  Mr.  Walker. 

The  PRESIDENT.  It  is  moved  and  seconded  that  the  nominations 
close,  and  that  the  Secretary  be  instructed  to  cast  the  ballot  of  the 
convention  for  Mr.  Walker  for  Assistant  Secretary.  Those  in  favor 
signify  by  saying  Aye.  Contrary,  no.  The  motion  is  carried. 

Mr.  Walker,  do  you  accept? 

Mr.  WALKER,  of  New  York.  I  plead  guilty.  I  will  endeavor  to 
discharge  the  arduous  duties  of  Assistant  Secretary  amid  the  pleasant 
surroundings  in  Washington,  as  I  have  attended  to  them  in  San 
Francisco. 

The  PRESIDENT.  Mr.  Walker  is  declared  elected  Assistant  Secretary. 
Is  there  any  other  election  to  come? 

The  SECRETARY.     That  completes  the  election  of  officers. 

The  PRESIDENT.  Gentlemen,  there  is  a  very  important  committee. 
Is  Judge  Thompson  here? 
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Mr.  FUNK,  of  Illinois.  Mr.  Thompson  has  been  indisposed  and  he 
is  not  present  today.  He  may  be  able  to  be  present  this  afternoon. 

The  PRESIDENT.  I  have  an  announcement  here  that  Mr.  Loveland. 
of  California,  gave  me.  Mr.  Loveland,  will  you  please  make  the 
announcement  ? 

Mr.  LOVELAND,  of  California.  Mr.  President,  that  is  a  little  out 
of  order,  but  I  have  noticed  that  there  are  present  a  number  of  the 
members  of  the  order  of  the  Nobles  of  the  Mystic  Shrine.  There 
will  be  a  meeting  of  the  order  at  Dreamland  Rink,  corner  of  Post  and 
Steiner  streets,  tonight,  and  our  visiting  Nobles  are  most  cordially 
invited.  This  is  a  little  out  of  order  in  this  convention,  but  I  have 
permission  from  the  President  to  make  the  announcement.  The 
Sutter  street  cars  and  Geary  street  cars  go  within  one  block  of  the 
Dreamland  Rink. 

While  I  am  on  my  feet  let  me  remind  my  friends  who  are  going 
on  the  automobile  ride  at  four  o'clock,  to  bring  their  overcoats. 

The  PRESIDENT.  Mr.  White,  President  of  the  American  Railway 
Association  of  Accounting  Officers,  has  requested  the  privilege  of 
making  a.  brief  statement  to  the  convention.  Pardon  me.  Mr.  Secre- 
tary, please  announce  the  result  of  the  vote  for  Second  Vice-President 

The  SECRETARY.  The  total  vote  cast,  40.  Niles,  of  New  Hamp* 
shire,  23 ;  Elmquist,  of  Minnesota,  17. 

The  PRESIDENT.  Gentlemen,  Mr.  Niles,  of  New  Hampshire,  is  de- 
clared elected  Second  Vice-President  of  the  Association.  Mr.  Niles, 
do  you  accept? 

Mr.  NILES,  of  New  Hampshire.  Mr.  President,  this  is  so  sudden 
that  there  at  once  comes  into  my  mind  a  description  by  Mr.  Dooley 
of  the  great  celebration  at  Yale  a  few  years  ago  when  degrees  were 
handed  out  with  a  very  lavish  hand;  and  he  paraphrased  President 
Hadley's  speeches  of  introduction  to  the  various  candidates,  and  one 
of  them  is  in  this  form :  "To  Mr.  Ito  Kito,  Tokio,  Japan :  Doctor  of 
Laws  because  he  comes  so  fur." 

I  think  that  must  be  the  explanation  of  my  election. 

I  thank  you,  gentlemen,  and  I  accept.     (Applause.) 

The  PRESIDENT.  'Mr.  White,  President  of  the  Association  of 
American  Railway  Accounting  Officers.  Mr.  White  is  an  honorary 
member  of  the  Association.  We  will  be  pleased  to  hear  from  him. 

Mr.  WHITE,  President  of  the  Association  of  American  Railway 
Accounting  Officers.  It  is  very  rare  that  duty  and  pleasure  both 
combine  on  the  same  subject.  It  is  my  duty,  as  President  of  the  As- 
sociation of  American  Railway  Accounting  Officers,  to  bring  before 
this  convention  a  question  that  we  have  been  discussing  for  some 
time,  and  it  certainly  has  been  the  greatest  possible  pleasure  not  only 
to  attend  during  some  of  your  discussions,  but  particularly  to  be  here 
just  at  the  psychological  moment  of  the  election  of  officers.  I  always 
enjoy  the  eloquence  that  accompanies  that  occasion  in  our  own  As- 
sociation, and  I  certainly  have  enjoyed  it  today. 

The  subject  that  brought  me  from  the  other  side  of  the  continent 
was  a  matter  that  the  Association  has  discussed  for  some  time,  the 
hope  of  changing  the  date  of  closing  the  fiscal  year  from  June  30th, 
as  now  prescribed  by  the  Interstate  Commerce  Commission  and  by 
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the  majority  of  the  states  for  annual  reports  of  railroads,  to  De- 
cember 31st.  Our  Association  has  had  this  matter  up  in  an  informal 
way  from  time  to  time,  but  I  did  not  know  until  I  had  almost  reached 
San  Francisco  and  had  an  opportunity  to  look  over  copies  of  the  re- 
ports of  the  Committees  that  one  of  your  Committees  had  mentioned 
this  subject  and  in  a  favorable  way,  suggesting,  however,  further 
consideration.  If  I  may  have  a  few  minutes  of  your  time,  I  would 
like  to  go  over  some  of  the  points  for  your  consideration. 

Last  year  a  special  committee  of  the  Association  of  American  Rail- 
way Accounting  Officers,  which  had  been  appointed  to  canvass  the 
members  on  this  point,  found  that  out  of  a  total  of  393  votes,  repre- 
senting 271,857  miles,  representatives  of  about  78  per  cent,  of  the 
mileage  favored  the  change;  of  about  five  per  cent,  did  not  express 
any  opinion;  and  of  about  16.7  .per  cent,  voted  in  the  negative.  The 
sentiment  is  therefore  strongly  in  favor  of  the  change,  and  it  is  only 
fair  to  say  that  some  of  those  members  who  voted  in  the  negative 
have  since  expressed  to  me  their  appreciation  of  the  advantages  that 
would  be  obtained  from  the  change,  and  that  their  objection  was 
largely  sentimental,  on  the  ground  of  the  break  in  continuity  of  his- 
torical information. 

At  the  convention  of  the  Association  in  Atlanta  last  April  the  re- 
port of  this  committee  was  referred  to  the  Executive  Committee,  and 
that  committee  authorized  me,  as  President,  to  bring  the  matter  be- 
fore this  convention,  and  ask  your  favorable  action. 

The  suggestion  is  not  made  for  any  selfish  reason  on  the  part  of 
the  accounting  officers.  Accounting  records  can  be  compiled  and 
reported  at  one  time  in  the  year  just  as  well  as  in  another,  but  ac- 
counting officers  honestly  and  conscientiously  feel  if  those  records 
are  compiled  as  of  June  30th,  the  Commissions  do  not  get  accurate 
results.  The  great  majority  of  the  railroads  in  this  country, — prac- 
tically all  the  railroads — are  affected  by  climatic  conditions,  such  as 
are  associated  with  the  winter  season,  at  which  time  betterment  work 
and  maintenance  work  are  handicapped  and  cannot  be  advantageously 
prosecuted,  so  that  the  bulk  of  both  falls  during  the  late  spring,  the 
summer  and  the  autumn  months.  Further,  such  roads — and  this 
also  covers  the  great  majority  of  the  large  roads,  at  least — as  have 
an  annual  program,  forecast  it  for  a  calendar  year,  so  that  on  June 
30th  the  work  covered  by  the  program  has  not  been  completed,  but 
is  at  its  height;  at  the  same  time,  the  ordinary  routine  of  handling' 
business  is  at  its  maximum.  Because  of  these  conditions,  the  reports 
of  progress  of  such  work  forwarded  to  the  accounting  department 
from  the  other  departments  are  not  conclusive  in  their  character. 
This  does  not  mean  that  anything  is  omitted  or  that  anything  is  re- 
ported erroneously.  But,  when  a  piece  of  maintenance  work  involves 
both  maintenance  and  betterments,  the  reports  that  are  filed  cover 
the  labor  expended  and  the  material  consumed  in  that  portion  of  the 
work  which  is  finished,  but  do  not  make  an  exact  distinction  between 
the  maintenance  and  betterments  contained  in  the  same  job ;  nor  is 
the  report  of  material  taken  out  of  the  job  always  complete, — because,, 
while  it  is  known  as  the  work  progresses  how  much  has  been  taken 
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out,  it  is  not  known  until  completion  how  much  may  ultimately  go 
back  into  the  job.  Therefore,  the  information  on  June  30th,  while  it 
is  accurate  so  far  as  it  goes,  is  not  complete. 

Any  report  made  for  a  year  ending  June  30th  covers  two  dis- 
sociated half  years,  one  the  last  half  of  the  previous  calendar  year, 
and  one  the  first  half  of  the  current  year.  Now,  if  a  report  was  made 
for  a  year  ending  December  31st,  that  objection  would  disappear;  the 
final  figures  would  all  be  in ;  the  quantities  and  value  of  material  taken 
out,  as  well  as  the  material  put  in,  would  be  available;  also  the 
separation  between  betterments  and  operating  expenses,  and  the  re- 
ports would  give  accurate  and  complete  information.  These  same 
objections  apply,  for  the  same  reasons,  to  the  statistics  of  track  work, 
such  as  units  of  rails,  ties  or  ballast  consumed,  as  well  as  to  the  re- 
port of  money  expenditures.  During  an  open  winter — such  as  oc- 
casionally occurs  even  in  northern  latitudes — such  work  can  be  prose- 
cuted almost  as  freely  as  in  summer,  but,  nevertheless,  an  annual 
program  would  have  been  laid  out  earlier  in  the  year  and  not  fore- 
cast in  the  hope  of  an  open  winter. 

There  is  another  consideration,  largely  a  humanitarian  one.  Nearly 
all  of  the  officers  and  as  many  as  possible  of  the  clerical  force  like 
to  get  an  annual  vacation,  and  at  a  time  of  the  year  when  it  really 
counts  for  something.  Very  few  men  can  really  have  a  good  time  in 
winter;  most  of  them  want  to  get  away  during  the  summer  for  rest 
and  for  recreation  together.  Now,  no  one  would  maintain  that  a 
vacation  should  take  precedence  over  reports  to  the  various  com- 
missions. These  are  considered  just  as  important  as  the  ordinary 
routine  work  of  the  corporation  itself.  Carriers  take  pride  in  getting 
these  reports  out  accurately  and  promptly,  but,  nevertheless,  if  a  re- 
port made  as  of  December  31st  is  more  accurate  than  one  made  as  of 
June  30th,  not  only  are  the  commissions  benefited  by  that  fact,  but 
the  forces  themselves  are  benefited  by  the  fact  that  they  can  take  their 
vacation,  with  a  clear  conscience,  when  most  desirable. 

In  addition  to  that,  nearly  all  of  this  work  on  a  report  of  June 
30th  has  to  be  made  through  the  use  of  overtime,  because  some  of  the 
men  do  get  away  on  their  vacations,  or  it  has  to  be  handled  by  men 
who  are  taken  on  temporarily,  an  inexperienced  force ;  the  burden  of 
-overtime  in  hot  weather  is  serious,  and  that  also  would  be  obviated 
if  the  fiscal  year  closed  December  31st.  The  work  then  would  be 
clone  during  the  early  spring  and  not  during  the  hot  weather. 

This  matter  has  reached  the  stage  of  an  informal  conference  with 
two  members  of  the  Interstate  Commerce  Commission.  An  appoint- 
ment was  made  with  me  as  President,  but  I  was  unable  to  attend 
on  that  particular  day,  and  asked  another  representative  of  the  As- 
sociation of  American  Railway  Accounting  Officers  to  meet  the  com- 
mission. The  members  of  the  Interstate  Commerce  Commission  were 
unwilling  to  express  any  definite  opinion,  but  the  matter  was  not  un- 
favorably received.  A  few  questions  were  asked,  first  and  most  im- 
portant, as  to  whether  or  not  the  sentiment  represented  only  the  ac- 
counting officers  or  represented  the  sentiment  of  the  executives.  We 
have  canvassed  the  executive  heads  of  the  railroads  and  find  almost 
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unanimously  they  have  ratified  the  action  of  the  accounting  officers 
who  favor  the  change.  There  were  even  some  executives  who  favored 
it,  while  their  accounting  officers  voted  against  the  change. 

The  Interstate  Commerce  Commissioners  also  asked  to  what  extent 
legislative  action  would  apparently  be  required  to  have  the  change 
made  in  the  various  states,  as  we  all  feel  that  it  is  not  worth  while 
for  the  Interstate  Commerce  Commission  to  make  the  change  if  we 
still  make  many  state  reports  as  of  June  30th.  As  near  as  we  have 
been  able  to  ascertain,  out  of  a  total  of  forty-eight  states,  three  do 
not  require  annual  reports;  two  have  already  adopted  the  calendar 
year;  seventeen  leave  with  the  Commission  the  power  to  determine 
the  fiscal  year;  eleven  apparently  require  legislative  sanction  of  any 
change,  and  fifteen  have  not  yet  advised. 

The  Association  hopes  that  this  matter  will  receive  your  thorough 
and  we  sincerely  hope  your  favorable  consideration,  on  the  grounds 
of  accuracy  and  humanity ;  certainly  humanity  should  be  put  first, 
"because  the  human  element  is  the  one  that  produces  accuracy  after 
all.  I  do  not  know  to  what  extent  this  (body,  as  a  body,  could  take 
action,  but  undoubtedly  a  favorable  vote  for  the  entire  body  would 
have  great  weight  with  individual  member  who  would  have  to  make 
the  change;  or  if  in  your  judgment  it  is  desirable  to  have  further 
consideration  of  the  matter  through  the  executive  committee  of  your 
body,  the  Association  of  Accounting  Officers  would  'be  only  too  glad 
to  co-operate  in  any  way. 

I  thank  you  very  much  for  the  opportunity  of  presenting  our  views 
for  your  attention,  and  await  your  further  action.  (Applause.) 

Mr.  ELMQUIST,  of  Minnesota.  Mr.  President,  I  am  very  sure  that 
the  members  of  the  convention  have  been  interested  in  the  paper 
which  has  been  presented  by  the  gentleman.  I  believe  it  to  be  a  very 
proper  subject  matter  and  a  question  that  should  be  submitted  to  the 
committee  on  Statistics  and  Accounts  with  the  instruction  to  report,  if 
possible,  their  conclusions  at  this  meeting  of  the  Association. 
The  PRESIDENT.  You  have  heard  the  motion.  Is  it  seconded? 
Mr.  LEWIS,  of  Washington.  As  a  member  of  the  committee  on 
Statistics  and  Accounts,  I  heartily  agree  with  Mr.  White's  suggestion. 
In  fact,  we  have  recommended  in  our  report  that  that  matter  be  taken 
up,  and  my  understanding  is  that  that  part  of  the  report  was  adopted 
t>y  the  convention. 

The  PRESIDENT.  You  say  you  did  include  that  recommendation  in 
your  report? 

Mr.  LEWIS,  of  Washington.  Yes,  the  recommendation  in  regard 
to  the  change  of  the  date. 

The  PRESIDENT.  And  the  report,  do  you  remember  the  action  taken 
ty  the  convention  ?  Was  the  report  approved  ? 

Mr  LEWIS,  of  Washington.  My  understanding  is  that  it  was 
adopted  by  the  convention. 

Mr.  ELMQUIST,  of  Minnesota.    If  that  is  so,  I  withdraw  my  motion. 

The  PRESIDENT.     There  is  one  subject  that  has  been  set  down  for 

special  order  to-morrow,  but  it  contemplates  some  sort  of  action  by  the 

convention.    I  believe  that  while  the  matter  was  suggested  in  a  general 

form,  the  report  of  the  committee  was  not  specific  enough  to  give  the 
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convention  anything  definite  to  work  upon.  I  refer  to  the  committee- 
of  four  or  five  that  filed  a  report  with  the  Secretary,  copies  of  which 
were  distributed,  in  regard  to  the  Valuation  Bureau.  I  understand 
that  there  are  practically  no  members  of  that  committee  present.  Who- 
were  the  people  on  that? 

Mr.  ELMQUIST,  of  Minnesota.  Mr.  President,  the  members  of  that 
committee  were  Messrs.  Maltbie,  Atkinson,  Eastman,  Thelen  and 
Elmquist. 

Mr.  ELMQUIST.    Mr.  Henshaw  was  one. 

The  PRESIDENT.  Mr.  Elmquist  and  Mr.  Thelen  are  the  only  members 
present.  If  it  is  agreeable  to  the  convention,  I  would  like  to  ask  you 
gentlemen  if  you  have  any  recommendations  to  make.  It  has  come 
almost  to  the  adjourning  hour  for  the  noon  recess;  and  I  understand 
that  some  concrete  plan  is  thought  advisable  to  be  suggested  to  this 
convention  before  to-morrow,  so  that  we  can  have  it  under  con- 
sideration. 

Mr.  ELMQUIST,  of  Minnesota.  While  the  report  of  this  committee 
is  closely  related  to  that  of  the  Committee  on  Valuation,  yet  I  believe 
it  presents  a  phase  of  the  question  that  might  very  properly  be  con- 
sidered at  some  length  to-day;  because  if  any  effective  action  is  going 
to  be  taken,  it  necessarily  follows  that  a  committee  must  be  appointed 
to  consider  matters  of  detail  and  report  the  result  of  their  conclusions 
to  this  convention  for  final  action.  And,  therefore,  I  would  suggest, 
Mr.  President,  that  we  consider  the  report  of  the  sub-committee  at 
this  time. 

The  PRESIDENT.  Now,  Mr.  Elmquist,  will  you  briefly  state — it  is 
just  noon  now,  and  while  the  members  are  here  could  you  suggest 
anything  to  the  convention  in  regard  to  it,  briefly? 

Mr.  ELMQUIST,  of  Minnesota.  Yes,  in  a  very  few  moments.  There 
was  a  meeting  of  the  Committee  on  Valuation  held  in  Chicago  early 
in  the  year,  and  that  was  represented  by  members  from  fifteen  states. 
At  that  time  it  was  suggested  that  it  would  be  very  well  indeed  to  have 
some  permanent  representation  in  Washington,  especially  in  regard  to 
the  subject  of  Valuation.  It  was  pointed  out  at  that  time  that  valuation- 
is  the  large  subject  for  consideration  in  this  country,  and  that  we  are 
all  vitally  interested  in  the  result  to  be  obtained  by  the  Federal  Gov- 
ernment, and  that  there  should  be  very  close  co-operation  between  the 
several  states  and  the  Federal  Government  in  this  important  work. 
It  was  pointed  out  at  that  time  that  the  railroads  had  a  very  effective 
organization ;  and  that  statisticians,  engineers  and  others  are  constantly 
in  Washington  visiting,  suggesting  and  in  different  ways  trying  to 
influence  the  judgment  and  the  determination  of  those  who  are  engaged' 
in  that  work  on  behalf  of  the  Federal  Government;  and,  therefore, 
that  it  might  be  very  well  indeed  if  the  states  likewise  had  some  com- 
mittee or  some  representation  there,  so  that  we  through  that  repre- 
sentation could  keep  closely  in  touch  with  that  work.  That  meeting 
adopted  a  resolution  favoring  the  appointment  of  some  person  or  some 
committee  to  represent  the  states  in  Washington. 

At  the  time  the  valuation  question  was  discussed  at  Washington  in- 
May,  further  consideration  was  given  to  that  subject;  and  the  com- 
mittee again,  I  believe,  practically  by  unanimous  vote,  concluded  that 
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it  would  be  wise  to  do  so.  It  involves  expense ;  it  involves  the  selection 
of  the  right  kind  of  men;  it  involves  a  determination  of  how  to  work 
this  thing  out  in  a  practical  way.  Therefore,  I  suggest,  Mr.  Chairman 
and  gentlemen  of  the  convention,  that  a  committee  of  ten  members  be 
-appointed  by  the  Chair  to  consider  this  question  and  to  report  to  this 
convention  at  least  to-morrow  or  the  last  day  of  our  session.  I  believe 
we  can  discuss  the  question  very  much  more  fully  upon  a  report  ot 
that  committee  than  we  can  at  this  time,  and,  Mr.  Chairman,  I  make 
that  a  motion. 

Mr.  SHAUGHNESSY,  of  Nevada.    I  second  the  motion. 

A  MEMJBER.     Will  you  kindly  state  the  motion? 

Mr.  ELMQUIST,  of  Minnesota.  My  motion  is  that  the  Chair  appoint 
a  committee  of  ten  members  of  this  Association  to  consider  the  ques- 
tion of  the  final  adoption  of  the  report  of  the  sub-committee  on  valua- 
tion, and  to  present  it  to  this  convention. 

The  question  was  put  and  the  motion  agreed  to. 

The  PRESIDENT.  I  will  appoint  Mr.  Elmquist,  Mr.  Thelen,  Mr. 
Walker,  Mr.  Aitchison,  Mr.  Jones,  Mr.  Jackson,  Mr.  Prentis,  Mr. 
Richards  arid  Senator  Funk. 

Mr,  ELMQUIST,  of  Minnesota.  I  would  like  to  suggest  that  it  would 
be  a  pleasure  to  meet  the  members  of  this  committee  immediately  at 
the  close  of  the  noon  hour,  so  we  can  decide  where  to  meet  and  at  what 
time. 

The  PRESIDENT.  The  hour  set  for  adjourning  has  come,  and  unless 
there  is  something  special  that  you  want  to  call  up,  we  will  adjourn 
now. 

Mr.  FUNK,  of  Illinois.  I  would  like  on  behalf  of  my  colleague, 
Governor  Yates,  to  present  a  report  of  the  Committee  on  Railway 
Accident  Reports,  and  ask  that  it  be  printed.  I  will  not  take  the  time 
to  read  it,  and  it  is  at  his  request  that  it  get  into  the  proceedings. 

The  PRESIDENT.    There  must  be  a  motion  to  that  effect. 

Mr.  FUNK,  of  Illinois.  I  move  that  the  report  submitted  by  the 
Committee  on  Railway  Accident  Reports  be  printed  in  the  annual 
proceedings  of  this  convention. 

Seconded. 

The  motion  was  put  and  agreed  to. 


REPORT  OF  COMMITTEE  ON  RAILWAY  ACCIDENT 

REPORTS. 

September  21,  1915. 
Hon.  Clifford  Thorne, 

Pres.  Nat'l  Ass'n  of  Ry.  Commissioners. 
Washington,  D.  C. 

Dear  Sir: 

I  have  the  honor  to  report  that  as  Chairman  of  the  special  com- 
mittee on  reports  of  railway  accidents,  I  attended  a  hearing  in  the 
Pennsylvania  Railroad  Station  in  the  City  of  New  York  on 
Wednesday,  February  17,  1915,  which  hearing  was  termed  a  hearing 
on  the  subject  of  the  proposed  new  form  for  reporting  railway  acci- 
dents. 
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The  proceedings  of  that  hearing  are  accurately  described  in  the 
document  hereto  attached,  signed  by  W.  F.  Allen,  Secretary.  A 
document  also  discussed  is  hereto  attached,  entitled  "Interstate 
Commerce  Commission.  Rules  Concerning  Monthly  Reports  of 
Railway  Accidents,  1915  Revision  (Tentative)." 

It  is  my  understanding  that  the  suggestions  set  forth  in  the 
memoranda  signed  by  Mr.  Allen,  hereto  attached,  have  been  sub- 
stantially embodied  in  the  new  form  and  rules. 

No  other  member  of  the  committee  appointed  by  you  attended 
the  New  York  conference,  and  no  meeting  of  the  committee  has 
since  been  called  for  the  reason  that,  as  you  will  observe,  it  was 
the  consensus  of  opinion  at  the  New  York  conference  that  no 
further  conference  would  be  necessary. 

I  would  rather  not  take  the  responsibility  of  saying  that  no  fur- 
ther report  from  this  committee  is  necessary,  and  accordingly  I 
request  that  you  will  hand  this  communication  to  such  members  of 
your  special  committee  as  may  be  present  at  San  Francisco,  leaving 
to  them  and  yourself  to  determine  whether  any  further  report  is 
necessary. 

I  attach  hereto  certain  suggestions  made  by  Mr.  George 
Drewry,  Utilities  Statistician  of  this  Commission. 


Yours  truly, 


YATES, 
Commissioner. 


STATEMENT  BY  W.  F.  ALLEN,  SECRETARY,  OF  AMERI- 
CAN RAILWAY  ASSOCIATION. 

A  hearing  on  the  subject  of  the  proposed  New  Form  for  Report- 
ing Railway  Accidents,  was  held  at  the  Pennsylvania  Railroad 
Station,  on  Wednesday,  February  17,  1915,  at  10:00  A.  M. 

The  following  gentlemen  were  present: 

Mr.  W.  J.  Meyers,  Statistician,  Interstate  Commerce  Commis- 
sion. 

Mr.  C.  R.  Vanneman,  Chief,  Division  of  Trans.,  Public  Service 
Commission,  Second  District,  State  of  N.  Y. 

Mr.  John  P.  Dohoney,  Investigator  of  Accidents,  Public  Service 
Commission,  Pennsylvania. 

Hon.  Richard  Yates,  Commissioner,  State  Public  Utilities  Com- 
mission of  Illinois. 

Dr.  Royal  Meeker,  Commissioner  of  Labor  Statistics,  Bureau 
of  Labor  Statistics. 

Mr.  Chas.  H.  Verrill,  Bureau  of  Labor  Statistics. 

*Mr.  W.  M.  Clark,  Vice-Pres.  &  National  Legislative  Represent- 
ative, Order  of  Railway  Conductors. 

*Mr.  H.  E.  Wills,  Asst.  Grand  Chief  Engineer  &  National  Leg- 
islative Representative,  Brotherhood  of  Locomotive  Engineers. 

•Represented  also  Brotherhood  of  Locomotive  Firemen  and  Brotherhood  of  Rail- 
way Trainmen. 


PROCEEDINGS  OF  THE  CONVENTION.  239 

Mr.  J.  Kruttschnitt,  Chairman,  Executive  Committee,  Southern- 
Pacific  Company. 

Mr.  W.  W.  Atterbury,  Vice-Pres.  in  Charge  of  Operation,  Penn- 
sylvania Railroad. 

Mr.  J.  W.  Meredith,  General  Supt.,  Central  Railroad  of  New 
Jersey  (Representing  Mr.  W.  G.  Besler,  Pres.  &  G.  M.). 

Mr.  W.  C.  Wilson,  Claims  Attorney,  Delaware,  Lackawanna  & 
Western  R.  R. 

Dr.  D.  Z.  Dunott,  Chief  Surgeon  &  Supt.  Relief,  Western  Mary- 
land Railway. 

Mr.  W.  F.  Bull,  Assistant  Secretary,  Southern  Pacific  Company. 

Mr.  J.  H.  McDonald,  Pennsylvania  Railroad. 

Mr.  W.  F.  Allen,  General  Secretary,  American  Railway  Asso- 
ciation. 

Upon  motion,  which  was  duly  seconded,  Mr.  W.  J.  Meyers  was 
unanimously  elected  Chairman  of  the  Hearing. 

The  Proposed  Form  of  Accident  Report  to  be  made  to  the  In- 
terstate Commerce  Commission,  which  accompanied  Circular  No. 
1522,  of  The  American  Railway  Association,  was  presented  for 
consideration. 

ACTION. 

It  was  unanimously  agreed  to  by  those  present  that  the  blank 
would  be  more  convenient  if  it  were  made  an  inch  shorter,  so  as 
to  conform  to  standard  letter-size ;  also  if  the  lines  were  omitted 
from  the  lower  sections  of  the  report,  so  as  to  better  adapt  it  for 
adjustment  in  using  the  typewriter. 

The  Rules  Governing  Monthly  Reports  of  Railway  Accidents 
were  taken  up  and  considered  seriatim,  and  the  following  sugges- 
tions were  made  for  changes : 

The  meeting  discussed  at  length  the  scope  and  interpretation 
of  the  word  "operation"  as  used  in  the  Statute  enacted  May  6. 
1910,  but  no  substitute  for  the  word  was  offered. 

SECTION  3. 

It  was  the  opinion  of  the  railroad  representatives  that  the  form 
of  oath  should  be  so  amended  so  as  to  eliminate  the  necessity  of 
having  the  affiant  sign  each  report  accompanying  the  same.  It 
was  suggested  that  this  might  be  accomplished  by  including  in 
the  oath  the  serial  numbers  of  the  reports  accompanying  it;  and 
binding  the  oath  to  the  reports  with  ribbon  and  sealing,  so  as  to 
prevent  the  possibility  of  the  substitution  of  other  reports  after 
verification. 

In  regard  to  the  comparative  statements,  the  Committee  of  the 
members  of  The  American  Railway  Association  representing  the 
railways  urged  that  the  comparison  of  train  accidents  be  made  on 
the  basis  of  locomotive  miles  and  the  industrial  accidents  on  the 
basis  of  man  hours. 
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SECTION    4. 

The  railroad  representatives  stated  that  it  was  their  desire  to 
furnish  only  the  information  called  for  on  the  proposed  new  form 
for  reporting-  accidents,  and  thatr  the  summaries  should  be  tabu- 
lated by  the  Commission,  instead  of  by  the  railroads  individually* 

The  suggestion  was  made  by  Mr.  Wills  that  the  form  should 
include  the  number  of  employes  on  trains  and  the  number  of  excep- 
tions of  hours  of  service  law,  in  excess  of  14  hours. 

The  feeling  prevailed,  however,  that  as  this  information  is  col- 
lected by  the  Commission  from  other  reports,  that  it  should  not 
"be  duplicated  in  the  form  for  reporting  accidents. 

SECTION  5. 

It  was  suggested  that  the  word  "estimated"  be  inserted  before 
""distance"  in  the  second  sentence,  so  that  it  will  read  "In  reporting 
place,  state  estimated  distance,"  etc. 

The  question  was  raised  as  to  whether  or  not  an  accident  occur- 
ring- on  the  main  track  within  yard  limits  would  be  considered  as 
a  yard  accident,  and  the  Chairman  stated  that  he  would  be  very 
glad  to  receive  suggestions  for  an  interpretation  of  the  word 
"yard."  Mr.  Vanneman  stated  that  all  reports  of  accidents  to  the 
New  York  State  Commission  differentiated  between  accidents  on  the 
road  and  yard  accidents. 

SECTION  6. 

Dr.  Dunott  objected  to  the  requirement  which  makes  it  mandatory 
•on  a  road  or  division  worked  jointly  or  in  common  by  two  or  more 
roads,  to  have  the  superintendent  in  immediate  charge  of  the  road,  or 
division,  on  which  the  accident  occurs  make  the  report.  He  stated 
that  this  was  liable  to  result  in  the  owning  road  being  charged  for 
the  accident  of  the  tenant  road. 

The  Chairman  requested  the  Special  Committee  to  undertake  to  re- 
write and  submit  to  him  the  paragraph  in  question  so  as  to  cover  the 
point  involved. 

SECTION    9. 

The  Chairman  stated  that  the  Commission  had  encountered  con- 
siderable difficulty  on  account  of  the  lack  of  uniformity  in  the  inter- 
pretation of  "on  duty"  and  stated  that  he  would  like  to  have  those 
present  submit  an  interpretation  of  the  phrase  in  question. 

The  Chairman  also  stated  that  he  would  like  to  have  the  views  of 
the  representatives  present  on  the  third  from  the  last  paragraph  as  to 
an  interpretation  of  a  "revenue"  and  a  "non-revenue"  passenger. 

The  Conference  adjourned  for  lunch  at  1:20  P.  M.,  to  reconvene  at 
2:30  P.  M. 
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AFTERNOON  SESSION. 
SECTION  10. 

Mr.  Kruttschnitt  stated  that  it  was  the  desire  of  the  railroads  not 
to  include  in  the  report  injuries  to  employes  where  the  period  of  dis- 
ability is  less  than  three  days. 

He  further  stated  that  if  this  information  is  collected  on  the  basis 
of  less  than  three  days'  disability,  that  it  should  not  be  published  for 
three  or  four  years,  when  a  comparison  could  be  justly  made.  If  the 
figures  were  to  be  published  immediately  it  would  be  a  decidedly  un- 
fair comparison  as  to  the  number  of  injuries  reported. 

In  this  connection  the  Special  Committee  was  requested  to  consider 
and  submit  to  the  Commission  a  definition  of  a  reportable  injury  to 
other  than  an  employe,  a  definition  as  to  trespassers  and  non-tres- 
passers, and  its  reasons  for  not  wanting  accident  reports,  where  the 
period  of  disability  does  not  exceed  three  days,  reported  and  published. 

SECTION  12. 

It  was  suggested  that  the  words  "within  three  weeks  after  the 
close  of  the  month  in  which  the  accident  occurs"  should  be  added  to 
paragraph  "(A)." 

SECTION  14. 

It  was  suggested  that  this  section  should  read  "OTHER  PAR- 
TICULARS OF  TRAINS.— In  all  cases  except  where  manifestly  im- 
material, to  give  also  the  following  particulars :" 

The  suggestion  was  made  that  the  word  "estimated"  should  be  in- 
serted before  "Distance"  in  paragraph  "(C)"  so  that  the  same  will 
read  "Place  of  accident — estimated  distance,  etc." 

It  was  also  suggested  that  the  word  "estimated"  be  inserted  before 
"Speed"  in  paragraph  "(F)"  so  as  to  read  "Estimated  speed  in 
miles  per  hour,  etc." 

SECTION  15. 

Mr.  Vanneman  suggested  that  in  the  section  headed  "Locomotive  or 
Car  Equipment  Failures,"  the  Regulations  Governing  Reports  of  Ac- 
cidents of  the  State  of  New  York  Public  Service  Commission  be  sub- 
stituted in  place  of  Section  15. 

The  Section  in  question  reads  as  follows : 

"When  reporting  accidents  caused  by  failures  of  or  defects  in  locomotive  or 
car  equipment  give  the  following  information,  and  in  addition  give  any  other 
information  which  will  make  the  report  as  clear  and  accurate  as  possible. 
Locate  specifically  all  failures  or  defects  causing  the  accident.  For  example, 
if  a  burst  tire,  state  if  engine  truck,  tender,  or  driving-wheel  and  locate  same 
as  follows :  main  driving-wheel  tire,  right  side ;  or  front  tire,  front  tender 
truck,  right  side. 
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LOCOMOTIVES. 

Axles:  Material;  date  placed  in  service;  diameter  of  wheel  fit;  original 
diameter  and  length  of  journal;  diameter  and  length  of  journal  at  time  of  ac- 
cident; describe  failure  or  defect,  and  furnish  sketch  locating  same;  date  and 
place  of  last  terminal  inspection  prior  to  accident.  Could  failure  or  defect 
have  been  detected  by  close  inspection? 

Wheels,  Cast  iron  (Truck)  :  Name  of  manufacturer;  manufacturer's  cast- 
ing No.;  date  of  casting,  date  placed  in  service;  weight;  diameter;  diameter 
and  length  of  axle  journal;  describe  failure  or  defect,  and  furnish  sketch 
locating  same;  date  and  place  of  last  terminal  inspection  prior  to  accident- 
Could  failure  or  defect  have  been  detected  by  close  inspection?  Was  there 
any  indication  that  failure  or  defect  was  due  to  heating  on  account  of  severe 
or  continuous  application  of  brakes? 

Tires:  Material  and  manufacturer;  date  placed  in  service;  original  outside 
diameter;  plain  or  flanged;  thickness  of  tire  at  tread;  was  tire  or  wheel  center 
equipped  with  a  tire  retaining  device  of  any  type,  if  so,  state  type;  describe 
failure  or  defect,  and  furnish  sketch  locating  same;  date  and  place  of  last 
terminal  inspection  prior  to  accident.  Could  failure  or  defect  have  been  de- 
tected by  close  inspection? 

Trucks:  Describe  and  locate  failure  or  defect;  date  and  place  of  last  ter- 
minal inspection  prior  to  accident.  Could  failure  or  defect  have  been  detected 
by  close  inspection? 

Crank-pins :  Material ;  date  placed  in  service ;  describe  failure  or  defect,  and 
furnish  sketch  locating  same;  date  and  place  of  last  terminal  inspection.  Could 
failure  or  defect  have  been  detected  by  close  inspection? 

Main  and  Parallel  Rods:  Material;  date  placed  in  service;  design  (channel 
or  rectangular  section,  strap  or  solid  ends)  ;  describe  failure  or  defect,  and 
furnish  sketch  locating  same ;  date  and  place  of  last  terminal  inspection  prior 
to  accident.  Could  failure  or  defect  have  been  detected  by  close  inspection? 

Air-brakes :  When  the  operation  and  efficiency  of  the  air-brake  equipment 
are  involved,  furnish  the  following  information :  type  of  equipment  and  manu- 
facturer; date  and  place  of  last  inspection  of  equipment,  including  engineer's 
valve,  triple  valves,  pump  and  pump-governor,  air-gauges;  date  and  place  of 
last  cleaning  and  lubricating  of  engineer's  valve,  triple  valves,  and  brake- 
cylinders.  Could  failure  have  been  detected  by  close  inspection? 

When  a  failure  or  defect  in  the  material  of  the  air-brake  equipment  is  in- 
volved, furnish  the  following  information:  material;  describe  failure  or  defect, 
and  furnish  sketch  locating  same;  date  and  place  of  last  terminal  inspection 
prior  to  accident.  Could  defect  have  been  detected  by  close  inspection? 

Safety-appliances :  When  the  fastenings  of  steps,  ladders,  handles,  grab- 
irons,  or  safety  chains  are  involved,  furnish  the  following  information;  method 
of  fastening  (rivets,  lag-screws,  or  bolts)  ;  if  bolts  were  used ;  state  if  single 
or  double  nuts,  or  if  end  of  bolt  was  riveted  over;  describe  defect  and1  locate 
same ;  date  and  place  of  last  terminal  inspection  prior  to  accident.  CouM 
defect  have  been  detected  by  close  inspection? 

When  failure  of  material  is  involved,  furnish  the  following  information : 
material;  was  failure  or  defect  due  to  welds,  describe  failure  or  defect,  and 
furnish  sketch  locating  same ;  date  and  place  of  last  terminal  inspection  prior 
to  accident.  Could  failure  or  defect  have  been  detected  by  close  inspection? 

CARS. 

Axles:  Material;  date  placed  in  service;  diameter  of  wheel  fit;  original 
diameter  and  length  of  journal;  diameter  and  length  of  journal  at  time  of 
accident;  capacity  of  car  (freight  cars  only);  weight  of  car  empty  (freight 
cars  only)  ;  weight  of  car  loaded  (freight  cars  only)  ;  describe  failure  or 
defect  and  furnish  sketch  locating  same;  date  and  place  of  last  terminal  in- 
spection prior  to  accident.  Could  failure  or  defect  have  been  detected  by  close 
inspection? 

Wheels,  Cast  iron:  Name  of  manufacturer;  manufacturer's  casting  No.;  date 
of  casting;  date  placed  in  service;  weight;  diameter;  diameter  and  length  of 
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axle  journal;  capacity  of  car  (freight  cars  only)  ;  weight  of  car  empty  (freight 
cars  only)  ;  weight  of  car  loaded  (freight  cars  only)  ;  describe  failure  or  defect, 
and  furnish  sketch  locating  same;  date  and  place  of  last  terminal  inspection 
prior  to  accident.  Could  defect  have  been  detected  by  close  inspection?  Was 
there  any  indication  that  failure  or  defect  was  due  to  heating  on  account  of 
severe  or  continuous  brake  application? 

Tires:  Material  and  manufacturer;  date  placed  in  service;  original  outside 
diameter;  plain  or  flanged;  thickness  of  tire  at  tread;  was  tire  or  wheel  cen- 
ter equipped  with  a  tire  retaining  device  of  any  type;  if  so,  state  type;  describe 
failure  or  defect,  and  furnish  sketch  locating  same;  date  and  place  of  last 
terminal  inspection  prior  to  accident.  Could  failure  or  defect  have  been  detected 
by  close  inspection? 

Trucks:  Describe  and  locate  failure  or  defect;  date  and  place  of  last  ter- 
minal inspection  prior  to  accident.  Could  failure  or  defect  have  been  detected 
by  close  inspection? 

Air-brakes :  When  the  operation  and  efficiency  of  the  air-brake  equipment 
are  involved,  furnish  the  following  information ;  type  of  equipment  and  manu- 
facturer; date  and  place  of  last  inspection  of  triple  valves;  date  and  place  of 
last  cleaning  and  lubricating  of  triple  valves  and  brake-cylinders.  Could  fail- 
ure have  been  detected  by  close  inspection? 

When  a  failure  or  defect  in  the  material  of  the  air-brake  equipment  is  in- 
volved, furnish  the  following  information :  material ;  describe  failure  or  defect, 
and  furnish  sketch  locating  same;  date  and  place  of  last  terminal  inspection 
prior  to  accident.  Could  defect  have  been  detected  by  close  inspection? 

Safety  Appliances :  When  the  fastenings  of  steps,  ladders,  handles,  grab- 
irons,  or  safety  chains  are  involved,  furnish  the  following  information:  method 
of  fastening  (rivets,  lag-screws,  or  bolts)  ;  if  bolts  were  used,  state  whether 
single  or  double  nut,  or  whether  end  of  bolt  was  riveted  over;  describe  and 
locate  defect;  date  and  place  of  last  terminal  inspection  prior  to  accident.  Could 
defect  have  been  detected  by  close  inspection? 

When  failure  of  material  is  involved,  furnish  the  following  information; 
material ;  was  failure  or  defect  due  to  welds ;  describe  failure  or  defect ;  and 
furnish  sketch  locating  same ;  date  and  place  of  last  terminal  inspection  prior 
to  accident.  Could  defect  or  failure  have  been  detected  by  close  inspection?" 

SECTION  18. 

Mr.  Bull  suggested  that  a  separate  classification  be  provided  to 
cover  accidents  caused  by  trains  or  by  being  on  or  about  trains  in 
which  no  accident  to  the  train  itself  is  involved,  so  as  to  distinguish 
them  from  strictly  train  accidents. 

SECTION  20. 

Objection  was  made  to  the  word  "Telescoping"  as  used  in  para- 
graph (A).  It  was  suggested  that  collisions  coming  under  the  head- 
ing of  this  paragraph  should  be  designated  as  "Rear-end"  collisions, 
which  is  the  accepted  railroad  term. 

The  Special  Committee  was  requested  to  prepare  and  submit  to  the 
Chairman  an  interpretation  to  cover  a  "Switching  collision." 

SECTION  28. 

Mr.  Vanneman  suggested  that  derailments  due  to  bursting  of  loco- 
motive boilers  and  other  defects  in  boilers  and  boiler  attachments  be 
kept  and  reported  separately  from  derailments  due  to  defects  in  loco- 
motives or  cars,  broken  or  otherwise  defective  wheels,  etc. 
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SECTION  34. 

Mr.  Wills  suggested  that  before  the  information  called  for  under 
this  Section  is  classified,  it  should  be  compared  with  the  report  made 
by  the  Chief  Inspector  of  Locomotive  Boilers  and  that  the  Com- 
mission should  be  guided  by  that  classification. 

SECTION  37. 

Dr.  Dunott  suggested  that  the  word  "rupture"  be  eliminated  from 
paragraph  (C)  as  it  is  not  an  injury;  neither  is  it  the  result  of  any 
injury. 

SECTION  39. 

Mr.  Vanneman  suggested  that  the  Commission  should  undertake  to 
do  the  classifying  called  for  under  this  Section,  instead  of  the  rail- 
roads as  heretofore. 

The  Chairman  stated  that  he  would  be  very  glad  to  receive  sug- 
gestions and  criticisms  on  any  of  the  rules  governing  monthly  reports 
of  railway  accidents. 

Necessity  for  prompt  action  on  the  part  of  those  interested  was 
mentioned,  as  it  was  the  feeling  of  those  present  that  the  new  form 
and  rules  should  be  made  effective  July  1,  1915,  if  practicable. 

It  was  the  opinion  of  those  present  that  no  future  Conference 
might  be  necessary.  If  a  Conference  is  desired,  however,  it  was  de- 
cided to  hold  the  same  in  New  York  City,  on  a  date  to  be  selected  by 
Mr.  Meyers. 

The  meeting  then  adjourned. 

W.  F.  ALLEN, 

Secretary. 

MEMORANDUM  FOR  GOVERNOR  YATES. 

WJM/JWS 
February  25,  1915. 

At  a  conference  on  the  subject  of  railway  accident  reports  held  in 
the  Pennsylvania  terminal,  New  York  City,  on  the  17th  instant,  there 
were  present,  representing  the  American  Railway  Association,  Messrs. 
Kruttschnitt,  Atterbury,  and  W.  F.  Allen;  representing  the  National 
Association  of  Railway  Commissioners,  Hon.  Richard  Yates;  repre- 
senting State  Public  Utilities  Commissions,  Mr.  J.  P.  Dohoney,  of 
Pennsylvania,  and  Mr.  C.  R.  Vanneman,  of  the  Public  Service  Com- 
mission of  New  York;  representing  the  Federal  Bureau  of  Labor 
Statistics,  Dr.  Royal  Meeker  and  Mr.  C.  H.  Verrill ;  representing  rail- 
way employes'  organization,  Mr.  H.  E.  Wills  and  Mr.  W.  M.  Clark; 
representing  the  Interstate  Commerce  Commission,  Mr.  W.  J.  Meyers, 
who  presided.  There  were  also  present  and  participating  in  the  dis- 
cussions, Messrs.  McDonald,  of  the  Pennsylvania  Railroad  Company; 
Bull,  of  the  Southern  Pacific  Company ;  Meredith,  of  the  Central  Rail- 
road Company  of  New  Jersey ;  Wilson,  of  the  Delaware,  Lackawanna 
&  Western,  and  Dunott,  of  the  Western  Maryland. 
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The  discussion  at  the  forenoon  session  was  principally  with  regard 
to  the  form  upon  which  reports  of  railway  accidents  should  be  made. 
The  Committee  representing  the  American  Railway  Association  pre- 
sented a  single-sheet  form  which,  in  the  opinion  of  that  Committee, 
provided  for  all  matters  necessary  to  be  reported  regarding  railway 
accidents  and  also  for  all  matters  needed  by  railway  companies  them- 
selves for  their  own  records.  The  idea  of  this  Committee  was  that 
a.  single  form  could  be  used  for  the  purpose  of  making  reports  of 
railway  accidents  and  that  thereby  much  expense  for  stationery  and 
for  clerical  labor  might  be  avoided  without  impairing  the  complete- 
ness and  sufficiency  of  the  reports.  If  this  form  could  be  made  uni- 
form by  the  various  State  Commissions  interested  in  the  matter  the  re- 
ports could  be  prepared  in  duplicate  or  triplicate  and  one  copy  filed 
with  the  Interstate  Commerce  Commission,  one  copy  with  the  State 
Commission  interested  and  one  copy  retained  in  the  files  of  the  railway 
company. 

After  discussion  of  such  matters  as  were  important  on  this  subject 
was  had,  attention  was  next  given  to  the  tentative  draft  of  rules  re- 
cently distributed  by  this  Commission  for  the  purpose  of  eliciting 
criticism.  Detailed  criticism  was  given  to  these  various  rules  and 
sundry  changes  suggested.  At  the  conclusion  of  the  meeting  it  was 
agreed  that  the  Committee  representing  the  American  Railway  Asso- 
ciation should  make  further  study  of  these  tentative  rules  and  submit 
a  draft  of  such  changes  as  in  its  opinion  seemed  advisable,  after  which 
further  conference  should  be  had  if  it  seemed  necessary. 

The  conference  adjourned  subject  to  the  call  of  the  Chairman. 

W.  J.  MEYERS. 

STATE  PUBLIC  UTILITIES  COMMISSION  OF  ILLINOIS, 

SPRINGFIELD. 

Report  of  Accidents : 

Sept.  25,  1915, 
Refer  to  E-19, 
Hon.  Richard  Yates, 

Chairman,  Committee  on  Report  of  Accidents, 

National  Association  of  Railway  Commissioners, 

Springfield,  Illinois. 
Dear  Sir: 

Replying  to  yours  of  September  21,  1915,  and  herewith  returning 
your  entire  file  together  with  copies  of  our  report  blanks  and  in- 
structions regarding  the  manner  in  which  they  are  to  be  issued. 

It  is  the  aim  of  this  Commission  to  use  as  far  as  practical,  all  forms 
of  the  Interstate  Commission,  to  the  end  that  the  best  results  and  uni- 
formity may  be  obtained  in  demanding  reports  from  common  carriers. 
With  respect  to  the  new  forms  issued  by  the  Interstate  Commerce 
Commission  and  effective  July  1,  1915,  the  reports  for  train  accidents 
and  train  service  accidents,  appear  to  us  to  be  satisfactory,  and  will  be 
a  decided  improvement  over  the  old  forms,  and  with  a  few  minor 
changes  which  I  will  suggest  herein,  would  meet  our  requirements. 


246  NATIONAL   ASSOCIATION    OF    RAILWAY    COMMISSIONERS. 

The  blank  for  reporting  non-train  or  industrial  accidents  does  not 
go  sufficiently  into  details  as  to  the  cause  of  accidents,  etc.,  and  would 
hardly  be  satisfactory,  for  the  reasons  hereafter  stated. 

While  the  new  forms  are  being  tried  out  by  the  common  carriers 
in  reporting  to  the  Interstate  Commerce  Commission  for  the  fiscal  year 
beginning  July  1,  1915,  this  Commission  concluded  to  use  the  old 
forms  for  another  year. 

The  only  comment  we  wish  to  make,  is  in  respect  to  the  forms 
which  relate  to  monthly  report  of  accidents,  form  ''V"  and  classes 
of  accidents  not  to  be  reported,  as  indicated  in  paragraph  8,  page  9 
of  the  rules  issued  by  the  Interstate  Commerce  Commission,  which  we 
quote  below.  In  monthly  report  of  railway  accidents,  form  "V,"  the 
oath  to  be  sworn  to  before  a  notary,  which  now  reads — "during  the 

said  month  is —  ,"  should  be  changed  to  read  as  follows: 

"during  the  said  month  is  — • —  -  consisting  of  -  -  killed 

and injured."  This  change  will  enable  us  to  more  readily 

check  the  compilation  of  the  individual  reports  for  verification. 

CLASSES    OF   ACCIDENTS    NOT    TO   BE    REPORTED. 

Paragraph  8,  page  9  of  rules : 

"An  accident  so  trivial  as  not  to  cause  the  death  or  injury  of  any  person,  or 
more  than  $150  damage  to  the  property  of  any  carrier  (including  the  cost  of 
clearing  wreck),  should  not  be  reported;  nor  should  any  accident  be  reported 
which  does  not  arise  from  the  operation  of  a  railroad.  Under  this  last  class 
will  come,  for  example,  cases  of  passengers  and  others  injured  by  stones  or 
other  missiles  thrown  by  persons  on  or  along  the  right  of  way;  injuries  re- 
sulting from  assaults  of  passengers  and  other  persons  not  railway  employes; 
injuries  received  by  draymen  and  other  laborers,  not  railway  employes,  while 
loading  or  unloading  freight  at  station  and  freight-house  platforms  or  at  cars, 
as  well  as  injuries  received  by  trespassers,  if  no  moving  railway  equipment  is 
involved;  and  cases  of  persons  found  dead  upon  the  premises  or  the  right  of 
way  of  a  carrier,- if  the  verdict  of  a  coroner  is  that  such  persons  came  to  their 
death  by  suicide  or  in  some  other  manner  than  by  being  struck  by  locomotives 
or  cars." 

Very  properly  these  rules  exclude  certain  kinds  of  accidents  occur- 
ring on  the  property  or  right  of  way  of  common  carriers  which  do 
not  arise  from  the  operation  of  the  carrier.  For  instance,  it  would 
exclude  casualties  to  passengers  and  others  injured  by  stones  or  other 
missiles  thrown  by  persons  on  or  along  the  right  of  way,  casualties 
to  trespassers  if  no  moving  equipment  were  involved.  While  we 
agree  that  such  accidents  to  passengers  and  trespassers  should  not  be 
reported  by  the  carrier  as  an  accident  chargeable  to  their  manage- 
ment, we  do  believe  that  such  accidents  should  be  reported  in  some 
form  or  other  in  order  that  complete  statistics  may  be  had  with 
respect  to  these  matters,  especially  trespassing. 

A  person  killed  or  injured  on  the  right  of  way  of  a  common  car- 
rier, even  though  it  has  not  resulted  from  the  movement  of  equip- 
ment, is  a  trespasser  nevertheless.  The  theory  of  reporting  all  forms 
of  trespassing  would  be  for  the  purpose  of  showing  to  what  extent 
it  is  indulged  in  so  that  the  results  will  at  once  indicate  the  necessity 
for  effective  legislation. 
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NON-TRAIN   OR   INDUSTRIAL  ACCIDENTS. 

The  data  called  for  in  the  new  forms  issued  by  the  Interstate  Com- 
merce Commission  leaves  little  opportunity  for  gathering  statistics  re- 
lating to  non-train  or  industrial  accidents.  Naturally  the  Interstate 
Commerce  Commission  is  only  interested  in  common  carriers,  whereas 
many  of  the  State  Commissions  have  supervisory  powers  over  other 
forms  of  public  utilities  as  well.  If  the  Interstate  Commerce  Commis- 
sion would  revise  their  blank  forms  for  reporting  industrial  accidents 
so  as  to  obtain  more  detailed  information  in  order  that  the  various 
State  Commissions  may  make  use  of  these  forms  practically  as  designed 
"by  the  Federal  Commission,  we  believe  it  would  go  a  long  way  toward 
gathering  statistics  which  would  be  more  uniform  in  character,  with 
better  results  to  all  concerned. 

TRESPASSING. 

Trespassing  has  been  an  important  subject  for  discussion  at  con- 
ventions of  The  National  Association  of  Railway  Commissioners  for 
-several  years.  I  believe  the  Committee  on  Accidents  at  the  Conven- 
tion held  in  the  year  1914,  recommended  a  bill  which  should  be  en- 
acted into  law  by  the  individual  States,  to  the  end  of  reducing  this 
form  of  accident  to  a  minimum.  The  difficulty  of  having  the  in- 
dividual States  enact  uniform  laws  is  at  once  apparent.  Having  in 
mind  that  practically  all  common  carriers  in  the  United  States  are  in- 
terstate roads,  it  is  our  belief  that  the  end  sought  can  best  be  obtained 
through  the  enactment  of  Federal  Laws.  While  generally  speaking 
a  showing  has  been  made  in  the  reduction  of  a  number  of  other  forms 
of  accidents,  casualties  resulting  from  trespassing  continue  without 
-abatement. 

While  I  have  not  finished  compiling  the  data  of  accidents  reported 
to  this  Commission  for  the  year  ending  June  30,  1915,  I  have  com- 
piled over  one-half  of  the  reports  and  as  far  as  I  have  gone  I  find 
that  fifty-six  per  cent,  of  persons  killed  were  trespassers,  divided  as 
follows : 

Falling  from  or  jumping  on  trains,  locomotives  or  cars.  . .  .   14% 

Struck  by  trains,  locomotives  or  cars 35% 

Others     causes 1% 

ACCIDENTS    AT    STREET    AND    HIGHWAY    CROSSINGS. 

Our  statistics  show  that  next  to  trespassing,  the  greatest  number 
fof  people  killed  occurs  at  street  and  highway  crossings,  being  struck 
t>y  train,  locomotive  or  cars  which  was  seventeen  per  cent,  divided  as 
-follows : 

STRUCK    BY    TRAINS,    LOCOMOTIVES    O'R    CARS. 

Automobiles 7% 

Other  vehicles     5% 

Pedestrians  .  .   5% 
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GRADE   CROSSING  ACCIDENTS. 

While  a  complete  compilation  of  the  statistics  is  not  available  for 
quotation,  it  is  apparent  that  one  form  of  grade  crossing  accidents 
at  street  and  highway  crossings  is  on  the  increase.  This  relates  to 
automobile  accidents.  With  the  increased  use  of  the  automobile  there 
are  many  circumstances  which  are  responsible  for  the  large  number  of 
casualties.  The  transition  from  team  to  automobile  traffic  within  the 
past  ten  years  has  been  quite  remarkable. 

What  would  be  considered  a  satisfactory  grade  crossing  with  its  ap- 
proaches for  team  traffic  is,  generally  speaking,  not  satisfactory  fqr 
the  automobile  traffic  of  today.  Teams,  because  of  the  slow  speed, 
can  make  use  of  narrower  approaches  and  fairly  sharp  ascending 
grades.  The  automobile  must  have  wider  approaches  and  approaches 
with  lighter  grades.  The  combination  of  the  improvements  referred 
to  is  necessary,  (a)  to  prevent  collisions  between  approaching  automo- 
biles, and  (b)  to  prevent  the  possibility  of  an  inexpert  driver  from 
killing  his  automobile  engine  and  becoming  stalled  on  the  railroad 
crossing. 

Obstructions  to  view  of  approaching  trains  at  crossings  is  an  ele- 
ment of  danger  which  is  responsible  for  many  accidents,  primarily  for 
the  reason  that  automobile  drivers  will  not  approach  a  railroad  cross- 
ing in  the  same  careful  manner  as  one  driving  a  team.  In  connection 
with  this  feature  of  crossing  accidents,  speed  mania  is  also  an  import- 
ant element  even  at  crossings  where  there  are  no  obstructions. 

The  unfortunate  part  of  most  accidents  at  crossings  where  automo- 
biles are  involved,  is  the  maiming  of  occupants  other  than  the  driver, 
who  are  in  no  way  responsible  for  the  handling  of  the  automobile. 

So  far  as  this  Commission  is  concerned  our  efforts  have  been  di- 
rected toward  the  removal  of  the  things  which  obstruct  the  view  of  ap- 
proaching trains,  widening  the  approaches  and  lessing  the  grade  of 
the  approaches.  However,  the  difficulty  in  fully  carrying  out  these 
improvements  with  reference  to  the  removal  of  obstructions  is  the 
fact  that  many  of  the  things  which  obstruct  the  view  are  not  located 
on  the  right  of  way  of  the  railroad  company,  but  on  private  property. 

If  I  were  to  make  a  recommendation  which  would  tend  to  lessen 
the  number  of  casulties  to  persons  at  street  and  highway  grade  cross- 
ings, it  would  be  to  require  every  automobile  driver  to  stop  at  the 
crossings,  look,  listen,  and  know  that  the  way  was  clear  before  pro- 
ceeding over  it,  provided  the  grades  of  the  approaches  at  such  cross- 
ing admit  of  carrying  out  this  precaution.  This,  of  course,  would 
have  to  be  indicated  by  some  kind  of  a  sign. 

I  mention  the  above  figures  to  show  the  importance  of  giving  care- 
ful attention  to  these  features  of  accidents,  so  it  will  be  readily  dis- 
cerned that  the  large  majority  of  persons  killed  resulted  from  tres- 
passing, or  grade  crossing  accidents. 

It  seems  to  me  that  with  this  information  as  a  basis  on  which  to 
work,  with  the  united  effort  on  the  part  of  the  Interstate  Commerce 
Commission,  State  Commissions,  and  proper  Federal  and  State  laws 
enacted,  the  number  of  casualties  could  be  materially  reduced. 
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"SAFETY  FIRST"  MOVEMENT. 

The  "Safety  First"  Movement  which  originated  with  a  single  rail- 
road, has  become  national  in  its  scope.  It  not  only  includes  railroads, 
but  street  railroads  and  all  other  forms  of  public  utilities.  As  indicated 
by  statistics  presented  at  the  Third  Annual  Convention  of  the  National 
Council  for  Industrial  Safety  a  wonderful  showing  is  made  in  the 
reduced  percentage  of  accidents.  Too  much  praise  cannot  be  given 
the  management  and  employes  of  corporations  in  the  aim  to  make  it 
safer  for  human  lives,  and  reduce  the  total  number  of  accidents  to 
a  minimum. 

There  is  no  question  before  the  country  in  which  the  people  are 
more  interested  than  this  subject,  and  there  is  nothing  that  would 
more  quickly  popularize  the  Interstate  Commerce  Commission,  and  the 
State  Commissions  and  also  relieve  the  prejudice  of  the  people  at 
large  against  common  carriers,  than  the  knowledge  that  united  effort 
is  being  made  along  these  lines. 

I  regret  that  the  time  was  so  short  that  I  did  not  have  an  opportunity 
to  go  more  fully  into  this  matter  as  I  would  have  liked,  but  I  hope  this 
may  answer  your  purpose. 

Yours  truly, 

GD-MC  GEORGE  DREWRY, 

Chief  of  Accident  Bureau. 


Mr.  RICHARDS,  of  South  Carolina.  If  you  will  indulge  me  just  one 
moment,  please,  I  am  going  to  perform  an  unpleasant  duty,  and  I  want 
it  distinctly  understood  that  what  I  say  is  over  the  protest  of  our  able 
Secretary. 

My  remarks  cannot  be  regarded  as  personal,  because  I  assure  you 
that  I  do  not  know  whether  the  commissions  composing  this  body  have 
paid  the  assessment — which  commissions  have  paid,  and  which  com- 
missions have  not  paid.  The  work  of  this  Association  is  growing 
steadily,  and  we  all  know  from  the  work  that  is  here  on  the  Secretary  s 
desk  that  there  is  an  immense  amount  of  printing  and  correspondence. 
In  the  Executive  Committee's  report,  or  in  the  constitution,  I  believe  it 
is,  of  this  Association,  you  will  see  that  each  Commission  is  assessed 
twenty-five  dollars  for  the  support  of  the  Secretary's  office. 

Now,  about  half  the  commissions,  I  think  it  is,  have  not  contributed 
this  amount;  and  I  desire  to  call  your  attention  to  that  fact,  and  im- 
press upon  you  its  importance.  It  is  a  small  amount,  but  is  is  abso- 
lutely necessary. 

Whereupon,  at  12 :00  noon,  a  recess  was  taken  until  2 :00  o'clock 
P.  M. 


AFTERNOON  SESSION. 

The  Convention  re-assembled  at  2  :00  o'clock  P.  M. 
The  PRESIDENT.     Is  there  anything  further  with  the  Committee  on 
Legislation?    There  being  nothing  that  will  be  passed. 
Now  the  Committee  on  Safety  Appliances. 
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The  SECRETARY.  The  Chairman  of  the  Committee  was  handed  that 
report.  Hfe  does  not  appear  to  be  in  the  hall. 

The  PRESIDENT.  Commissioner  Laird,  of  Maryland,  has  prepared  a 
report  and  sent  it  here.  Please  do  not  let  me  forget  to  call  that  up 
again,  Mr.  Secretary.  Statistics  and  Accounts  of  Electric  Railways, 
Commissioner  Taylor,  of  Nebraska. 

The  SECRETARY.  Mr.  President,  that  report  is  here  in  printed  form. 
I  would  be  pleased  to  distribute  it  to  the  members,  but  ask  to  be 
excused  from  reading  the  report.  It  is  quite  lengthy. 

The  PRESIDENT.     Suppose  we  have  a  motion. 

The  SECRETARY.  I  move  that  the  report  of  the  Committee  on  Sta- 
tistics and  Accounts  of  Electric  Railways  be  received  and  printed  in 
the  proceedings  of  the  Association. 

Seconded. 

The  PRESIDENT.  Mr.  Commissioner  Taylor  has  prepared  a  good 
report  upon  this  subject  and  printed  it  at  his  own  expense  and  sent  it 
liere  so  that  you  could  have  copies  of  it. 

The  question  was  called  for  and  the  motion  agreed  to. 


REPORT  OF 

COMMITTEE  ON  STATISTICS  AND  ACCOUNTS  OF 
ELECTRIC  RAILWAYS. 

The  Committee  on  Statistics  and  Accounts  of  Electric  Railways 
for  1914  presented  a  very  comprehensive  and  painstaking  report, 
which  covered  practically  all  matters  concerning  which  there  has 
been  doubt  and  controversy.  For  that  reason  it  does  not  seem 
profitable  to  again  review  the  accounting  problem  as  a  whole. 
Rather,  your  committee  is  persuaded  to  confine  its  discussion  and 
findings  to  one  aspect  of  the  problem,  selecting  a  question  that 
is  fraught  with  more  perplexities  than  any,  perhaps,  with  which 
this  association  has  to  deal,  viz. :  depreciation.  The  committed 
of  1914  devoted  considerable  space  in  its  report  to  this  question 
and  what  is  said  here  is  intended  to  be  supplemental  to  that  dis- 
cussion, special  attention  being  given  to  two  or  three  points  that 
seem  to  occasion  much  controversy. 

RELATION   OF    MAINTENANCE   AND  DEPRECIATION. 

While  a  depreciation  allowance  is  primarily  a  financial  con- 
sideration from  the  viewpoint  of  the  utility,  it  is  essentially  an 
accounting  matter  from  the  standpoint  of  the  regulatory  body. 
The  necessity  for  the  allowance  is  recognized  by  all  parties,  but 
present  methods  of  handling  it  in  the  accounts,  due,  we  believe, 
to  a  confusion  of  terms,  threaten  to  impose  upon  the  public 
greater  burdens  than  equity  demands  and  +o  render  more  difficult 
a  correct  solution  of  the  problem  as  a  whole. 

There  is  a  disposition  among  accountants  generally  to  treat 
depreciation  and  maintenance  as  separate  and  distinct  factors  in 
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the   operation   of  a   utility.     Depreciation   is   determined,   almost 
.universally,  by  means  of  a  percentage  of  the  cost  of  the  property, 
while  maintenance  is  ascertained  from  the  actual,  though  unre- 
stricted, expenditures  of  the  utility  itself.     Notwithstanding  the 
distinction  universally  accepted  and  the  accounting  practises  that 
have  developed  from  it,  the  two  terms  refer  to  the  same  thing,  viz. : 
the  process  of  deterioration  that  takes  place  in  physical  property 
from  use  and  natural  decay.     The  differentiation  lies  in  the  fact 
that  maintenance  covers  the  money  expended  from  day  to  day 
for  the  purpose  of  keeping  the  property  in  operating  condition, 
while  depreciation   refers  to   deferred  maintenance  that  must  be 
provided  for  at  more  or  less  regular  intervals.     In  theory  there 
is  a  line  of  demarcation  between  the  two;  in  actual  practice  it 
is   difficult  if  not  impossible  to  determine  where  the  one  leaves 
off   and   the   other  begins.     The   smaller   repairs   incident   to   the 
keeping  of  a  plant  in  service  condition  are  considered  maintenance 
items,  and  the  larger  replacements  are  charged  to  depreciation. 
As  a  matter  of  fact,  however,  the  expenditures  for  both  purposes 
are  due  to  the  same  cause  and  should  be  charged  to  the  same 
.account.     For  example  the  brushes  on  a  car  motor  in  constant 
service  wear  out  about  every  thirty  days.     Their  replacement  is 
considered  an  item  of  current  maintenance.     On  the  other  hand, 
the  armatures  require  replacement  on  an  average  of  once  a  year. 
This  item  it  is  generally  considered  proper  to  charge  against  de- 
preciation.    Both  are  steps  in  the  natural  process  of  deterioration, 
one    more    extensive    than    the    other.      The    replacement    of    the 
smallest  part  of  a  car  is  as  much  an  item  of  depreciation  as  the 
replacement  of  the  car  itself.     A  multitude  of  examples  could  be 
cited  illustrating  this  point,  but  it  is  so  obvious  as  to  make  them 
unnecessary.     Standing,  as  they  do,  for  the  same  thing,  therefore, 
it  naturally  follows  that  any  effort  to  make  a  separation  between 
maintenance  and  depreciation  must  be  arbitrary,  and  almost  alto- 
gether dependent  on  the  method  or  the  wish  of  the  person  making 
the   separation.     And   in  this  connection  we   do   not  wish   to  be 
understood  as  overlooking  the  factors  of  obsolescence  and  public 
regulation,   which   demand    substantial   consideration    in   any   dis- 
cussion of  depreciation. 

The  effect  of  treating  the  two  as  separate  and  distinct  elements 
is  undesirable  for  a  number  of  reasons.  In  the  first  place  it 
confers  upon  the  utility  the  right  to  make  such  charges  for 
maintenance  as  it  may  desire,  and  this  may  result  in  duplicating 
the  charges  made  against  operating  expenses  for  this  purpose,  at 
the  same  time  distorting  the  basis  upon  which  the  allowance  for 
depreciation  is  determined.  In  a  plant  where  current  repairs  are 
promptly  and  carefully  made,  depreciation  will  be  less  than  in 
a  plant  where  maintenance  charges  are  low  and  current  repairs 
more  or  less  neglected,  and  also  if  the  line  of  demarcation  is  not 
sharply  and  consistently  drawn,  many  items  properly  chargeable 
to  depreciation  will,  in  the  handling  of  current  repairs,  naturally 
creeD  into  the  maintenance  accounts.  In  fact,  it  is  nossibl^  to 
so  increase  the  expenditures  for  current  maintenance  as  to  keep 
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the  property  practically  whole  and  thus  render  the  creation  of 
a  depreciation  reserve  fund  unnecessary.  Representatives  of  some 
steam  railroads  even  contend  that  where  the  proper  expenditures 
are  made  for  maintenance  there  is  no  such  thing  as  depreciation. 
Indeed,  it  is  the  actual  practice  of  many  of  the  steam  roads  to  keep 
their  property  practically  whole  through  the  expenditures  for 
maintenance,  even  to  the  extent  of  enhancing  the  value  of  the 
property.  Speaking  on  this  point  while  testifying  in  the  Minne- 
sota Rate  Case,  Mr.  Howard  Elliott,  then  president  of  the  Northern 
Pacific,  said: 

"Now,  the  ties  and  the  rails  and  the  ballast  on  a  railroad,  of  course,  wear 
out,  but  in  a  well-organized  railroad  the  wear  of  your  ties,  rails,  and  ballast  is 
taken  care  of  each  year  by  the  renewal  of  those  items." 

Q.  "As  an  operating  expense?" 

A.  "That  is  charged  to  operating  expenses.  There  is  a  class  of  buildings,  of 
course,  that  do  depreciate ;  take  wooden  structures,  water  tanks,  etc.  You 
might  say  that  the  new  material  in  a  wooden  building  twenty  years  old  is  not 
worth  as  much  as  when  it  was  new.  It  is  true  you  could  not  tear  it  down  and 
sell  it  to  somebody  and  get  your  money  back,  but,  as  a  tool  of  commerce,  it  is 
just  as  good  for  us  as  it  was  when  it  was  first  put  up,  because  it  has  been 
painted  and  repaired  and  patched  up  and  kept  in  order.  In  the  Yakima  valley 
we  have  just  the  same  structures  at  some  of  our  stations  that  we  had  when 
the  road  was  put  through  there  in  1886.  The  only  trouble  we  have  is  that  they 
are  too  small.  They  have  not  depreciated  as  a  tool  for  doing  business  at  all, 
in  geod  order,  they  have  been  kept  up  *  *  *  but  the  depreciation  of  those 
wooden  structures  is  taken  care  of  in  the  same  way  it  is  on  ties  and  rails  and 
ballast,  by  constant  repairs  and  renewals,  that  go  on  every  day  and  every  week 
and  every  month,  kept  in  good  order.  *  *  *  Now,  on  equipment,  it  is  very 
hard  to  say  what  is  the  depreciation  on  a  modern  piece  of  equipment.  It  is 
something,  of  course.  But  we  aim  (and  I  don't  think  we  differ  from  others) 
to  keep  up  our  repairs,  and  all  of  our  equipment,  as  vehicles  of  commerce,  are 
just  exactly  as  good  for  our  purposes  today  as  they  were  when  we  bought 
them,  and  some  of  them  are  better"  (Nor.  Pac.  Rec.,  p.  1252). 

Perhaps  still  more  striking  testimony  to  this  practice  of  the 
railroads  is  contained  in  a  letter  written  by  the  general  manager 
of  a  western  road  in  response  to  a  complaint  concerning  the  ade- 
quacy of  equipment  on  one  of  the  trains  on  his  road.  His  atten- 
tion had  been  called  to  the  fact  that  some  of  the  coaches  in  use 
in  the  train  had  been  in  service  over  twenty-five  years.  Arguing 
that,  notwithstanding  their  age,  they  are  in  serviceable  condition, 
he  says : 

"As  to  the  study  of  the  coaches  used  in  the  runs  from , 

averaging  in  one  instance  thiirty-two  years  of  age,  and  in  the  other  instance 
twenty-eight  and  nine-tenths  years  of  age,  I  beg  to  advise  that  this  applies  to 
the  car  number  only  and  not  to  the  car  itself.  Please  do  not  overlook  the  fact 
that  during  that  period  they  have  been  overhauled  many,  many  times,  but  little 
of  the  original  construction  remains.  Also,  I  presume  you  understand  that 
these  cars  have  vestibules  and  steel  platforms,  which  were  unknown  in  con- 
struction twenty-five  years  ago.  Of  course,  you  do  not  believe  that  this  com- 
pany or  any  other  company  has  a  passenger  car  in  a  modern  train  anywhere 
near  that  age. 

"In  a  like  manner  we  have  locomotives  that  will  show  service  of  forty  years, 
and  yet  they  are  today  as  good  as  new,  because  they  have  been  rebuilt  many, 
many  times." 


PROCEEDINGS  OF  THE  CONVENTION.  253 

Particular  attention  is  directed  to  his  statement,  that  "these 
cars  have  vestibules  and  steel  platforms,  which  were  unknown  in  con- 
struction twenty-five  years  ago" ;  confirming  the  statement  made  above 
that  not  only  have  the  roads  kept  their  equipment  whole  out  of 
charges  for  repairs,  but  they  have  actually  made  the  property 
better.  If  locomotives  "forty  years  old"  are  "today  as  good  as 
new"  because  they  have  "been  rebuilt  many,  many  times,"  through 
current  repairs,  there  is  certainly  no  warrant  for  an  additional 
charge  to  operating  expenses  for  a  depreciation  reserve  out  of 
which  to  replace  them  at  the  end  of  their  normal  life.  So  long 
as  the  accounting  rules  permit  operating  expenses  to  bear  the 
burden  of  replacing  the  engines  once  it  is  hardly  justice  that  they 
be  so  constructed  as  to  permit  the  engines  to  be  replaced  not  once 
but  several  times. 

The  testimony  of  these  practical  railroad  men  is  supported  by 
the  investigation  made  by  the  committee  representing  western 
railway  commissions  in  the  Western  Advance  Rate  Case,  recently 
decided  by  the  Interstate  Commerce  Commission.  This  investi- 
gation developed  the  actual  figures  to  show  that  the  steam  roads 
have  been  keeping  their  properties  up  to  one  hundred  per  cent, 
efficiency  by  expenditures  for  repairs  and  renewals.  A  study, 
made  by  Accountant  U.  G.  Powell,  of  Nebraska,  covering  the  A., 
T.  &  S.  .R,  C,  B.  &  Q.,  M.  &  St.  P.,  C.  &  N.  Wv,  C,  St.  M.  &  O., 
C,  R.  I.  &  P.,  M.,  K  &  T.,  and  St.  L.  &  S.  W.  showed  that  a 
sufficient  amount  had  been  expended  out  of  earnings,  through 
repairs  and  renewals,  to  replace  all  equipment  every  seven 
years,  and  at  the  same  time  create  a  surplus  for  depreciation  of 
$60,484,000.  This  surplus  alone  amounts  to  13%'  of  the  original 
cost  of  the  property.  This  study  covered  a  period  of  sixteen 
years,  from  1899  to  1914.  For  purposes  of  comparison,  the  study 
was  divided  into  two  eight-year  periods,  viz. :  1899  to  1906  in- 
clusive, and  1907  to  1914  inclusive.  In  the  first  period  the  amount 
annually  charged  to  maintenance  for  each  unit  of  equipment  (cars 
and  engines)  was  $135.  In  the  second  period  the  amount  charged 
for  like  purpose  was  $190,  this  amount  including  the  allowance 
for  depreciation  provided  for  in  the  accounts  as  prescribed  by  the 
Interstate  Commerce  Commission,  commencing  July  1,  1907. 
The  average  cost  of  each  unit  of  equipment  on  June  30,  1899, 
was  $900.  The  cost  increased  but  slightly  during  the  first  period, 
being  but  $940  on  June  30,  1907.  It  will  be  seen,  therefore,  that 
the  average  annual  expenditure  for  maintenance  amounted  to 
35%  of  the  cost  of  the  property,  or  an  amount  sufficient  to  repro- 
duce the  property  every  six  and  one-half  years.  The  average  cost 
of  the  unit  increased  during  the  second  period  to  $1,235,  this  being 
the  figure  for  June  30,  1914,  but  the  expenditure  for  maintenance 
was  correspondingly  increased,  so  that  in  1914  it  amounted  to 
over  15%'  of  the  cost.  Computed  on  the  original  cost  of  the  unit, 
and  accepting  for  this  purpose  the  figure  of  $900  as  of  June  30, 
1899,  the  actual  annual  expenditures  amounted  to  over  20%. 
While  the  amount  charged  to  operating  expenses  for  maintenance 
was  sufficient  to  replace  each  unit  of  equipment  every  six  and 
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one-half  years,  the  study  developed  that  the  average  life  of  each 
unit  was  over  twelve  years.  It  is  obvious,  therefore,  that  not 
only  was  the  allowance  for  maintaining  the  property  more  than 
adequate  to  keep  it  at  its  original  cost,  but  it  was  sufficient  to 
materially  increase  its  value. 

So  long  as  the  utility  is  permitted  to  control  the  amount  ex- 
pended for  current  maintenance,  so  long  will  it  be  prompted  to 
restrict  or  increase  the  expenditure  to  serve  its  own  interests. 
When  a  utility  asks  for  an  increase  of  its  rates  there  is  a  power- 
ful incentive  to  make  as  unfavorable  a  financial  showing  as  is 
possible.  It  needs  no  argument  to  demonstrate  that  such  a  show- 
ing can  be  accomplished  by  making  large  expenditures  for  main- 
tenance, thus  depleting  the  net  earnings.  Such  a  showing  is  ren- 
dered all  the  more  convincing  if,  added  to  the  expenditures  for 
maintenance,  is  an  allowance  for  depreciation.  No  argument  that 
can  be  advanced  under  such  circumstances  has  the  compelling 
appeal,  both  to  the  regulating  body  and  the  public,  that  is  em- 
bodied in  the  demand  for  earnings  sufficient  to  keep  the  property 
in  first-class  operating  condition  and  at  the  same  time  prevent  it 
from  deteriorating  in  value.  On  the  other  hand,  the  incentive 
for  a  favorable  financial  showing  is  just  as  powerful  when  the 
utility  sets  out  to  market  securities,  or,  perhaps,  to  manipulate 
them.  A  policy  of  starvation  with  reference  to  maintenance  is 
reflected  in  increased  dividends,  which  in  turn  results  in  making 
the  securities  more  attractive.  With  such  incentives  controlling 
the  actions  of  the  utilities  it  is  highly  important  that  regulations 
governing  the  expenditures  be  specific  and  mandatory.  That  they 
are  vague  and  uncertain  under  the  existing  system  is  manifest. 
Discussing  this  feature  of  the  question,  President  Thome,  of  this 
association,  in  his  brief  in  the  Two-Cent  Passenger  Rate  Case, 
now  pendng  before  the  Interstate  Commerce  Commission,  says 
(p.  220)  : 

"Large  charges  to  depreciation  may  not  occur  for  several  years,  or  not  at 
all,  as  the  Commission  leaves  the  amount  of  this  charge  entirely  optional  with 
the  carrier ;  and,  as  a  result,  at  one  and  the  same  time  the  Rock  Island  is 
charging  one-half  of  1  per  cent,  while  the  Santa  Fe  is  charging  from  4  to  6 
per  cent  on  the  same  kind,  age  and  class  of  equipment — a  variation  of  800  per 
cent  or  more,  on  two  railroads  in  the  same  territory,  on  the  same  character  of 
equipment,  in  the  same  year,  proved  in  this  case. 

"There  is  a  marked  difference  between  day  and  night,  but  we  should  like  to 
see  a  man  determine  the  moment  when  the  change  occurs. 

"We  know  the  day  when  the  Commission's  rules  changed.  But  the  carriers 
were  given  wide  latitude  as  to  the  manner  in  which  they  should  change  their 
accounts,  and  that  spreads  the  change  over  a  long  period  of  years." 

A  second  though  less  vital  objection  to  allowing  the  utility  to 
determine  its  expenditures  for  maintenance  lies  in  the  fact  that 
it  renders  much  more  difficult  the  problem  of  ascertaining  a  rea- 
sonable average  allowance  for  depreciation.  It  follows  naturally 
that  if  the  expenditures  for  current  maintenance  fluctuate  with 
the  changing  purposes  of  the  utility,  no  dependable  basis  can  ever 
be  secured  upon  which  to  compute  this  allowance.  As  we  said 
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in  the  beginning,  in  a  plant  where  current  repairs  are  promptly 
and  carefully  made,  depreciation  will  be  less  than  in  a  plant  where 
maintenance  charges  are  low  and  current  repairs  more  or  less 
neglected.  The  foregoing  illustrations  make  it  clear  that  any 
allowance  for  depreciation  in  some  companies  would  but  dupli- 
cate charges  against  revenue  and  produce  a  constantly  increas- 
ing surplus  that  would  never  be  needed.  Such  a  condition  is  in 
no  manner  comparable  to  one  where  the  company  has  pursued 
a  policy  of  making  only  the  most  urgent  repairs  necessary  to 
the  keeping  of  the  plant  in  operating  condition.  In  the  one  in- 
stance, the  life  of  the  units  would  continue  indefinitely.  In  the 
other,  it  would  be  abnormally  brief.  If  the  average  rate  of  de- 
preciation is  to  be  determined  upon  the  average  life  of  the  prop- 
erty under  observation,  then,  most  certainly,  that  property,  in 
whatever  utility  it  may  be  found,  must  be  subject  to  the  same  treat- 
ment so  far  as  repairs  and  replacements  are  concerned.  In  other 
words,  it  is  impractical  and  inequitable  to  make  a  specific  allowance 
for  one  purpose  by  regulation  and  leave  the  other  to  the  manipulation 
of  the  utility.  If  a  scientific  rate  for  this  all-important  purpose  is  ever 
to  be  ascertained  then  all  the  factors  must  be  taken  into  consideration. 
The  problem  will  never  be  solved  so  long  as  it  is  only  partially  stated. 

NECESSITY  OF  SINGLE  ALLOWANCE. 

The  defects  of  the  present  method,  as  outlined  in  the  foregoing, 
point  to  the  necessity  of  a  single  allowance  for  the  two  purposes, 
this  allowance  to  be  determined  by  a  study  of  the  history  of  the 
property  involved  and  to  be  fixed  by  a  definite  charge  against 
earnings,  stated  as  a  percentage  of  the  original  cost  of  the  property. 

This  method,  first  of  all,  involves  no  fine  distinctions  between 
maintenance  and  depreciation.  When  the  property  needs  repairs 
the  expense  of  the  same  can  be  charged  to  this  fund.  Likewise, 
when  replacements  become  necessary  the  same  fund  can  be  drawn 
upon.  As  the  plant  grows  the  fund  automatically  grows  with 
it.  And  these  results  can  be  accomplished  without  recourse  to 
a  complicated  system  of  rules,  footnotes  and  explanations,  such 
as  now  confuse  and  bewilder  the  accountant.  If  the  rate  has  been 
correctly  determined,  it  will  be  immaterial  to  the  public  and  to  the 
regulating  body,  whether  the  expenditures  for  replacements  are 
heavy  one  year  and  light  the  next,  for  the  charge  against  revenues 
is  fixed  and  constant,  because  spread  over  the  estimated  life  of 
the  property.  The  distortion  in  financial  showing  that  now  arises 
from  fluctuating  expenditures  for  maintenance  will  thus  be  ob- 
viated and  the  charges  will  become  as  specific  and  certain  as  the 
interest  on  the  bonds. 

When  the  expenditures  are  consolidated  under  the  plan  sug- 
gested they  can  be  kept  intact  and  subject  to  control  by  the  regu- 
lating body.  The  vital  weakness  of  the  present  system  is  in  the 
lack  of  purpose  for  which  the  depreciation  surplus  is  accumulated 
and  the  latitude  it  leaves  to  the  utility  relative  to  actually  mak- 
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ing  charges  against  the  fund.  The  original  purpose  of  the  ac- 
counting system  of  the  Interstate  Commerce  Commission  was  to 
treat  the  property  as  whole,  no  attempt  being  made  to  trace  the 
condition  of  individual  units.  Today  that  purpose  has  been 
abandoned  and  the  effort  is  to  foltow  each  unit  or  series  of  units 
through  the  multiplicity  of  changes  that  come  to  them  in  their 
various  relations  to  the  physical  property.  Public  utilities  laws, 
as  shown  by  the  report  of  this  committee  last  year,  differ  to  some 
extent  with  reference  to  the  manner  in  which  the  depreciation 
fund  shall  be  expended,  although  a  number  of  states  have  adopted 
the  language  of  the  California  statute,  which  provides  that  this 
fund  shall  be  expended  "only  for  such  purposes  and  under  such 
rules  and  regulations,  both  as  to  original  expenditures  and  sub- 
sequent replacements,  as  the  Commission  may  prescribe."  The 
necessity  for  some  regulation  of  the  disposition  of  the  fund  is 
therein  recognized,  but,  unfortunately,  the  accounting  machinery 
for  accomplishing  this  purpose  is  too  often  faultily  operated,  and 
this  seems  particularly  true  of  that  provided  by  the  Interstate 
Commerce  Commission.  As  suggested,  the  difficulty  lies  in  the 
failure  to  specifically  prescribe  when  and  how  the  expenditures 
shall  be  made.  If  the  necessity  for  the  establishment  of  such  a 
fund  is  recognized  and  means  are  provided  for  its  actual  ac- 
cumulation, and  then  no  method  is  provided  whereby  the  moneys 
thus  set  aside  are  to  be  expended,  the  whole  purpose  of  the  fund 
is  defeated.  And  it  is  a  fact  that,  under  the  rules  today,  a  utility 
can  go  on  indefinitely  taking  out  of  earnings  an  annual  allowance 
for  depreciation  and  never  be  compelled  to  expend  a  dollar  thus 
accumulated. 

The  vice  of  this  practice  is  particularly  manifest  where  the 
utility  is  permitted  to  invest  its  depreciation  surplus  in  additions 
and  betterments.  The  plan  of  investing  the  fund  in  this  manner 
is  not  here  criticised  as  it  admittedly  has  many  advantages.  We 
are  only  concerned  with  its  effect  under  present  methods  of  ac- 
counting. If  the  depreciation  surplus  is  put  into  the  property  it 
is  obvious  that  some  provision  must  be  made  for  getting  it  out 
again  whenever  it  is  needed,  and  it  is  right  at  this  point  that  the 
present  rules  are  faulty.  Under  the  system  permitting  the  utility 
to  control  its  own  current  maintenance  it  can  satisfactorily  main- 
tain its  plant,  accumulate  a  surplus  for  depreciation,  invest  that 
surplus  in  its  own  extensions  and  betterments,  and  continue  that 
process  indefinitely.  The  next  step  is  for  it  to  make  claim  of 
ownership  to  the  new  property  thus  accumulated  and  demand  a 
return  upon  it.  If  the  real  purpose  for  which  a  depreciation  sur- 
plus is  accumulated  is  to  be  served,  then  provision  must  be  made 
for  specific,  periodic,  definite  charges  against  it.  Under  the  rules 
no  such  provision  exists.  It  may  be  contemplated,  but  in  actual 
practise  it  is  not  fulfilled.  If  the  surplus  is  to  be  permitted  to 
be  invested  in  new  property,  the  utility  must  be  given  to  under- 
stand, and  the  rules  must  provide,  that  when  the  time  arrives  for 
making  replacements  that  are  properly  chargeable  against  the 
fund  the  necessary  capital  must  be  provided  to  replace  the  money 
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previously  withdrawn  from  the  fund.  In  homely  phrase,  the 
utility  "cannot  eat  its  cake  and  have  it  too."  The  keynote  of  the 
whole  scheme  of  regulation  is  completeness  of  jurisdiction  over 
every  phase  of  operation  of  a  utility.  It  is  just  as  much  a  pait 
of  effective  regulation  that  the  utility  be  compelled  to  make  proper 
disposition  of  the  funds  it  is  required  to  set  up  as  it  is  to  compel 
it  to  set  the  funds  up  in  the  beginning. 

That  the  single  fund  plan  is  practicable  has  been  demonstrated 
by  the  Nebraska  State  Railway  Commission,  which  has  made 
application  of  it  for  several  years.  While  the  plan  is  applied  to 
all  utilities,  exclusive  of  steam  railroads,  perhaps  the  most  strik- 
ing example  is  provided  by  the  Commission's  experience  with  The 
Lincoln  Traction  Company,  Mr.  U.  G.  Powell,  accountant  for  that 
Commission,  has  been  asked  to  describe  the  operation  of  the  plan 
in  its  application  to  that  utility,  and  his  statement  follows : 

"The  Lincoln  Traction  Company,  operating  a  street  railway  in  the  City  of 
Lincoln  and  suburbs,  was  electrified  in  1890.  About  1904  an  agitation  was 
started  with  the  end  in  view  of  getting  the  Lincoln  Traction  Company  to  extend 
its  lines.  At  that  time  the  majority  of  the  stock  was  under  the  control  of 
New  York  parties. 

"As  a  result  of  the  agitation  mentioned  and  by  reason  of  the  fact  that  the 
Lincoln  Traction  Company's  management  would  not  comply  with  the  request 
for  the  extension  and  improvement  of  its  plant,  a  second  street  car  company 
was  organized  in  Lincoln.  This  company  was  organized  and  started  to  build 
early  in  1900,  and  completed  their  plant  of  approximately  thirteen  miles  late 
in  1907. 

"The  Nebraska  State  Railway  Commission  was  organized  under  a  constitu- 
tional amendment  adopted  by  the  people  in  1906  and  their  duties  and  powers 
were  laid  down  by  the  Legislature  of  1907.  At  the  time  the  new  company 
started  to  do  business  they  put  into  effect  a  schedule  of  rates  which  provided 
six  tickets  for  a  quarter,  universal  transfers,  and  ten  tickets  for  a  quarter  for 
school  children.  Early  in  1908  the  City  of  Lincoln,  through  its  legal  representa- 
tives, brought  a  complaint  before  the  Nebraska  State  Railway  Commission 
asking  that  the  rates  of  the  Lincoln  Traction  Company  be  reduced  from  five 
cents  straight  to  six  tickets  for  a  quarter. 

"As  a  result  of  this  hearing  the  Commission  instructed  its  accounting  experts 
to  make  a  complete  history  of  the  company  from  the  time  of  its  organization,. 
1892,  which  investigation  was  made.  At  the  same  time  a  tentative  physical 
valuation  of  the  property  was  made  by  the  Commission's  engineer.  Early  in 
1909,  and  during  the  time  that  the  complaint  above  mentioned  was  pending? 
before  the  Commission,  the  two  companies  were  consolidated.  As  a  result  of 
this  consolidation  the  control  of  the  Lincoln  Traction  Company  passed  into 
the  hands  of  the  new  company.  The  Lincoln  Traction  Company  was  retained 
as  the  operating  company  for  the  consolidated  companies.  The  consolidated 
company  represented  fifty-eight  miles  of  city  and  suburban  lines,  divided  ap- 
proximately 70%  city  and  30%  suburban. 

"At  the  time  the  order  in  the  above-mentioned  case  was  entered,  which  was 
June,  1910,  the  Lincoln  Traction  Company  was  operating  a  railway  department, 
lighting  and  power  department,  and  a  heating  department.  The  property  values 
in  the  three  departments  were  represented  approximately  as  follows-  Railwav 
$2,lfiO,000;  light  and  power,  $300,000;  heating,  $100,000. 

"The  Commission,  on  entering  its  order,  provided  that  the  operation  of  the 
three  departments  should  be  kept  entirly  separate.  The  electric  railway  fur- 
nished electric  current  to  the  light  and  power  department  at  2J^  cents  per  kilo- 
watt hour  at  the  back  side  of  the  switchboard,  and  furnished  heat  to  the 
heating  department  at  27  cents  per  thousand  pounds  evaporated  steam.  The 
prices  just  mentioned  were  arrived  at  after  exhaustive  studies  made  by  experts 
employed  by  the  Commission.  The  amounts  charged  cover  all  of  the  items  of 
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operation,  maintenance,  and  depreciation,  and  return  on  the  property  devoted 
to  the  use  of  furnishing  the  current  and  steam  to  the  two  departments.  The 
Commission  found  that  the  rates  of  fares  should  be  six  tickets  for  a  quarter, 
generally  speaking,  universal  transfers,  and  school  children  ten  tickets  for  a 
quarter. 

"I  have  thus  briefly  given  the  history  ef  the  Lincoln  Traction  case  in  order 
that  the  question  of  depreciation  which  I  propose  to  discuss  may  be  understood 
by  you  in  all  of  its  application  to  the  Traction  Company. 

"At  the  time  that  the  investigation  was  made  of  the  books  of  the  old  Lincoln 
Traction  Company,  with  regard  to  maintenance  and  operation  of  the  plant,  the 
question  of  maintenance  was  carried  back  to  approximately  1892.  As  a  result 
of  the  study  it  appeared  that  6%  of  the  depreciable  property  of  the  street 
railway,  including  all  of  the  electric  generating  plant,  would  be  needed  to 
maintain  the  plant  at  100%  cost  value.  During  the  period  that  this  study  was 
made  there  were  extensive  changes  in  the  plant,  in  fact  hardly  one  brick  lay 
upon  another  in  1909  that  was  in  the  same  position  in  1900.  This  is  true  as  to 
the  power  generating  plant,  and  largely  true  as  to  the  track  and  overhead  con- 
struction, as  well  as  cars.  The  period  appeared  to  be  abnormally  high.  For 
this  reason,  and  for  the  further  reason  that  a  6%  maintenance  charge  on  the 
depreciable  property  based  on  the  new  rate  of  fares  would  not  have  left  a  suffi- 
cient return  to  pay  a  return  of  6%  on  the  preferred  stock  and  5}/2%i  on  the 
bonds,  which  at  that  time  practically  represented  the  entire  property  of  the 
Lincoln  Traction  Company,  the  Commission  found  that  a  reasonable  mainte- 
nance charge  should  be  5%\  on  the  depreciable  part  of  the  company's  property 
which,  at  that  time,  was  $1,600,000,  and  the  order  of  the  Commission  provided 
that  a  total  amount  of  $80,000  annually  should  be  charged  against  earnings  of 
the  Lincoln  Traction  Company  and  credited  to  the  maintenance  reserve  fund. 

"The  order  provided  that  this  sum  should  be  divided  into  twelve  equal  parts 
and  the  amount  charged  and  credited  each  month.  The  order  further  provided 
that  all  expenditures  of  money  for  the  purpose  of  maintenance  from,  any  cause 
whatsoever  should  be  cleared  monthly  by  charging  the  same  to  the  maintenance 
reserve  fund. 

"Commencing  July  1,  1911,  the  Commission  provided  an  opening  trial  balance 
for  all  of  the  property  and  accounts  of  the  Lincoln  Traction  Company.  At 
this  time  a  maintenance  reserve  account  was  started  with  a  debit  of  $36,000, 
which  was  occasioned  by  losses  in  the  power  plant  and  equipment  of  the  com- 
pany, which  losses  had  occurred  through  obsolescence  occasioned  by  a  material 
increase  in  capacity  of  power  plant. 

"The  balance  sheet  for  July  1,  1912,  shows  a  depreciation  maintenance  reserve 
debit  of  $15,561.31,  which  shows  that  the  amount  allowed  by  the  Commission 
for  depreciation  and  maintenance  and  charged  against  earnings  had  exceeded 
the  maintenance  expenditures  from  all  sources  for  that  year  of  approximately 
$21,000.  The  trial  balance  June  30,  1913,  shows  depreciation  reserve  credit 
$16,435.89,  which  shows  that  approximately  $37,000  was  accumulated  during  the 
year  in  the  depreciation  reserve  fund  over  the  amount  found  necessary  to 
maintain  the  plant  for  that  year.  During  the  year  1913  the  Commission  entered 
a  supplemental  order,  which  provided  that  the  company  should  set  aside  6%,  on 
its  depreciable  property,  which  amounted  to  approximately  $104,000  per  annum, 
said  amount  to  be  sub-divided  into  twelve  equal  parts  and  the  accounts  cleared 
monthly  as  heretofore  explained. 

"The  trial  balance  June  30,  1914,  shows  depreciation  credit  $41,055.70,  which 
shows  that  the  credits  to  the  depreciation  reserve  account  exceeded  the  ex- 
penditures for  maintenance  of  the  property  from  all  sources,  in  the  sum  of  ap- 
proximately $25,000.  The  balance  sheet  of  June  30,  1915.  shows  depreciation 
reserve  credit  $78,561.81,  or  an  approximate  increase  of  $37,000  of  the  amount 
credited  to  this  account  over  the  amount  expended  for  the  year  for  maintenance 
of  plant. 

"At  the  time  the  Commission  issued  its  order  setting  up  monthly  charges 
against  earnings  for  maintenance  reserve,  it  provided  that  all  replacements  in 
the  plant  should  be  based  on  a  cost  price,  if  the  same  can  be  ascertained ;  if 
not,  the  estimated  cost  of  the  property  to  be  replaced,  by  reproducing  the  same 
in  kind,  using  the  cost  of  material  and  labor  at  the  time  the  replacement  was 
made  as  a  basis  for  the  calculation,  less  any  salvage  from  the  property  replaced. 
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"As  a  concrete  illustration  of  the  actual  working  of  this  plan,  I  might  cite 
an  instance  that  occurred  in  the  history  of  the  company  in  1913,  wherein  the 
City  of  Lincoln  required  that  the  company  replace  its  poles  on  approximately 
two  miles  of  its  line  with  iron  poles.  The  cost  price  of  the  poles  and  overhead 
construction  displaced  was  approximately  $4,000;  the  cost  price  of  the  new 
poles  in  place  was  $18,000.  The  City  of  Lincoln  furnished  $7,000  for  the  placing 
of  iron  poles  as  a  part  consideration  for  the  carrying  of  certain  city  wires  on 
these  poles. 

"The  following  entries  were  made  to  cover  this  change  in  the  property : 

Debit         Credit 

•"Material    and    Supplies • $   745.00 

TO  Railway  Plant $   745.00 

POLES  AND  OVERHEAD  EQUIPMENT  RETURNED  TO  STORE. 

Maintenance  Reserve   $3,255.00 

TO   Monthly  Maintenance  Equipment  account $3,255.00 

Loss  IN  PLANT  ACCOUNT  CHANGE  IN  POLES. 

City  of  Lincoln. $7,000.00 

TO  Accounts  Payable $7,000.00 

AMOUNT  DUE  FROM  CITY  AS  THEIR  PROPORTION  OF  COST. 

Railway   Plant    $7,000.00 

TO  Capital  Stock $7,000.00 

Preferred  stock  sold  at  par  to  secure  the  money  to  place  the 
iron  poles. 

"The  result  of  the  above  entries  is  that  the  plant  account  is  increased  $7,000 
by  reason  of  a  more  expensive  construction  and  capital  liabilities  are  increased 
in  the  same  amount. 

"The  above  illustration  may  be  said  to  represent  depreciation  in  the  plant 
through  'city  or  public  regulation.' 

"One  more  actual  illustration,  that  is  in  process  of  construction  at  the  present 
time,  might  be  interesting  as  showing  how  this  plan  of  combining  current  and 
deferred  maintenance  into  one  account  works  out  in  actual  practice.  The 
figures  I  use  will  not  be  actual,  but  will  approximate  the  final  results. 

"The  City  of  Lincoln  recently  completed  a  new  $750,000  high  school  building. 
In  order  to  furnish  street  car  service  to  this  school  building  it  became  necessary 
for  the  Traction  Company  to  rearrange  its  tracks,  for  the  reason  that  the  new 
building  was  located  several  blocks  away  from  any  operated  line  of  track. 

"At  the  time  of  consolidation  of  the  two  companies  the  new  company  had 
fifteen  blocks  of  double  track  line,  paralleling  a  double  track  of  the  old  company 
one  block  apart.  After  the  consolidation,  the  two  tracks  on  the  street  occupied 
by  the  new  company  were  not  needed  for  ten  blocks  for  the  reasonable  operation 
of  the  combined  property. 

"The  operating  officials  of  the  company  decided  that  they  would  use  one  track 
of  the  seven  blocks  of  double  track  mentioned  above  for  constructing  the  line 
to  the  new  high  school. 

"Before  making  this  change  the  Commission  was  asked  to  say  how  much  it 
would  allow  the  company  for  money  expended  in  making  the  change  in  new 
capital.  The  Company  was  directed  to  take  care  of  the  expenditures  in  the 
following  manner : 

"STATEMENT  OF  TRANSACTIONS. 

"New  track  location  required  that  seven  blocks  be  built. 

"Seven  blocks  of  single  track  and  overhead  construction  stood  in  the  railway 
plant  account  at  $24,000  per  mile  which  equals  $14,000  for  seven  blocks. 
"Salvage  from  old  track  and  overhead  construction,  $6,700. 
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"Old  seven  blocks  had  to  have  approximately  $2,100  new  expenditure  of  money 
for  concrete  base  in  order  to  relay  pavement  as  required  by  city  officials. 

"New  line  overhead  construction  and  special  track  equipment — switches  cost 
$2,300. 

"Cost  of  taking  up  and  relaying  track  cost  $3,300. 

"Total  expenditure  of  money  for  making,  the  change,  with  no  greater  number 
miles  of  operated  lines,  was  $11,000. 

"ENTRIES  PROPOSED. 

Debit         Credit 

"Material  and  Supplies $6,700.00 

TO   Railway   Plant $6,700.00- 

Salvage  from  Old  Location 

Maintenance  Reserve   $3,300.00 

TO  Monthly  Maintenance  Railway  and  Track  account $3,300.00* 

Labor  taking  up  track,  old  location,  relaying  in  new  location. 

Maintenance  Reserve   $5,400.00 

TO  Monthly  Paving  Maintenance  account $2,100.00 

Relaying  old  pavement.     Paving  New  High  School  Line 

account    3,300.00 

Material  and  labor  paving  new  line. 

Railway    Plant    $9,000.00 

TO    Material    and    Supplies $6,700.00 

Capital   Stock    2,300.00- 

Sale  of  preferred  stock  at  par,  money  used  for  new  material 
and  labor  new  line. 

"The  result  of  the  above  entries  has  the  effect  of  increasing  the  railway  plant 
account  $2,300  and  the  capital  account  in  the  same  amount. 

"The  maintenance  reserve  is  charged  with  $8,700  actual  expenditures  of  money 
that  have  been  caused  by  the  change  in  the  track.  These  details  may  appear 
burdensome,  but  I  do  not  see  how  the  real  working  of  the  accounting  method 
herein  proposed  can  more  easily  be  explained. 

"The  above  method  of  handling  the  accounts  increases  the  book  cost  of  the 
property  upon  which  a  return  should  be  made — upon  a  7%  basis — of  $161  per 
annum.  Under  the  old  plan  of  accounting  the  probabilities  are  that  the  plant 
account  would  have  been  charged  with  entire  cost  of  making  the  change.  If 
this  amount  had  been  capitalized  the  annual  charge  for  an  indefinite  period 
would  have  been — on  a  7%  basis. — $770  per  annum. 

"It  is  quite  likely  that  the  amount  charged  to  maintenance  reserve  during  the 
operating  year  1915-1916  will  be  more  than  the  amount  credited  to  that  account 
for  the  year.  If  this  should  happen,  however,  it  will  in  no  wise  affect  the 
ability  of  the  company  to  pay  its  usual  dividends  and  interest  on  its  bonds  and 
preferred  stock  outstanding,  for  the  reason  that  there  was  a  surplus  in  the 
maintenance  reserve  of  $78,000  plus,  July  1,  1915. 

"There  is  another  matter  I  probably  should  mention  in  connection  with  this 
company's  affairs.  At  the  time  of  the  consolidation  of  the  two  companies  the 
Commission  did  not  have  control  over  the  issue  of  stocks  or  bonds  of  public 
service  companies. 

"The  consolidation  of  the  two  companies  was  effected  by  a  very  liberal  issue 
of  common  stock  to  the  holders  of  preferred  and  common  stock  in  the  old 
company,  and  some  of  the  stockholders  in  the  new  company  paid  rather  fancy 
prices  for  some  of  the  new  issue  of  stock  in  order  to  get  control  of  the  con- 
solidated company,  which  naturally  caused  them  to  desire  dividends  on  the 
common  stock. 

"At  the  time  of  consolidation  an  item  of  $1.573,941.76  was  taken  into  the 
asset  side  of  the  balance  sheet,  entitled  'Franchises,  Good-will,  etc.'  Common 
Stock  in  the  amount  of  $1,652,000  was  issued  at  that  time. 

"Very  little,  if  any,  of  this  common  stock  had  any  real  value  in  the  property. 
The  excessive  capitalization  mentioned,  together  with  a  lack  of  confidence  in 
the  ability  of  the  new  management  to  successfully  "operate  the  property,  made 
the  work  of  the  Commission  of  getting  this  utility  on  a  good,  sound,  financial 
basis  rather  difficult. 
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"The  method  of  keeping  the  accounts  of  the  company,  ordered  by  the  Com- 
mission, has  contributed  not  a  little  to  the  present  very  satisfactory  financial 
showing  of  the  company." 

Mr.  Powell  has  so  clearly  described  the  method  of  applying  this 
plan  and  pointed  out  its  good  results  that  no  further  comment 
appears  necessary  on  that  point. 

In  closing  the  discussion  we  desire  to  re-emphasize  the  fact 
that  the  accumulation  of  a  reserve  for  maintaining  the  property 
of  a  utility  is  not  alone  a  matter  of  concern  to  the  stockholders  in 
the  company.  They  are  interested,  to  be  sure,  in  the  integrity  of 
their  investment  and  have  a  right  to  demand  that  the  public  pay 
earnings  sufficient  to  maintain  that  investment  at  its  original 
value.  Beyond  that,  however,  their  interest  ceases.  The  patrons 
of  the  company,  on  the  other  hand,  are  concerned  in  the  ability 
of  the  utility  to  render  efficient  service,  and  that  is  directly  de- 
pendent on  the  condition  of  the  property.  If,  in  order  that  ex- 
cessive dividends  may  be  paid,  the  stockholders  allow  the  prop- 
erty to  depreciate  through  lack  of  proper  maintenance,  and  ser- 
vice as  a  consequence  becomes  inefficient  and  unsatisfactory,  the 
patrons  have  a  right  to  be  heard  in  complaint,  and  they  have  the 
further  right  to  demand  that  the  necessary  regulations  be  en- 
forced to  prevent  such  a  condition.  The  plundering  of  railroad 
properties  as  well  as  other  utilities  could  in  a  large  measure  have 
been  prevented,  had  the  regulating  authorities  exercised  strict 
supervision  over  the  manner  in  which  all  earnings  were  expended. 
At  least  a  mandatory  requirement  concerning  a  proper  expendi- 
ture for  maintenance  and  depreciation  would  have  insured  to 
the  public  good  service  during  the  process  of  financial  mal- 
administration. 

The  consolidation  of  all  allowances  for  maintenance  and  de- 
preciation, to  be  always  under  the  eye  and  control  of  the  regu- 
lating body,  will  work  no  hardship  on  the  honest  utility,  while 
giving  at  the  same  time  the  necessary  power  over  the  dishonest 
one.  The  essential  requirement  of  a  surplus  for  this  purpose  is 
that  it  shall  be  kept  sacred  for  the  purpose  for  which  it  is  designed. 
The  public  can  demand  no  less  than  this  and  the  honest  utility 
will  demand  no  more. 

H.  G.  TAYLOR,  Chairman, 
*G.  F.  GIDDINGS, 

*J.    F.    McCLURE, 

*M.  J.  MURPHY, 

*H.  B.   SHAW. 

*T.  W.  D.  WORTHEN. 


The  PRESIDENT.  The  Committee  on  Uniform  Classification  and 
Simplification  of  Tariff  Sheets. 

*NOTE. — The  report  was  prepared  too  late  to  permit  of  its  submission  to  the 
members  of  the  committee  indicated ;  hence,  while  their  names  are  given,  their 
signatures  are  not  authorized. 
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Mr.  BETTS,  of  Arizona.  Mr.  Jones,  a  member  of  that  committee, 
has  not  come  back  from  luncheon.  I  think  he  will  be  here  in  a  few 
moments. 

The  PRESIDENT.  The  report  of  Committee  on  Rails  and  Equipment. 
Commissioner  McChord  has  prepared. an  able  report  upon  this  subject 
and  has  sent  a  digest  of  the  report,  thereby  relieving  us  of  the  necessity 
of  having  it  read  in  its  entirety.  Is  the  ranking  member  of  the  com- 
mittee present? 

Mr.  DEVLIN,  of  California.  I  do  not  know  whether  I  am  the  ranking 
member  of  the  committee  or  not,  but  I  was  requested  to  submit  the 
report. 

The  PRESIDENT.     Will  you  please  proceed,  Mr.  Devlin? 

Mr.  DEVLIN,  of  California.  Mr.  Chairman  and  gentlemen  of  the 
convention,  this  report,  copies  of  which  you  all  have  probably  received, 
embraces  some  forty-six  pages.  Unless  there  is  violent  opposition,  I 
propose  to  accept  the  suggestion  or  recommendation  of  the  Chairman 
of  this  committee  and  merely  read  a  synopsis  of  this  report.  Hearing 
no  such  opposition,  I  assume  that  it  will  be  satisfactory  if  I  do  not 
read  the  forty-six  pages.  Mr.  McChord,  Chairman  of  this  Committee, 
wrote  the  President  of  the  Association  of  his  inability  to  be  present, 
and  requested  that  this  carefully  prepared  synopsis  be  submitted.  I 
would  state  also  that  the  report  itself  has  been  signed  by  the  Chairman- 
and  five  members  of  the  committee.  I  shall  proceed,  then,  to  read  the 
abstract  of  the  report  of  the  Committee  on  Rails  and  Equipment  of 
the  National  Association  of  Railway  Commissioners. 

ABSTRACT  OF  THE  REPORT  OF  THE  COMMITTEE  ON 
RAILS  AND  EQUIPMENT. 

The  report  of  your  Committee,  submitted  at  its  last  annual  con- 
vention reviewed  the  rail  situation  in  general  terms.  The  present 
report  takes  up  the  subject  in  greater  detail. 

There  are  features  connected  with  the  use  of  rails  which  have 
attracted  an  unusual  degree  of  attention  during  a  few  years  past, 
prominent  among  which  is  that  which  concerns  their  failure  by  trans- 
verse fissures.  To  this  type  of  fracture  considerable  space  has  been 
given. 

It  is  a  type  which  develops  in  the  head  of  the  rail,  and  for  the 
most  part  confined  to  the  gauge  side.  It  has  an  interior  origin,  and 
usually  reaches  an  advanced  stage  of  development  before  its  presence 
is  known.  Transverse  fissures  occur  in  any  and  all  parts  of  the 
length  of  the  rail. 

On  account  of  its  insidious  and  dangerous  character,  together  with 
the  frequency  of  its  occurrence  in  certain  grades  of  steel,  under 
present  wheel  loads,  its  appearance  has  led  to  wide  discussion  con- 
cerning its  cause.  This  type  of  fracture  was  described,  and  a  dis- 
tinctive name  applied  to  it  in  a  report  of  the  Interstate  Commerce  Com- 
mission, dealing  with  a  disastrous  derailment  which  was  occasioned 
by  the  presence  of  such  a  fissure. 
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Since  the  publication  of  the  report  of  that  derailment,  which  dealt 
with  the  Manchester  wreck,  on  the  Lehigh  Valley  Railroad,  of  August, 
1911,  very  active  discussion  has  continued. 

Many  explanations  have  been  offered  and  diversified  views  ex- 
pressed, some  of  which  are  consonant  wjith.  and  others  at  variance 
with  the  manner  in  which  the  fissures  were  explained  and  their 
presence  accounted  for  in  the  report  just  mentioned. 

Opinion  has  been  divided;  on  the  one  hand  ascribing  the  cause  to 
processes  of  manufacture  and  the  primitive  condition  of  the  metal 
of  the  rail;  on  the  other  hand,  responsibility  has  been  placed  upon 
service  conditions,  in  which  high  wheel  loads  and  hard  steel  in  the 
rails  were  believed  to  have  played  a  controlling  part. 

Practically  all  of  the  important  operations  in  the  process  of  rail 
making  have  been  scrutinized  in  search  of  some  tangible  cause  for 
their  development,  on  the  part  of  those  who  held  the  opinion  that 
mill  practice  was  responsible  for  their  formation. 

Extensive  tests  were  made  on  new  rails,  those  which  had  not  been 
in  service,  having  for  their  object  the  discovery  of  an  incipient  state 
or  condition  in  the  steel  to  which  their  formation  could  be  traced. 
Those  investigations  yielded  negative  results. 

Parallel  investigations  were  made  on  rails  of  similar  composition,  of 
the  same  process  of  manufacture,  but  which  had  displayed  transverse 
fissures  in  the  track,  searching  for  a  specific  cause  in  the  vicinity  of 
the  nuclei  of  the  fractures.  According  to  trustworthy  information 
those  examinations  have  yielded  only  negative  results. 

The  persistency  with  which  they  make  their  appearance  in  a  certain 
part  of  the  rail ;  that  is,  on  the  gauge  side  of  the  head,  the  side  which 
is  most  strained  in  the  track ;  is  a  significant  feature.  It  has  been  held 
unreasonable  to  suppose  that  rails  in  large  numbers  would  by  chance 
be  so  laid  in  the  track  that  defective  metal  would  invariably  be  placed 
on  the  gauge  side,  and  with  no  visible  indication  of  structural  weak- 
ness on  that  side  at  the  time  of  laying. 

The  line  of  reasoning  which  led  to  a  definite  explanation  as  to  the 
cause  of  this  type  of  fracture,  that  which  was  offered  in  the  report 
of  the  Manchester  derailment,  wras  based  upon  tests  on  repeated 
alternate  stresses  causing  so-called  fatigue  fractures,  and  upon  the 
introduction  of  internal  strains  in  steel  by  the  process  of  cold  rolling. 

Repeated  alternate  stresses  will  cause  the  rupture  of  all  grades  of 
steel,  and  do  so  without  the  display  of  the  phenomenon  of  extension 
or  ductility.  Cold  rolling  of  the  metal  introduces  internal  strains  of 
compression  in  the  parts  immediately  affected,  and  these  strains  have 
their  counterpart  in  tension  in  other  portions  of  the  cross  section. 

In  ordinary  fatigue  tests,  the  cold  rolling  component  is  not  present, 
hence  such  fractures  have  an  exterior  origin,  where  the  tensile  fibre 
stresses  under  those  conditions  are  greatest. 

In  the  case  of  rails,  the  initial  state  of  compression  introduced  in 
the  head,  by  the  wheel  loads,  causes  the  transference  of  the  zone  of 
maximum  tension  from  the  running  surface  to  the  interior  of  the  head. 
In  consequence  of  this  compressive  component  at  the  top  of  the  head, 
the  fracture  has  an  interior  origin.  The  properties  of  hard  steel  favor 
such  a  development  rather  more  than  medium  steels. 
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A  recent  investigation  conducted  by  the  Interstate  Commerce  Com- 
mission showed  an  initial  state  of  compression  of  the  metal  in  the 
head  of  the  rail  exceeding  20,000  pounds  per  square  inch.  Such  a 
state  of  strain,  in  conjunction  with  the  direct  bending  stresses  to 
which  the  rails  are  exposed  in  the -track,  directly  tends  toward  the 
development  of  interior  transverse  fissures. 

The  most  convincing  and  necessarily  final  illustration  of  the  manner 
of  development  of  a  given  type  of  fracture  is  that  which  is  furnished 
by  the  formation  of  such  fractures,  under  prearranged  conditions, 
at  will,  and  at  predetermined  places  in  the  rail.  Several  months  have 
now  elapsed  during  which  transverse  fissures  have  been  made  in 
.accordance  with  the  explanation  which  was  offered  in  the  report  of 
the  Manchester  derailment,  confirming  the  belief,  as  far  as  it  seems 
possible,  that  the  cause  of  transverse  fissures  and  their  manner  of 
development  was  correctly  given  at  that  time. 

The  present  report  deals  with  other  types  of  failure  which  are  found 
in  the  head  of  the  rail  and  in  other  parts  of  its  cross  section.  In  each 
type  specific  causes  are  pointed  out,  based  upon  the  results  of  recent 
investigations. 

In  the  designs  of  new  rolling  stock  and  motive  power  there  is  a 
tendency  to  increase  the  already  high  wheel  loads.  The  effects  of  such 
wheel  loads  on  the  physical  properties  of  the  rail  admit  of  determina- 
tion, after  the  manner  in  which  internal  strains  are  measured. 

The  logical  inference  to  be  drawn  from  the  annual  statistics  of  rail 
failures  is  that  some  action  is  desirable  to  ameliorate  conditions,  and 
that  the  relations  between  rail  sections  and  wheel  loads  need  careful 
attention. 

The  record  of  over  40,000  fractured  rails,  in  main  line  track, 
covering  mill  rollings  fron  1909  to  1914,  inclusive,  illustrates  the 
importance  of  the  subject  under  consideration. 

Railway  material  is  required  to  sustain  indirect  as  well  as  direct 
stresses.  Thermal  effects  on  wheels  from  brake  shoe  action  introduce 
stresses  of  magnitude.  The  reaction  of  parts  locally  heated  overstrains 
the  more  remote  parts  of  the  wheel.  Thermal  cracks  develop  in  the 
surfaces  immediately  heated,  and  by  their  extension  ultimately  destroy 
the  integrity  of  the  metal.  A  sudden  rise  in  temperature,  locally  con- 
fined, introduces  strains  of  one  kind,  which  sudden  cooling  reverses. 

The  most  pronounced  and  immediate  effects  of  heat  are  shown  on 
brake  shoes,  due  to  their  relatively  small  mass  in  comparison  with  the 
metal  in  the  rim  of  the  wheel.  Thermal  cracks  have  been  the  cause 
of  wheel  failures  and  occasionally  the  failure  of  a  rail.  In  the  latter, 
thermal  cracks  are  known  as  wheel  burns. 

There  is  a  relation  between  the  rails,  ties  and  roadbed.  The 
elasticity  of  the  parts  which  support  the  rails  have  an  influence  on 
stresses  in  the  track. 

The  construction  of  heavy  locomotives  places  great  concentrated 
weights  on  limited  lengths  of  track.  A  maximum  of  853,050  pounds 
has  been  reached  in  the  triplex  locomotive  for  the  Erie  Railroad. 
Such  weights  have  pronounced  effects  on  the  roadbed  and  cause 
depressed  areas  which  include  the  rails,  ties,  ballast  and  sub-grade. 
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There  is  need  of  exact  data  on  the '  stresses  to  which  railway 
material  is  exposed  in  service.  A  certain  relation  should  be  main- 
tained or  not  exceeded  between  the  physical  properties  of  the  mate- 
rials which  are  used  and  the  service  stresses  which  they  are  required 
to  sustain. 

The  current  investigations  of  accidents  by  the  Interstate  Commerce 
Commission  furnish  available  sources  of  information.  The  investi- 
gations which  are  being  conducted  by  the  different  State  Commissions 
are  also  furnishing  valuable  information.  Independent  investigators 
are  to  be  commended  for  the  data  which  they  are  developing. 

Work  should  continue  along  those  correlated  lines  in  which  a  study 
of  the  physical  properties  of  the  materials  constitutes  one  part,  and 
the  definition  of  the  strains  and  stresses  of  service  constitutes  the 
other  part. 

REPORT  OF  COMMITTEE  ON  RAILS  AND  EQUIPMENT. 

The  report  presented  by  the  Committee  on  Rails  and  Equipment, 
at  the  twenty-sixth  annual  convention  of  this  Association,  contained 
statistics  showing  the  number  of  collisions  and  derailments  which 
occurred  during  the  ten-year  period,  1904  to  1913,  inclusive. 

Those  statistics  showed,  with  respect  to  the  total  number  of  train 
accidents,  that  derailments  constituted  a  constantly  increasing  per- 
centage. Those  for  the  year  1913  were  58.28%  of  the  entire  number. 
There  was  a  reduction  in  the  total  number  of  accidents  in  1914  over 
those  of  the  preceding  year,  but  the  ratio  of  derailments  to  collisions 
continued  to  increase.  In  the  year  1913  there  were  15,526  accidents 
reported,  of  both  groups,  against  13,806  in  1914.  While  in  each  group 
there  is  a  reduction  in  number,  still  the  percentage  of  derailments 
showed  an  increase,  rising  to  62.03%  of  the  aggregate  number,  an  in- 
crease of  nearly  4%  over  the  year  1913. 

In  1913,  69.89%  of  the  derailments  were  due  to  defects  of  roadway 
and  equipment,  while  in  1914  this  percentage  increased  to  70.91%. 
There  was  a  slight  increase  in  the  number  of  derailments  due  to 
defective  equipment  alone  in  1914,  the  percentage  being  48.87,  against 
48.13  of  the  preceding  year. 

Of  the  4,186  derailments  of  1914,  due  to  defective  equipment  there 
were  1,129,  or  26.97%,  which  were  due  to  car  wheel  failures.  In  this 
•class  of  derailments  there  was  a  slight  gain  over  the  preceding  year, 
in  which  the  percentage  stood  at  28%.  A  reduction  of  but  little  more 
than  1%,  however,  indicates  that  the  car  wheel  situation  still  presents 
a  serious  menace  to  the  safety  of  the  employees  and  the  traveling 
public. 

In  1913  there  were  1,959  derailments  due  to  defective  roadway,  or 
21.64%  of  the  total  number  of  derailments  occurring  during  the  year. 
Of  this  number  832,  or  42.47%  were  due  to  soft  and  irregular  track. 
In  1914  there  were  1,888  derailments  due  to  defective  roadway,  or 
22.04%  of  the  total  number  of  derailments.  Of  these  1,888  derailments, 
868  or  45.98%  were  clue  to  soft  or  irregular  track.  From  these  figures 
:it  will  be  seen  that  while  there  was  but  a  slight  increase  in  the  percen- 
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tage  of  derailments  due  to  defects  in  roadway  in  1914,  as  compared* 
with  the  previous  year,  yet  the  number  of  derailments  due  to  soft  and 
irregular  track  increased  2i.y2%: 

The  number  of  derailments  and  their  causes  which  appear  in  this 
statistical  exhibit  give  emphasis  to  the  -need  of  a  critical  review  of  the 
detailed  and  specific  features  in  track  and  equipment  which  lead  to 
such  annual  results. 

The  report  of  your  Committee,  submitted  at  the  last  annual  con- 
vention of  this  association,  reviewed  the  rail  situation  in  somewhat 
general  terms,  referring  in  a  like  manner  to  wheels,  axles,  and  general 
data  pertaining  to  cars.  It  has  seemed  desirable  in  the  present  report 
to  enter  more  specifically  into  certain  features  connected  with  preva- 
lent types  of  rail  failures,  those  which  have  attracted  a  large  share  of 
attention  on  the  part  of  railroad  engineers  and  others,  during  the  year 
just  passed,  and  those  which  immediately  preceded  it ;  while  reviewing 
other  matters  in  a  less  detailed  manner. 

In  so  doing,  this  report  assumes,  necessarily,  a  somewhat  technical' 
form,  but  the  subject  matter  itself  is  of  a  highly  technical  character, 
and  in  some  respects  admits  of  no  other  treatment.  The  object  of  a 
report  on  rails  and  equipment  is  two- fold ;  to  chronicle  events  of  inter- 
est which  have  transpired  during  the  year  just  brought  to  a  close,  and 
to  present  data  on  features  which  current  events  show  to  be  of  para- 
mount importance.  The  latter  phase  should  be  associated  with  such 
matters  and  directed  along  lines  which  will  tend  toward  advancement 
in  economic  directions  and  those  of  safety. 

A  report  to  advance  the  subject  must  perforce  point  out  specific 
defects  in  the  metal  of  the  rail,  in  its  cross  section,  or  in  its  weight  per 
yard  wherein  there  is  evidence  of  lack  of  suitable  strength  or  places 
of  structural  weakness  in  order  to  lead  to  their  correction. 

Improvements  must  come  from  the  correction  of  certain  definite 
features  in  the  manufacture  or  the  use  of  the  material. 

An  analysis  of  the  strains  and  stresses  in  the  rail  is  necessary  to- 
judge  of  the  causes  and  remedies  of  rail  fractures.  The  metal  of  the 
head  of  the  rail  is  exposed  to  direct  bending  stresses  in  a  longitudinal" 
direction,  together  with  lateral  stresses  tending  to  increase  its  width, 
combined  with  the  introduction  of  internal  strains  from  the  cold  roll- 
ing of  the  wheels.  In  the  base  there  is  a  crosswise  component  attend- 
ing transverse  stresses,  due  to  the  bending  or  curling  upward  of  the 
metal  at  the  outside  edge  of  the  flange.  The  flanges  do  not  receive 
the  same  support  from  the  web  as  the  metal  immediately  below  the 
latter.  This  tendency,  together  with  the  bending  which  comes  from 
the  overturning  tendency  of  the  flange  pressures  and  from  unequal" 
bearing  on  the  ties,  leads  to  the  formation  of  base  fractures. 

There  should  be  definite  information  upon  the  stresses  and  loads 
which  are  most  prolific  in  causing  the  failures  of  rails.  The  additional 
thought  is  also  presented  that  accurate  and  reliable  data  are  needed 
on  the  current  stresses  which  are  being  successfully  sustained  by  rails 
and  other  parts  of  the  roadbed,  the  latter  for  comparison  purposes 
and  to  enable  the  line  of  demarcation  to  be  recognized  between  safe 
and  unsafe  limits  of  loading  as  rails  are  used  in  the  track. 
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A  review  of  the  past  shows  the  progressive  increase  in  the  loads 
which  rails  are  required  to  carry.  The  march  has  been  a  steady  one, 
and  has  gone  along  in  one  direction  only ;  that  is,  a  progressive  increase 
in  the  stresses.  To  meet  these  higher  loads,  there  has  been  an  increase 
in  the  weight  of  the  rail  and  different  grades  of  steel  have  been  tried. 
These  modifying  conditions  have  not  yielded  altogether  satisfactory 
results,  and  failures  of  rails  go  on.  It  is  obvious,  since  there  are  fixed 
and  irrevocable  laws  pertaining  to  the  strength  of  materials,  that  the 
limit  of  endurance  of  all  such  materials  must  eventually  be  reached. 
The  constant  recurrence  of  a  given  type  of  rail  failure  must  mean  that 
that  particular  type  represents  a  condition  of  service  which  needs  cor- 
rection. It  is  indicative  of  an  overload  of  that  particular  material,  and 
if  the  material  is  of  good  quality,  then  it  means  that  the  load  is  exces- 
sive in  a  broad  sense. 

Having  these  objects  in  view,  considerable  space  will  be  devoted  to- 
the  review  and  discussion  of  rail  failures,  hoping  that  a  clearer  under- 
standing may  be  arrived  at  concerning  the  development  of  certain 
prevalent  types  of  rupture  upon  which  there  has  been  much  active 
thought.  Definite  and  reliable  information  on  the  causes  of  rail  fail- 
ures is  a  necessary  precursor  to  the  effectual  efforts  which  may  be 
made  toward  ameliorating  conditions  in  the  prevention  of  their  recur- 
rence. 

There  has  been,  during  the  last  four  years,  a  large  amount  of  atten- 
tion and  discussion  on  the  subject  of  a  particular  type  of  rail  failure, 
namely,  the  failure  by  transverse  fissures.  Failures  of  this  type  have 
absorbed  the  attention  of  railway  engineers  and  greater  prominence 
has  been  given  this  type  than  any  other  feature  of  the  rail  problem. 
This  particular  type  of  fracture  will  therefore  be  given  greater  space 
in  this  report  than  other  and  less  prominent  features.  It  is  desirable 
that  thorough  knowledge  be  disseminated  in  regard  to  this  type  of 
fracture.  However  divergent  and  irreconcilable  the  views  which  are 
being  currently  expressed  on  the  cause  of  the  formation  of  transverse 
fissures,  there  is  full  agreement  on  the  dangerous  character  which  they 
possess. 

Since  the  publication  of  the  report  of  the  Interstate  Commerce 
Commission  on  the  Manchester  wreck  on  the  Lehigh  Valley  Railroad, 
August  25,  1911,  in  which  this  type  of  fracture  was  brought  to  public 
notice,  the  subject  of  transverse  fissures  has  been  a  prominent  one. 

TRANSVERSE    FISSURES. 

By  definition,  transverse  fissures  are  interior  fissures  which  develop- 
in  steel  rails,  in  direction  crosswise  their  lengths.  They  are  tensile 
fractures  in  which  longitudinal  extension  of  the  metal  represents  the 
direction  in  which  rupture  has  been  caused.  They  display  themselves 
in  the  metal  of  the  head,  occurring  chiefly  on  the  gauge  side  or  over 
the  web.  They  have  not  been  found  in  new  rails  which  have  not  been, 
in  service,  nor  have  they  been  found  in  other  parts  of  the  cross  sec- 
tion; that  is,  neither  in  the  web  nor  the  base. 

In  size,  they  range  from  a  few  tenths  of  an  inch  in  diameter  to  two 
inches  and  upward.  The  larger  ones  reach  the  surface  of  the  head 
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and  acquire  a  dark  color ;  the  smaller  ones  have  a  silvery  lustre,  \vhich 
they  retain  until  they  extend  in  size  and  are  exposed  to  the  air  and 
moisture.  Their  extension  takes  place  radially  from  the  nucleus,  which 
is  generally  somewhat  eccentric  in  the  larger  fissures. 

Since  they  are  interior  fissures  at  the  time  of  their  origin,  their 
presence  remains  unknown  until  there  has  been  such  an  extension  in 
size  as  to  result  in  a  close  approach  to  the  periphery  of  the  rail,  or 
until  they  have  actually  caused  a  separation  of  the  metal  at  the  sur- 
face. A  line  of  rust  sometimes  marks  the  place  of  a  transverse 
fissure  which  is  about  to  separate  the  metal.  Moisture  attacks  the 
overstrained  metal  which  is  on  the  verge  of  separation  and  at  this  late 
stage  of  development  gives  warning  of  the  presence  of  the  fissure. 
A  fine  line  marks  the  location  of  one  which  has  reached  the  surface 
of  the  rail  and  has  fully  separated  the  metal. 

While  not  confined  to  any  particular  grade  of  steel  they  have  oc- 
curred in  greater  numbers  in  hard  steel  than  in  milder  grades.  More 
transverse  fissures  have  been  found  in  Open  Hearth  than  in  Bessemer 
rails ;  this,  however,  is  consistent  with  the  general  composition  of  the 
rails,  specifications  calling  for  higher  carbon  metal  in  Open  Hearth 
than  in  Bessemer  product.  As  will  be  subsequently  shown,  there  is 
a  tendency  to  form  transverse  fissures  in  all  grades  of  steel,  but  this 
is  accentuated  in  hard  steel  and  influenced  also  by  high  wheel  pres- 
sures. They  occur  in  all  parts  of  the  length  of  the  rail,  and  not  infre- 
quently several  are  found  in  close  proximity  to  each  other. 

Their  age  of  development  has  ranged  from  a  few  months  to  a  long 
term  of  years,  referring  to  the  time  intervening  from  the  laying  of 
the  rail  in  the  track  until  the  presence  of  the  fissure  was  discovered. 

New  rails  of  the  composition  of  those  which  displayed  transverse 
fissures  and  manufactured  by  the  same  mills  under  similar  conditions 
liave  been  examined  in  large  numbers  but  without  such  manifestations 
being  found.  This  constitutes  a  general  statement  of  the  case.  The 
views  of  different  engineers  will  be  given  concerning  their  formation, 
followed  by  a  statement  of  the  reasons  on  which  was  based  the  explan- 
ation embodied  in  the  report  on  the  Manchester  wreck  above  men- 
tioned. 

Two  essentially  different  explanations  have  been  advanced  to  ac- 
count for  the  development  of  transverse  fissures.  One  attaches  the 
responsibility  for  such  fractures  to  mill  conditions;  the  other  places 
it  upon  the  service  conditions  which  have  attended  the  use  of  the  rail 
in  the  track,  while  it  may  be  added,  that  in  the  minds  of  some  no 
satisfactory  explanation  has  been  advanced,  it  being  held  that  no 
relevant  cause  has  yet  been  ascribed  either  in  respect  to  mill  practice 
or  to  track  stresses,  holding  their  minds  in  abeyance  until  what  seems 
an  acceptable  explanation  is  offered. 

It  is  now  admitted  by  all,  however,  that  transverse  fissures  as  a  dis- 
quieting and  serious  type  of  rail  fractures  exist,  and  that  they  have 
assumed  proportions  which  demand  careful  consideration. 

A  theory  has  been  advanced,  somewhat  vague  in  its  outlines,  that 
mill  conditions  or  practice  have  led  to  or  introduced  conditions  which 
in  their  tendency  favor  the  development  of  transverse  fissures;  that 
mill  conditions  are  primarily  responsible  for  the  existence  of  a  struc- 
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tural  state  of  the  steel  which  predisposed  it  to  rupture,  and  that  it  only 
remains  for  the  track  stresses  to  release  this  latent  tendency.  This 
theory  recognizes  the  necessity  for  track  stresses  to  be  employed,  but 
attaches  the  responsibility  not  to  the  stresses  themselves  but  to  a 
predisposition  to  rupture  on  the  part  of  the  rail  when  the  necessary 
opportunity  is  afforded,  which  is  furnished  by  track  conditions. 
Carried  to  its  ultimate  conclusion  this  theory  is  perfectly  tenable, 
since  all  steels  admit  of  rupture  when  a  sufficient  force  is  applied,  but 
such  an  interpretation  of  the  theory  is,  of  course,  not  intended  by  its 
advocates.  It  is  intended  to  apply  to  cases  of  loading  in  which  the 
straining  is  of  reasonable  and  permissible  degree. 

Quoting  different  engineering  and  metallurgical  authorities  who 
have  written  or  spoken  on  the  subject  of  transverse  fissures,  we  find 
that  Mr.  Robert  Job,  Inspecting  Metallurgist  for  the  Lehigh  Valley 
Railroad,  in  the  proceedings  of  the  International  Association  for 
Testing  Materials,  1912,  illustrates  this  type  of  fracture  by  saying: 

"This  is  also  particularly  dangerous  since  it  is  not  present  in  the  rail  when 
rolled,  but  begins  to  develop  in  service  at  some  point  of  weakness  within  the 
steel,  and  gradually  extends  across  the  head  until  fracture  of  the  rail  occurs." 

Mr.  Job  further  remarked  upon 

"the  dangerous  character  of  this  type  of  failure,  and  the  need  of  definite 
knowledge  as  to  the  prime  cause  of  the  growth  *  *  *." 

As  the  result  of  critical  study,  he  concluded  that 

"thorough  study  proved  beyond  question  that  the  compositions  of  the  steel  in 
the  ordinary  elements  was  not  the  cause  of  failure,  and  also  that  the  conditions 
of  service  were  not  the  prime  cause." 

Mr.  Job  held  to  the  belief  that  mill  practice  was  responsible  for  the 
formation  of  transverse  fissures  or  the  causes  which  led  to  their  de- 
velopment, without  mentioning  any  specific  detail  to  which  responsibil- 
ity attached. 

Again,  in  the  proceedings  of  the  American  Society  for  Testing 
Materials,  1914,  Mr.  Job  remarks: 

"In  this  country  these  failures  have  been  found  heretofore,  as  far  as  we  are 
aware,  after  the  steel  has  been  in  service." 

Mr.  R.  W.  Hunt,  Past  President  of  the  American  Society  for 
Testing  Materials,  in  commenting  upon  Mr.  Job's  references  to  trans- 
verse fissures  in  steel  rails,  said: 

"As  transverse  fissures  are  a  matter  of  such  live  interest,  anything  bearing 
upon  this  subject  is  of  great  value.  Personally,  I  am  quite  convinced  that  the 
mill  is  the  place  where  they  originate  and  that  it  is  a  mistake  to  suppose  that 
the  subsequent  service  is  responsible  for  their  presence  or  rather  their  inception." 

Mr.  M.  H.  Wickhorst,  Engineer  for  the  Committee  on  Rail,  of  the 
American  Railway  Engineering  Association,  in  the  proceedings  of  the 
American  Society  for  Testing  Materials,  1913,  expresses  the  opinion 
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"that  a  full  explanation  of  the  cause  of  this  type  of  failure  has  not  as  yet  been 
worked  out,  which  necessarily  must  precede  effective  action  for  remedying  the 
trouble.  This  kind  of  failure  is  occasionally  followed  with  disastrous  results, 
but  fortunately  occurs  only  in  small  numbers  except  perhaps  under  some  special 
conditions." 

The  New  York  Public  Service  Commission,  Second  District,  in  its 
Eighth  Annual  Report,  1914,  furnishes  statistics  on  the  failure  of 
rails  by  reason  of  transverse  fissures,  and  comments  upon  this  type  of 
failure.  It  says  that  the  Commission  in  the  previous  year,  1913, 

"called  attention  to  the  internal  transverse  fissure  which  recently  has  been 
prominent  before  railroad  engineers.  The  limited  amount  of  data  available 
on  this  subject,  and  the  frequency  with  which  the  defect  was  being  observed, 
led  the  Commission  to  order  reports  made  of  all  individual  rail  failures  in 
which  fissures  were  apparent." 

There  were  128  rails  reported  as  having  failed  because  of  internal 
transverse  fissures  for  the  period  of  December,  1913,  to  November, 
1914,  inclusive.  In  one  lot  of  90  rails  which  were  removed  from  the 
track  on  account  of  transverse  fissures  appearing  in  the  heat  these 
rails  represented,  and  which  lot  were  subsequently  tested  under  the 
drop,  the  New  York  Commission  found  that  29  had  "well  defined 
fissures,  varying  in  size  from  1/32"  to  one  inch  in  diameter." 

It  further  stated  that : 

"The  Commission's  investigators  have  been  led  into  various  fields  in  search 
of  some  tangible  evidence  on  which  to  base  a  conclusion  with  respect  to  the 
cause  of  fissures,  but  as  yet  nothing  definite  has  been  determined.  *  *  * 
The  suggestion  which  has  previously  been  made  with  respect  to  the  development 
of  the  fissures  from  inherent  weak  portions,  such  as  porosity,  sponginess,  slag 
inclusions,  segregation,  etc.,  is  without  doubt  well  founded;  but  it  appear?  to 
the  Commission's  investigators  that  these  conditions  are  coupled  with  other 
and  more  serious  situations,  which  may  in  a  measure  lead  them  in  precedence. 
One  of  these  which  the  Commission  feels  worth  consideration  is  that  of  a 
changed  micro-structure  existing  within  the  head  of  the  rail,  due  to  too  rapid 
cooling,  retarding  the  formation  of  the  various  crystalline  structures  through 
which  the  metal  passes  from  the  molten  state  down  through  Austenitic  steel  into 
the  pearlite.  There  is  a  strong  probability  that  some  of  the  interior  is  left  in 
the  Austenitic  form.  *  *  *  Another  suggestion  has  to  do  with  the  cooling 
of  the  rails  in  which  abnormal  curvature  is  developed,  resulting  in  the  so-called 
hooked  ends,  excessive  camber,  etc.,  which  is  ultimately  eliminated  by  gagging. 

*  *    *    Undoubtedly    the    cause    of    the    development   of    the    fissures    lies    in 
numerous  conditions,  all  of  which  are  subject  to  proper  treatment  at  the  mill. 

*  *     *    The  Commission  is  not  yet  ready  to  accept  the  theory  that  the  present 
rails  are  stressed  beyond  their  safe  limit ;  and  it  believes  that  the  elimination 
of  transverse  fissures  is  a  possibility  depending  upon  the  mill  practice,  special 
reference  being  had  to  sound  ingots,  the  condition  of  the  bath,  the  rolling  of 
the   blooms,   and   the   finishing   passes,   the   cooling   on   the   hot   beds,   and    the 
gagging." 

The  Commission  referred  to  two  theories  relating  to  the  develop- 
ment of  transverse  fissures  during  warm  months  of  the  year,  as  fol- 
lows: 

"first,  the  rails  have  by  this  time  (during  August  and  September)  reached 
their  maximum  elongation  because  of  expansion,  and  any  internal  compressive 
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•stresses  which  may  exist  being  thereby  greatly  relieved;  and,  second,  that 
"because  of  the  heat  the  rails  are  better  able  to  adapt  themselves  to  the  reversals 
•of  stresses  to  which  they  are  subjected  each  time  a  train  passes.  *  *  *  The 
fissures  have  not  been  confined  to  any  one  railroad,  weight  of  rail,  or  section, 
•or  manufacturer.  The  railroads  listed  represent  all  the  large  railroads  within 
the  State,  which  is  indicative  that  the  failure  cannot  be  attributed  to  any  par- 
ticular set  of  specifications  or  to  poor  inspection.  The  latter  is  obvious,  since 
in  no  case  has  it  been  determined  that  the  fissure  is  present  in  the  rail  imme- 
diately after  being  rolled,  in  the  detailed  form  in  which  it  appears  when  the 
rail  fails." 

Dr.  P.  H.  Dudley,  Consulting  Engineer  for  the  New  York  Central 
Lines,  on  rails,  tires  and  structural  steel,  in  a  report  to  the  President 
of  the  New  York  Central  Lines,  January,  1914,  says : 

"Specimens  of  head  failures  in  basic  open-hearth  rails  due  to  transverse 
fissures  collected  from  different  roads,  sections  and  manufacture,  indicate  that 
this  latest  and  rare  type  is  not  found  in  metal  of  medium  composition  with 
ordinary  purity  and  ductility,  but  occurs  only  in  abnormal  metal  of  decided 
fragility  or  limited  ductility  in  the  head  incident  to  conditions  of  fabrication 
•which  should  and  can  be  avoided." 

Dr.  Dudley  further  states: 

"To  develop  in  service  the  interior  transverse  fissures  from  the  weakened 
•or  checked  nucleus  of  the  abnormal  metal  in  the  head  of  the  rail,  requires  one 
or  two  years  under  heavy  traffic,  and  from  four  to  six  years  under  light  traffic 
with  summer  temperatures  when  the  rails  are  fully  expanded,  as  the  increased 
thermal  stress  augments  the  internal  strains  of  fabrication." 

"The  tensile  strains  in  the  head  of  the  rails,  from  a  weakened  or  checked 
nucleus,  develop  interior  transverse  fissures  in  abnormal  metal,  *  *  *  which 
normal  metal  withstands  without  injury." 

He  further  sees  that  it  will  be  necessary  to  consider 

"the  way  the  traffic  runs,  with  or  against  the  direction  in  which  the  rails  were 
rolled.  :  *  *  The  most  numerous  developments  of  the  interior  transverse 
fissures  in  rail  heads  have  been  in  those  which  were  rolled  cold  under  direct 
rolling,  the  saws  set  33  feet  6^  inches  apart  for  100-lb.  rails,  but  less  for  lighter 
sections,  and  the  rails  bunched  on  the  hot  beds.  *  *  *  Metal  without  segre- 
gation, impurities  and  internal  strains,  will  not  develop  the  interior  transverse 
fissures." 

The  cold  rolling  referred  to  is  to  be  taken  in  a  rolling  mill  sense, 
inches  shrinkage  being  called  for  in  some  specifications  against 
the  limit  of  6^  inches  above  mentioned.  Likewise  the  internal  strains 
referred  to  are  strains  from  working  the  hot  metal  in  the  rolls  and 
the  cooling  strains. 

In  a  paper  presented  at  the  annual  convention  of  the  American 
Railway  Engineering  Association,  on  Interior  Transverse  Fissures  in 
Rail  Heads,  March,  1915,  Dr.  Dudley  further  states  that  his  researches 
to 

"determine  some  of  the  contributory  causes  of  the  interior  transverse  fissure, 
indicate  that  in  a  few  rails  which  leave  the  hot  bed  the  transformations  of  the 
metal  in  the  center  of  the  head  were  not  as  complete  as  they  should  be  through 
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the  requisite  temperature  for  Austenite,  Martensite,  Troostite  to  Sorbite  and 
Pearlite  in  the  finished  rail  after  the  separate  periods  of  recalescence  on  the 
base  and  head  upon  the  hot  bed.  The  majority  of  the  sections  of  rails  in  which 
interior  transverse  fissures  have  developed,  were  rolled  in  atmospheric  tempera- 
tures near  zero  Fahrenheit.  A  few  have  occurred  where  the  temperatures  were 
up  as  high  as  40  to  50  degrees." 

Gagging  was  also  referred  to  as  a  prominent  cause  responsible  for 
the  development  of  transverse  fissures.  He  stated  that  he  had  not 
found  any  instance  of  transverse  fissure  in  the  base  of  a  rail  due  to 
gagging. 

The  Committee  on  Rail,  of  the  American  Railway  Engineering 
Association,  report  No.  47,  February,  1915,  have  to  say: 

"As  regards  rail  failures  due  to  transverse  fissures,  the  situation  is  far  from 
satisfactory,  especially  from  the  standpoint  of  the  railroads.  Several  transverse 
fissure  rails  that  caused  serious  wrecks  have  been  examined  by  the  Interstate 
Commerce  Commission,  and  being  unable  to  find  faulty  material,  or  other  con- 
ditions sufficient  to  account  for  the  rail  failures,  the  experts  of  the  Commission 
have  concluded  that  the  rails  were  overloaded.  In  a  report  just  issued,  the 
opinion  of  Mr.  James  E.  Howard,  Engineer-Physicist  of  that  Commission,  is 
voiced  thus : 

'The  rail  situation  appears  to  present  a  case  of  overloading  the  steel,  in 
which  the  intensity  of  the  wheel  pressure  is  a  vital  feature.  Under  such 
circumstances  there  is  obviously  but  one  certain  remedy;  that  is,  lowering 
the  wheel  pressures,  thereby  increasing  the  margin  of  strength  in  the  direc- 
tion in  which  it  is  now  deficient  in  so  many  cases.' 

If  this  were  sustained  the  results  would  indeed  be  serious  to  the  railroads, 
but  our  work  by  an  improved  method  of  examination  indicates  that  such  failures 
originate  from  internal  flaws  in  the  rail,  produced  in  the  rolling." 

The  Committee  on  Rail,  under  the  caption  of  Rail  Specifications, 
state : 

"The  type  of  rail  failure  known  as  transverse  fissure  seemed  to  occur  mostly 
in  rails  containing  over  .80  per  cent,  carbon,  and  it  was  thought  well  for  the 
present  to  keep  the  maximum  carbon  limit  below  this  amount  in  weights  of  rails 
covered  by  the  specifications,  namely,  100  Ibs.  per  yard  and  under." 

The  Committee,  before  reaching  its  conclusions  as  above  quoted, 
said: 

"The  cause  of  transverse  and  other  internal  fissures  in  the  head  of  the  rail  has 
proved  a  very  puzzling  and  baffling  question,  but  within  the  last  year  we  have 
developed  information  that  promises,  when  fully  worked  out,  to  be  useful  in 
avoiding  such  failures." 

The  Committee  refer  to  the  presence  of  longitudinal  fissures,  which 
are  generally  termed  streaks  and  seams,  the  origin  of  which  is  entirely 
distinct  from  that  of  transverse  fissures.  They  constitute  another  and 
radically  different  manifestation,  and  should  not  be  confounded 
with  transverse  fissures.  The  similarity  in  terminology  between  in- 
ternal fissures  in  new  rail,  and  internal  transverse  fissures  will  be 
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noted,  the  former  referring  to  seaminess  not  infrequently  leading  to 
split  heads ;  the  latter  to  a  transverse  plane  of  rupture  which  leads  to 
the  separation  of  the  rail  in  a  crosswise  direction.  We  now  have  to 
do  with  the  latter,  not  the  former. 

Sir  Robert  Hadfield  believes  that  if  segregation  and  unsoundness 
are  in  the  first  place  eliminated  from  the  ingot, 

"these  dangerous  internal  fissures  in  rails  can  be  decreased;  in  fact,  prob- 
ably made  to  altogether  disappear,  a  point  of  great  importance  for  American 
railway  practice,  in  which  the  trouble  now  experienced  in  this  respect  is  so 
considerable." 

Mr.  W.  C.  Gushing,  Chief  Engineer  Maintenance  of  Way,  .South 
West  System,  Pennsylvania  Lines  West,  in  a  report  to  the  Committee 
on  Rail  of  the  American  Railway  Engineering  Association,  October,. 
1912,  said: 

"It  is  very  likely  true,  as  some  have  said,  that  the  fracture  is  developed  in 
service,  intimating  that  extreme  severity  of  service  is  the  main  cause  for  failure. 
It  is  clear  from  these  studies  (made  on  the  Penna.  Railroad,  on  nineteen  rails 
in  which  transverse  fissures  were  displayed)  that  one  principal  cause  of  this 
defect  is  the  inclusion  of  slag  during  manufacture,  and  the  subsequent  service 
is  only  one  agent  in  its  development.  Indeed,  it  has  been  stated  positively  and 
authoritatively  to  the  writer  that  such  a  spot  has  been  found  in  a  rail  which 
has  never  been  in  service.  It  seems  to  the  writer,  therefore,  that  the  assignment 
of  failure  was  a  mistake,  and  that  it  is  evident  from  these  examinations  that 
the  cause  is  due  to  defects  of  manufacture." 

Mr.  Cushing  has  said  since  the  above  was  written,  in  reference  to 
the  display  of  a  transverse  fissure  in  a  new  rail,  that  "the  only  com- 
plicating feature  in  regard  to  it  was  that  there  had  been  some  tapping 
with  a  hammer." 

Mr.  Cushing,  in  a  discussion  on  Sound  Steel  Ingots  and  Rails,  be- 
fore the  Iron  and  Steel  Institute,  London,  May,  1915,  referring  to  the 
subject  of  transverse  fissures,  said: 

"It  could  hardly  be  'disputed  that  service  conditions  develop  cracks  and 
fissures,  but  reducing  the  severity  of  service  was  not  the  way  to  cure  a  defect. 
Mr.  Wickhorst's  investigation  showed  that  the  incipient  cracks  existed  in  some 
rails  which  had  not  been  in  service,  and  had  not  been  straightened  in  the  press, 
that  'was,  gagged.  Mr.  Young's  investigations  showed  in  nearly  all  cases  the 
presence  of  slag." 

Turning  to  Mr.  Wickhorst's  reports  to  the  Committee  on  Rail,  of  the 
American  Railway  Engineering  Association,  Nos.  42  and  46,  it  will 
be  found  that  they  deal  with  longitudinal  seams  which  should  not  be 
confounded  with  transverse  fissures. 

Mr.  F.  W.  Wood,  President  of  the  Maryland  Steel  Company,  in 
discussing  the  Hadfield  method  of  ingot  casting,  at  the  annual  meet- 
ing of  the  American  Institute  of  Mining  Engineers,  February,  1915, 
interrogatively  said : 

"That  while  he  agreed  fully  with  the  Hadfield  method,  to  what  extent  would 
rail  failures  be  reduced?" 
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All  kinds  of  flaws  were  not  eliminated  by  such  ingots,  he  (Mr. 
Wood)  claimed;  that  surface  flaws,  such  as  seams,  and  slag  inclusions 
were  still  possible;  that  transverse  fissures  have  not  been  connected 
with  piping  or  segregation,  and  that  they  are  as  numerous  from  lower 
ingot  rails  as  from  the  upper ;  that  any  positive  relief  must  be  looked 
for  in  other  directions. 

Mr.  W.  J.  Backes,  Engineer  of  Maintenance  of  Way,  New  York, 
New  Haven  &  Hartford  Railroad,  at  a  meeting  of  the  New  England 
Railroad  Club,  November,  1914,  said: 

"The  matter  of  transverse  fissures  is  one  with  which  we  all  probably  have  to 
deal  more  or  less,  and  our  investigations  are  not  completed,  but  there  is  every 
indication  that  high  phosphorus,  combined  with  high  carbon,  is  a  large  con- 
tributing element  in  these  fractures." 

Mr.  A.  W.  'Gibbs,  in  his  presidential  address  before  the  American 
Society  for  Testing  Materials,  June,  1915,  said: 

"Personally  I  believe  the  time  has  arrived  for  a  considerable  increase  in  the 
weight  of  sections,  and  I  am  not  so  certain  that  a  change  in  quality  is  not 
required  at  the  same  time.  One  reason  that  appeals  is  the  presence  within 
recent  years  of  that  class  of  failure  known  as  transverse  fissures.  So  far,  there 
seems  to  be  no  satisfactory  explanation.  It  seems  surprising  that  if  this  class 
of  breakage  develops  in  the  rail,  that  it  should  not  also  do  so  in  the  tire,  which 
is  subject  to  the  same  intensity  of  pressure.  The  tire,  however,  has  an  im- 
mensely greater  section  than  the  head  of  the  rail,  and  it  is  not  until  from  one- 
third  to  one-half  of  the  original  area  has  been  removed  by  wear  and  turning 
that  it  becomes  necessary  to  remove  the  tire  from  service.  If  the  mere  fact 
of  the  relatively  large  area  of  section  of  tire  contributes  immunity  from  this 
class  of  failure,  it  is  fair  to  assume  that  somewhat  the  same  result  could  be 
looked  for  in  the  case  of  the  rail  head." 

In  respect  to  impinging  pressures,  the  tire  presents  metal  which 
is  the  counterpart  of  the  rail  head,  as  Mr.  Gibbs  remarks.  Internal 
strains  from  the  mutual  cold  rolling  action  are  introduced  alike  in 
each. 

Parallel  conditions  as  regard  intensity  of  stresses  can  hardly  be 
carried  any  farther,  however,  in  the  comparison  of  the  tire  and  the 
head  of  the  rail.  The  bending  stresses,  which  introduce  a  longitudinal 
tensile  component  of  magnitude  in  the  rail  do  not  have  their  counter- 
part in  the  tire  of  a  like  degree.  One  of  the  two  elements  which 
appear  to  cause  transverse  fissures,  therefore,  is  virtually  absent  in 
the  tire,  constituting  the  fundamental  difference  between  the  tire  and 
the  rail  in  respect  to  failure  of  the  material. 

Mr.  F.  A.  Weymouth,  Engineer  of  Tests,  Maryland  Steel  Company, 
before  the  New  England  Railroad  Club,  November,  1914,  on  Typical 
Rail  Failures,  said: 

"Within  the  last  few  years  a  type  of  failure  called  the  transverse  fissure  has 
come  to  our  notice.  *  *  *  The  transverse  fissure  is  found  on  the  fractured 
surface  usually  without  any  connection  with  the  outside  skin  of  the  rail,  indi- 
cating that  it  is  an  internal  fissure  that  radiates  from  a  nucleus.  If  moisture 
gets  into  the  break,  these  spots  are  found  darkened,  but  in  many  cases  they 
are  found,  in  breaking  a  rail,  to  be  bright  and  silvery.  :  Extensive 
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investigations  are  being  made  by  almost  every  testing  engineer  interested  in 
rail  failures,  but  no  satisfactory  explanation  of  the  cause  has  yet  been  evolved. 
As  yet  transverse  fissures  have  not  been  found  in  rails  that  have  not  been  in 
service.  They  occur,  for  the  most  part,  on  the  gauge  side  of  the  head,  indi- 
cating that  they  are  developed  at  the  places  of  greatest  strain.  The  large 
majority  of  these  failures  occur  in  steel  that  is  high  in  carbon.  Failures  of  this 
type  are  not  confined  to  any  process  of  manufacture,  or  to  any  ona  mill,  but 
some  mills  are  practically  free  from  these  transverse  fissure  rails.  While  at 
present  the  cause  seems  to  be  hidden  from  all  of  us,  there  is  no  doubt  in  my 
mind  that  in  the  near  future  some  solution  will  be  found." 

The  examination  of  rails  with  transverse  fissures  has  been  carried 
•on  at  the  Gary  plant  of  the  Illinois  Steel  Company.  Negative  re- 
sults were  obtained  in  respect  to  the  discovery  of  any  chemical  or 
metallurgical  reason  for  their  presence. 

Mr.  Wirt  Tassin,  referring  to  a  rail  investigated  by  the  Interstate 
Commerce  Commission,  which  failed  by  reason  of  a  transverse  fissure, 
said : 

"The  rail  shows  nothing  in  its  structure  to  indicate  any  abnormalities  in  mill 
practice.  The  rail  is  comparatively  free  from  slag,  sulphide  and  oxide  areas. 
None  of  the  areas  showing  macroscopic  or  microscopic  fissures  can  be  cor- 
related with  areas  containing  sulphide,  slag,  oxide  or  segregation.  Plotting  the 
fissured  areas,  it  will  be  noted  that  they  are  practically  limited  to  the  gauge 
side  or  near  the  center  of  the  head  and  are  in  the  regions  immediately  affected 
by  the  wheel  loads.  The  opinion  is  advanced  that  these  fissures  are  set  up  by 
these  loads  and  in  support  of  this  the  statement  is  made  that  new  rails  which 
had  not  been  in  the  track  and  which  have  as  high  and  even  higher  carbon 
•content  do  not  show  under  the  microscope  similar  fissured  areas." 

The  Interstate  Commerce  Commission  in  its  investigation  of  a  de- 
railment caused  by  a  transverse  fissured  rail,  in  which  the  Lacka- 
wanna  Steel  Company  participated,  through  its  Metallographist,  Dr. 
G.  B.  Waterhouse,  did  not  discover  any  chemical  or  metallurgical 
cause  for  the  presence  of  the  fissure. 

The  Bethlehem  Steel  Company  immediately  succeeding  the  Man- 
chester wreck  on  the  Lehigh  Valley  Railroad,  conducted  extensive  in- 
vestigations on  the  structural,  chemical  and  metallurgical  state  of  the 
metal  of  new  rails  without  the  discovery  of  any  incipient  state  or  con- 
dition identified  with  the  formation  of  transverse  fissures  or  to  which 
the  development  of  such  fissures  could  be  ascribed. 

Mr.  W.  R.  Shimer,  Metallurgist  of  the  Bethlehem  Steel  Company, 
in  a  paper  on  Finishing  Temperatures  of  Rails,  before  the  American 
Institute  of  Mining  Engineers,  February,  1915,  said : 

"The  generally  accepted  cause  for  rail  failures  due  to  the  development  of 
transverse  fissures  is  excessive  wheel  pressure  on  hard  rails.  One  of  the 
-causes  advanced  for  hard  rails  has  been  that  they  contain  too  high  percentages 
of  carbon  and  manganese;  another,  that  the  rails  were  finished  at  too  low  a 
temperature,  at  or  near  the  critical  point." 

In  Mr.  Shimer's  conclusions,  he  says: 

"There  was  a  variation  of  500  degrees  Fahrenheit  in  finishing  temperatures 
-and  a  variation  of  1.34  inches  shrinkage.  Even  with  this  wide  range  in  tern- 
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perature  and  shrinkage  it  was  impossible  to  determine,  from  the  results  of  the; 
respective  tests,  at  what  temperature  a  rail  should  be  finished  in  order  to  obtain, 
the  best  results,  since  all  the  tensile  and  drop-test  results  recorded  are  good, 
and  practically  identical.  The  results  show  it  is  equally  impossible  to  decide 
what  micro-structure  and  shrinkage  are  desirable." 

Divergent,  and  opposite  views  have  thus  been  expressed  in  regard 
to  the  causes  which  lead  to  the  formation  of  transverse  fissures. 
Views  have  been  expressed,  some  of  which  are  the  direct  antitheses 
of  others,  and,  each  emanating  from  those  who  have  given  earnest 
thought  to  the  subject,  while  there  are  those  who  still  are  unable  to 
formulate  an  opinion,  inferentially  rejecting  all  reasons  which  have 
been  advanced,  none  being  held  adequate  to  explain  their  occurrence, 
and  seemingly  considering  them  as  phenomenal. 

Summarizing  the  causes  ascribed  as  responsible  for  the  formation 
of  transverse  fissures,  including  some  which  have  not  been  included  in 
the  remarks  of  different  authors  above  quoted,  we  have  the  following: 

1.  Unsoundness  of  the  ingot,  blow  holes  and  piping. 

2.  Segregation,  in  the  ingot. 

3.  Rolling  green  ingots. 

4.  Rolling  strains  of  the  rail  mill. 

5.  Direct  rolling  from  the  ingot  to  the  rail.     (Conversely,  avoiding 
transverse  fissures  by  using  reheated  blooms.) 

6.  Angular  friction  resulting  from  the  coning  of  the  wheels. 

7.  Greater  prevalence  in  Open-Hearth  than  Bessemer  steel. 

8.  Incomplete  transformations  in  the  steel,   interior  metal  of   the 
head  being  left  in  the  Austenitic  form. 

9.  Conditions  at  the  hot  bed. 

10.  'Gagging  the  rail,  in  straightening. 

11.  The  position  of  the  rail  in  the  ingot. 

12.  Rails  rolled  in  the  winter  months  most  likely  to  develop  trans- 
verse fissures. 

13.  The  direction  they  pass  through  the  rail  mill  to  be  considered 
with  reference  to  the  direction  of  traffic. 

14.  Some  latent  tendency  introduced  in  the  steel,  in  the  process  of 
manufacture,  which  track  conditions  render  active. 

15.  Inherent  weak  portions,  such  as  porosity,  sponginess  and  slag 
inclusions. 

16.  That  certain  heats  are  more  susceptible  than  others. 

17.  That  certain  year's  rollings  were  subject  to  suspicion. 

18.  That   (transverse   fissures   develop   most    rapidly    when,    under 
atmospheric  conditions,  the  rail  is  expanding  and  contracting. 

19.  With  summer  temperatures,  when  the  rails  are  fully  expanded, 
increased  thermal  stress  augments  the  internal  strains  of  fabrication. 

20.  Another  says,  concerning  summer  months,  that  the  strains  are 
greatly  relieved  by  reason  of  having  reached  their  full  expansion. 

21.  That  rails  under  summer  temperatures  can  better  adapt  them- 
selves to  reversals  of  stresses. 

22.  That  there  is  a  predominance  of  transverse  fissures  in  rails  of 
the  heavier  sections. 

23.  That  the  carbon  should  be  limited  in  rails  of  100  Ibs.  and  under. 
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24.  That  traffic   conditions   do  not  influence  the   development   of 
transverse  fissures. 

25.  That  traffic  conditions  do  influence  their  development. 

It  is  evident  from  the  quotations  above  given  that  a  very  large 
amount  of  attention  has  been  given  this  subject  and  it  is  also  quite  as 
evident  that  no  approach  to  unanimity  of  views  has  yet  been  reached, 
as  to  what  constitutes  the  cause  for  transverse  fissures.  The  views 
which  have  been  held  by  the  Division  of  Safety  of  the  Interstate  Com- 
merce Commission  have  been  to  the  effect  that  no  mystery  surrounds 
the  formation  of  transverse  fissures.  They  are  regarded  as  a  modified 
form  of  a  very  common  type  of  fracture;  that  is,  a  fatigue  fracture 
with  a  component  not  present  in  ordinary  cases.  The  component 
referred  to  is  the  internal  strain  of  compression  in  the  head  of  the 
rail,  due  to  the  cold  rolling  of  the  wheels  when  the  rail  is  in  service. 

Transverse  fissures  have  occasioned  a  number  of  derailments  in- 
vestigated by  the  Interstate  Commerce  Commission  since  this  type 
of  failure  was  described  in  its  investigation  of  the  wreck  on  the 
Lehigh  Valley  Railroad  of  August,  1911,  on  which  occasion  a  distinc- 
tive name  was  applied  to  it,  to  distinguish  it  from  fatigue  fractures 
in  which  the  component  due  to  the  cold  rolling  of  the  wheels  was 
not  present. 

A  considerable  number  of  fractures  of  this  kind  have  been  brought 
to  notice  in  a  number  of  subsequent  investigations  conducted  by  the 
Commission.  Some  forty  transverse  fissures  were  taken  under  con- 
sideration in  one  instance,  while  in  another  case  there  were  sixty-eight 
additional  rails,  in  each  of  which  transverse  fissures  were  displayed. 

The  manner  of  development  of  transverse  fissures  indicates  that 
conditions  are  present,  over  the  entire  length  of  the  rail,  which  tend 
to  develop  them  or  may  cause  their  development  in  any  part  there- 
of. Fractures  have  been  found  in  such  close  proximity  to  each  other 
as  to  preclude  ascribing  them  to  the  ordinary  bending  stresses  of  the 
track.  It  would  seem  physically  impossible  for  two  interior  trans- 
verse fissures  to  be  developed  in  such  proximity  through  bending 
stresses  alone,  since  the  formation  of  one  fracture  would  so  weaken 
the  rail  that  its  presence  would  result  in  complete  rupture  at  that 
place  and  prevent  the  necessary  bending  stress  being  applied  to  an- 
other part  of  the  rail  so  near  at  hand.  This  feature  in  itself  is  suf- 
ficient to  point  to  the  existence  of  some  supplementary  force  or  ten- 
dency which  is  distributed  over  the  entire  length  of  the  rail  and  that 
it  cannot  be  a  local  influence.  It  is  a  tendency  which  is  present  in 
all  parts  of  the  length  of  the  rail,  but,  as  will  be  shown,  it  pertains  to 
the  metal  of  a  portion  only  of  its  cross  section,  namely;  to  that  part 
which  has  been  acted  upon  by  the  cold  rolling  action  of  the  wheels. 
This  statement  and  others  which  follow  are  based  upon  the  investiga- 
tions which  have  been  conducted  by  the  Interstate  Commerce  Com- 
mission. 

Gagging  is  a  local  effect,  in  which  the  metal  is  put  into  a  state  of 
internal  strain  by  means  of  an  overload.  It  necessarily  involves  a  load 
beyond  the  elastic  limit  of  the  steel,  otherwise  there  would  result  no 
permanent  straightening  of  a  bent  rail.  It  represents  the  applica- 
tion of  one  or  two  overloads  by  bending  stresses  which  are  carried 
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beyond  the  elastic  limit  of  the  steel.  In  most  steels  such  small  over- 
loads can  be  repeated  many  hundred  times,  or  it  may  be  thousands  of 
times  before  rupture  will  be  accomplished,  all  depending  upon  the 
angle  through  which  the  rail  is  bent.  Regardless  of  the  distance  be- 
tween the  end  supports  of  the  gagging  press,  straightening  will  be 
accomplished  when  a  certain  initial  strain  of  either  longitudinal  ten- 
sion or  compression,  as  the  case  may  require,  is  put  into  the  rait 
sufficient  to  balance  other  internal  strains  which  tend  to  return  the 
rail  to  a  bent  shape.  The  actual  force  required  in  the  gagging  press 
is  an  independent  and  variable  factor,  which  may  be  greater  or  less,, 
according  to  the  distance  between  supports,  but  the  maximum  longi- 
tudinal strain  will  be  a  fixed  amount,  according  to  the  degree  of 
straightening  needed,  quite  independent  of  the  actual  load  put  on  the 
rail  by  the  press. 

The  internal  strains  from  bending  stresses  alone  cause  a  maximum 
stress  at  the  most  remote  fibre  from  the  neutral  axis  of  the  cross  sec- 
tion ;  therefore  such  loads,  in  so  far  as  they  tend  toward  rupture,  tend 
to  cause  not  an  interior  transverse  fissure,  but  an  ordinary  line  of 
rupture  having  its  origin  at  the  outside  of  the  head  or  base,  as  the 
case  may  be.  Gagging  stresses,  therefore,  tend  not  to  form  in- 
terior fissures  but  exterior  ones. 

While  gagging  necessarily  introduces  local  strains,  in  the  base  as 
well  as  in  the  head,  and  they  must  be  local  to  effect  their  purpose, 
they  represent  only  one,  or  at  the  most  two  or  three  repetitions  of 
stress.  Of  course,  gagging  cannot  be  in  excess  of  a  given  amount, 
otherwise  the  rails  would  be  bent  in  the  opposite  direction  and  a  kink 
given  by  the  gagging  in  the  reverse  direction  to  that  which  the  press 
was  used  to  remove.  Since  the  extension  of  a  rail  having  an  elastic 
limit  of  60,000  Ibs.  per  sq.  in.  is  only  two  thousandths  of  an  inch,  per 
inch,  it  follows  that  an  overstrain  by  gagging  will  be  effected  when  the 
metal  has  been  extended  an  amount  greater  than  two  thousandths  of 
an  inch,  per  inch.  Current  specifications  require  an  ultimate  exten- 
sion of  .05",  in  one  inch,  and  therefore,  ask  for  a  permanent  set 
twenty-five  times  the  extension  at  the  elastic  limit.  The  durability  of 
steel  to  repeated  stresses  is  not  measured  in  this  way,  but  the  compari- 
son serves  to  show  that  the  necessary  gagging  of  a  rail  should  not  men- 
ace its  integrity. 

Furthermore,  transverse  fissures  form  in  the  interior  of  the  head, 
where  the  strains  from  gagging  are  less  than  at  the  surface,  where 
they  are  about  three-quarters  the  maximum  amount,  or  approximately 
only  one  thirty-third  of  the  permanent  set  required  in  rail  specifica- 
tions, that  is,  in  cases  of  minimum  straightening.  If,  however,  there 
is  any  danger  of  serious  injury  being  given  the  rail  by  the  necessary 
process  of  gagging,  a  process  to  which  practically  all  rails  are  ex- 
posed, then  the  grade  of  steel  specified  and  accepted  for  railway 
pt.rposes  is  altogether  unsuited  for  its  purpose.  A  prescribed  grade 
of  steel  that  will  not  safely  endure  the  most  common  treatment  which 
it  is  called  upon  to  endure,  before  it  reaches  the  track,  is  obviously 
not  the  grade  of  steel  to  put  into  the  track,  the  responsibility  for  which 
attaches  to  the  framing  of  the  specifications  which  ask  for  such  metal. 
If  uncertainty  exists  in  respect  to  the  effects  of  gagging  on  some  rails, 
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and  no  means  exist  of  identifying  those  particular  rails,  then  all  rails 
accepted  under  such  specifications  are  thrown  into  doubt — a  disquiet- 
ing condition  which  should  not  be  endured,  if  true.  If  the  cause  of 
rail  failures  by  transverse  fissures  were  traceable  to  gagging,  menac- 
ing every  rail  which  goes  into  the  track,  then  the  most  energetic  ef- 
forts should  be  immediately  inaugurated  to  correct  this  evil.  As  a 
matter  of  fact,  numerous  fissures  have  been  found  in  the  same  rail  in 
different  stages  of  development  and  disposed  along  different  parts  of 
the  rail,  at  places  beyond  reach  of  where  gagging  could  have  been 
given. 

In  regard  to  the  center  of  the  rail  being  left  in  an  Austenitic  state, 
in  respect  to  its  micro-structure,  thereby  inducing  the  formation  of 
transverse  fissures,  it  would  seem  that  the,  metal  at  the  center  of  the 
head  from  its  position  would  be  less  liable  to  remain  in  an  Austenitic 
state  than  any  other  portion  of  the  cross  section.  Rapid  cooling  af- 
fects the  exterior  of  the  metal  before  the  interior  portions  are  affected, 
while  the  larger  the  mass  the  slower  is  the  rate  of  cooling  of  the  interior. 
It  follows  that  the  metal  at  the  center  of  the  head  would  be  least  liable 
to  the  rapid  quenching  or  rapid  rate  of  cooling  which  seems  essential 
for  this  micro-constituent  to  be  found  in  the  cold  metal. 

Prof.  Henry  M.  Howe,  in  his  works  on  Iron,  Steel  and  other  Alloys, 
and  Metallurgical  Laboratory  Notes,  defines  the  micro-constituents  of 
steel  and  describes  their  occurrence  and  transition  periods.  Concern- 
ing Austenite,  he  says  it  occurs 

"in  "high  carbon  steel,  very  suddenly  cooled.  *  *  *  Steel  hardened  by  sudden 
cooling  from  a  red  heat  consists  essentially  of  austenite.  *  *  *  In  hardened 
steel  the  molecules  are  locked  in  the  condition  of  austenite  which  is  abnormal 
below  the  transformation  range.  *  *  *  The  austenite  is  never  pure,  *  *  * 
even  in  objects  which  are  used  in  the  suddenly  cooled  state  or  hardened  steel 
without  subsequent  drawing  of  the  temper,  the  austenite  is  more  or  less  altered,, 
because  no  cooling,  however  rapid,  can  completely  prevent  its  alteration  toward 
the  condition  of  pearlite.  *  *  *  Even  in  sudden  cooling,  a  considerable 
amount  of  transformation  from  austenite  into  ferrite  and  cementite,  evidently 
does  occur,  especially  in  the  interior  of  the  piece,  which  must  cool  much  slower 
than  its  very  skin." 

Prof.  Howe  thus  describes  austenite  as  an  unstable  constituent 
which,  following  its  natural  impulse,  changes  into  ferrite  and  cemen- 
tite, and  that  very  sudden  cooling  is  essential  in  order  to  retain  it  in 
steel ;  that  in  the  interior  of  a  piece  of  steel,  even  in  sudden  cooling, 
there  is  a  considerable  amount  of  transformation  to  ferrite  and' 
cementite,  since  the  interior  cools  more  slowly  than  the  exterior  of  the 
piece.  These  references  make  it  clear  that  ascribing  the  cause  of 
transverse  fissures  to  retarded  transformations,  in  which  austenite 
is  said  to  be  left  in  the  center  of  the  head  of  a  rail  rolled  and  cooled 
in  the  natural  way,  the  center  of  the  head  being  that  particular  part 
of  the  section  last  to  cool  and  slowest  to  cool,  is  not  in  harmony  with 
the  teachings  of  Prof.  Howe,  who  stands  a?  the  world's  foremost 
metallurgist. 

A  synoptical  statement  of  the  micro-constituents  of  steel  from 
Prof.  Howe,  is  as  follows,  the  order  of  enumeration  starting  from  the 
molten  metal : 
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Austenite,  occurring  in  high  carbon  steel,  very  suddenly  cooled, 

accompanies  Martensite. 

Martensite,   transition,  Austenite  to  troostite. 
Troostite,  transition,  Martensite  to  pearlite. 
Sorbite,  transition,  Troostite  to  pearlite. 
Cerrientite,  accompanies  pearlite,"  composition  Fe3C. 
Pearlite,   transition,    ferrite   in  hypo-eutectic   steel,   cementite   in 

hyper-eutectic  steel. 
Ferrite,  accompanies  pearlite,  composition  nearly  pure  iron. 

In  regard  to  climatic  influences,  or  the  month  of  the  year  in  which 
-the  rails  are  rolled  as  affecting  the  formation  of  transverse  fissures, 
rails  have  in  times  past  been  rolled  in  the  winter  months  and  there 
seems  no  new  and  immediate  reason  why  recent  winters  should  have 
any  greater  influence  on  the  properties  of  rails  than  heretofore.  In 
fact,  one  of  the  rail  mills  of  the  country,  which  has  had  a  large  num- 
ber of  transverse  fissures  develop  in  its  output  is  located  in  a  southern 
climate  where  the  winters  are  mild.  The  New  York  Public  Service 
Commission  remarks : 

"It  must  be  clearly  borne  in  mind  that  the  produce  of  the  eastern  mills,  rolled 
in  the  winter  season,  are  almost  universally  delivered  to  the  eastern  railroads; 
and  therefore  it  follows  that  since  almost  the  entire  rail  mileage  within  the 
State  is  represented  by  winter  rollings,  it  is  logical  that  the  number  of  failures 
in  them  should  be  relatively  great." 

The  presence  of  cementite  is  held  to  be  the  cause  of  transverse  fis- 
sures on  account  of  alleged  brittleness  of  this  constituent.  Tensile 
tests  of  saturated  and  supersaturated  steels  display  more  or  less 
ductility,  whereas  the  metal  at  transverse  fissures  displays  no  ductility. 
The  one  unfailing  cause  which  produces  extreme  brittleness  in  normal 
steel  of  all.  grades,  from  the  mildest  and  most  ductile,  to  the  hardest 
and  most  brittle  tool  steels  is  the  application  of  repeated  alternate 
stresses.  Such  loads  never  fail,  when  carried  to  their  limit,  to  cause 
rupture  of  the  metal  with  no  display  whatever  of  ductility.  Such 
effects  are  believed  to  be  entirely  unassociated  with  and  distinct  from 
any  micro-constituents  and,  whether  the  steel,  contains  cementite  or 
ferrite,  the  results  are  the  same.  The  modulus  of  elasticity,  a  factor 
representing  the  rate  of  extensibility  or  compressibility,  remains  with- 
out measurable  change  in  the  presence  or  absence  of  cementite ;  hence, 
in  an  elastic  sense,  there  is  no  difference  between  the  hard  and  the 
soft  steels. 

If  cementite  were  really  an  objectional  constituent,  and  one  which 
should  not  be  permitted  to  be  present  in  a  steel  rail,  it  would  follow 
that  the  railroad  engineers  would  not  be  justified  in  specifying  a  grade 
of  steel  in  which  cementite  must  perforce,  according  to  the  carbon 
called  for  and  demanded  by  the  engineers,  be  present  in  the  steel. 
It  would  be  unwise  persistently  to  demand  a  steel,  knowing  that  it 
must,  according  to  the  chemistry  demanded,  contain  a  dangerous  and 
objectionable  constituent. 

Earlier  tests,  of  which  there  were  several  hundred  made  in  one 
laboratory  alone,  demonstrated  that  all  grades  of  steel  admit  of  being 
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ruptured  by  alternate  stresses  without  the  display  of  the  least  ductil- 
ity. The  primitive  ability  of  the  steel  to  stretch  a  greater  or  less 
.amount  does  not  avail  under  the  effect  of  repeated  alternate  stresses; 
all  may  be  ruptured  in  the  most  brittle  manner.  Therefore,  it  is  not 
a  characteristic  of  inferior  steel  alone  when  failure  occurs  with  ex- 
treme brittleness.  Such  a  manner  of  failure  may  result  in  any  and 
all  steels,  of  whatever  degree  of  excellence.  The  failure  of  a  rail  in 
a  brittle  manner  is  not  in  itself  prima  facie  evidence  of  any  deficiency 
in  the  quality  of  the  steel.  If  it  is  shown  that  transverse  fissures  owe 
their  interior  formation  to  definable  caus.es,  the  absence  of  which  pre- 
cludes the  formation  of  an  interior  fissure,  then  the  fact  of  brittleness 
displayed  at  the  time  of  rupture  cannot  be  taken  as  evidence  of  in- 
feriority in  the  grade  of  the  metal.  Brittleness  of  rupture  under  con- 
ditions of  repeated  alternate  stresses  is  to  be  expected  and  rails  which 
thus  fail  merely  conform  to  well  known  laws  which  were  enunciated 
by  Woehler  some  45  years  ago.  If  the  repeated  alternate  stresses  are 
of  moderate  degree,  then  the  number  of  repetitions  will  run  well  into 
the  millions ;  hundreds  of  millions,  in  fact.  Disregarding  the  cold 
rolling  effect  of  the  wheels  for  the  time  being,  rails  which  are  strained 
below  certain  limits  should  be  expected  to  endure  such  bending  stresses 
hundreds  of  millions  of  times,  such  a  number  as  would  not  have  been 
received  by  the  oldest  rails  which  are  in  service. 

If,  however,  the  fibre  stress  is  increased  beyond  certain  limits  rup- 
ture is  soon  accomplished.  To  this  statement  there  are  no  exceptions, 
including,  therefore,  steels  which  are  in  every  respect  sound  and  of 
unquestionable  quality.  It  may  be  repeated  that  the  rupture  of  all 
steels  is  accomplished  by  repeated  alternate  stresses  when  those  stresses 
exceed  certain  limits. 

Stresses  which  admit  of  a  large  number  of  repetitions  do  not  strain 
the  steel  nominally  above  its  elastic  limit ;  therefore,  the  phenomenon 
of  permanent  set  or  flow  does  not  enter  as  a  factor,  and  it  is  to  this 
class  of  loading  that  our  attention  is  now  directed.  The  overstraining 
of  the  steel,  causing  a  permanent  set,  even  a  slight  set,  is  attended 
with  a  change  in  the  properties  which  affect  the  elasticity  of  the  steel 
in  respect  to  its  complete  range  of  loading  within  the  limits  of  measur- 
able perfect  elasticity.  The  subject  becomes  a  complex  one  when 
critically  considered  and  the  behavior  defined  with  accuracy.  The  ex- 
tremely technical  character,  which  a  full  discussion  of  the  subject  of 
repeated  stresses  would  assume,  places  it  outside  of  the  scope  of  this 
report  and  any  remarks,  other  than  necessary  to  make  clear  its  bear- 
ing on  the  development  of  transverse  fissures,  will  be  omitted.  It 
will  be  clearly  emphasized,  however,  that  certain  stresses  are  com- 
petent to  cause  the  rupture  of  all  grades  of  steel,  in  shapes  structurally 
sound  and  in  steels  which  are  both  chemically  and  in  a  metallographic 
sense  satisfactory. 

In  addition  to  the  direct  bending  stresses  due  to  the  wheel  loads, 
rails  are  exposed  to  the  cold  rolling  action  of  the  wheels  impinging 
on  the  heads  of  the  rails.  The  intensity  of  these  impinging  stresses 
exceeds  the  elastic  limit  of  the  metal,  both  of  the  rail  and  that  of  the 
tire.  This  results  in  the  introduction  of  a  state  of  internal  strain, 
which  remains  as  a  permanent  effect  in  both  the  rail  and  the  wheel. 
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Recent  investigations  by  the  Interstate  Commerce  Commission  in  con- 
nection with  a  derailment  in  which  such  internal  strains  were  a  factor, 
have  shown  a  state  of  strain  in  the  metal  next  to  the  running  surface 
of  the  head,  which  was  represented  by  a  compressive  stress,  in  round, 
numbers,  of  21,000  Ibs.  per  sq.  in.,  and  a  state  of  tension  at  the  center 
of  the  head,  of  9,000  Ibs.  per  sq.  in. 

These  internal  strains  augment  the  direct  bending  stresses  when 
they  are  of  the  same  sign;  and  diminish  those  of  the  opposite  sign. 
The  net  result  of  this  is  that  the  metal  at  the  immediate  running 
surface  is  not  the  part  of  the  head  which  is  most  strained  in  tension. 
The  interior  of  the  head  is  the  part  which  is  most  strained,  where,  it 
will  be  noticed,  the  transverse  fissures  have  their  origin.  According 
to  the  internal  strains  above  mentioned,  a  bending  stress  of  21,000 
Ibs.  is  required  to  overcome  the  initial  state  of  compression  at  the 
running  surface,  at  which  load  the  stress  is  zero  in  that  part  of  the 
head,  while  the  internal  strain  of  tension  at  the  center  of  the  head  has 
increased  to  about  24,000  Ibs.  per  sq.  in.  In  the  fewest  words,  this 
explains  why  transverse  fissures  have  an  interior  origin, — why  they 
are  transverse  fissures,  in  fact.  But  a  further  quotation  from  Prof. 
Howe  will  be  made,  who  calls  attention  to  the  fact  that  internal 
stresses  may  weaken  or  strengthen  a  member,  according  to  the  relative 
directions  in  which  the  internal  stresses  and  external  loads  act.  He 
remarks  that 

"The 'useful  strength  of  a  steel  object  may  be  defined  as  the  power  of  resist- 
ing external  stress.  *  *  *  The  degree  to  which  the  existence  of  internal 
stress  affects  this  power  to  endure  external  loads  depends  upon  how  those  loads 
are  applied.  If  an  external  (tensile)  stress  is  applied  to  the  part  *  *  * 
which  is  already  under  tensile  stress,  then  the  initial  stress  weakens  it.  *  *  * 
If,  on  the  other  hand,  the  tensile  stress  is  applied  to  that  part  which  is  initially- 
under  compressive  stress,  then  that  initial  stress  in  effect  strengthens  the  piece." 

Prof.  Howe  illustrated  by  a  simile  the  effect  of  an  internal  stress, 
in  steel,  by  comparing  it  with  a  similar  influence  on  the  muscula* 
strength  of  a  person,  as  follows : 

"If  my  muscular  strength  is  such  that  when  I  am  unencumbered  I  can  lift 
just  1,000  pounds  and  no  more,  then  if  somebody  places  a  load  of  500  pounds  on 
my  shoulders  I  shall  have  strength  sufficient  to  lift  only  an  additional  500 
pounds.  If  half  my  strength  is  in  use  in  sustaining  a  load  on  my  shoulders 
only  the  remaining  half  of  my  strength  is  available  for  lifting  any  additional 
weight." 

This  simile  may  be  applied  to  the  internal  strains  introduced  in  the 
head  of  the  rail  by  the  cold  rolling  action  of  the  wheels ;  the  overplus 
and  not  the  full  strength  of  the  original  strength  of  the  rail  is  avail- 
able for  sustaining  the  bending  stresses.  Inasmuch  as  initial  tensile 
stresses  in  the  head  already  exist  and  are  located  in  the  interior,  the 
available  remaining  strength  is  only  that  which  is  available  to  resist 
external  stress.  The  interior  of  the  head  is  that  which  is  most  strained 
in  tension  and  rupture  has  its  origin  where  the  tensile  stress  is  the 
greatest;  that  is,  a  transverse  fissure  is  formed  in  a  rail  which  has 
been  subjected  to  track  conditions  and  is  apparently  the  direct  result 
of  track  conditions. 
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This  is  the  explanation  for  transverse  fissures  which  was  offered  in 
the  report  of  the  Interstate  Commerce  Commission  on  the  Manchester 
wreck  of  August  25,  1911,  the  language  of  which  was  as  follows: 

"That  the  formation  and  development  of  the  internal  fissures  is  due  to  the 
use  of  a  hard  steel  and  subjecting  it  to  high  wheel  pressures,  wheel  pressures 
which  are  excessive  from  a  metallurgical  point  of  view,  thereby  causing  the 
development  and  introduction  of  internal  strains,  and  those  internal  strains  in 
turn,  together  with  the  wheel  loads,  causing  the  development  of  interior  fissures, 
and  their  extension  to  a  dangerous  degree.  That  such  interior  and  hidden 
fissures  are  a  menace  to  the  safety  and  lives  of  persons  traveling  over  such 
rails. 

"That  recent  occurrences  suggest  the  thought  that  current  railroad  practice 
in  the  use  of  hard  steel  rails  and  high  wheel  pressures  has  nearly  or  quite 
reached  the  limit  of  endurance  of  the  metal  of  the  roadway." 

The  combined  stresses  set  up  by  the  direct  bending  loads  of  the- 
wheels  and  the  internal  strains  from  their  cold  rolling  action  on  the 
heads  of  the  rails  was  the  definite  cause  ascribed  for  the  occurrence 
of  transverse  fissures. 

The  reference  to  initial  strains  in  the  Manchester  report  was  based 
upon  extensive  tests  made  at  Watertown  Arsenal  in  1888  and  sub- 
sequent years.  The  effects  of  repeated  alternate  strains  was  based  upon 
Woehler's  results  of  1870  and  prior  thereto,  confirmed  by  numerous 
experimenters  since  that  date,  and  upon  which,  in  1877,  Weyrauch 
remarked : 

"We  have  long  known,  that  by  alternate  stress  in  opposite  directions,  where 
the  differences  of  stress  are  greatest,  the  force  necessary  for  rupture  is  less 
than  for  a  single  application  of  such  a  stress.  So  much  the  more  remarkable 
then  is  it  that  for  so  long  no  attention  has  been  paid,  even  in  the  most  im- 
portant structures,  as  to  how  often  and  in  what  manner  their  component  parts 
are  strained." 

The  acquired  brittleness  of  the  metal  of  the  head  of  the  rail  was 
shown  in  the  investigation,  by  the  London  Board  of  Trade,  on  the 
St.  Neot's  wreck  on  the  London  and  North  Western  Railway,  in  1895, 
and  correlated  data  also  appear  in  the  early  reports  of  the  Watertown 
Arsenal  laboratory. 

Efforts  have  been  made  to  bring  these  facts  clearly  before  all  par- 
ties having  to  do  with  rails  and  wheel  loads,  in  the  reports  of  the 
Interstate  Commerce  Commission  dealing  with  broken  rails  containing 
transverse  fissures. 

This  explanation  appears  adequate  to  account  for  the  development 
of  transverse  fissures  in  steel  rails,  and  so  far  as  known  is  not  in  con- 
flict •with  any  phenomena  witnessed  in  the  track  or  elsewhere.  It 
would  even  seem  incompatible  with  the  physics  of  the  metal  to  frac- 
ture under  such  conditions  except  after  the  manner  of  an  interior 
transverse  fissure. 

Having  described  the  manner  in  which  transverse  fissures  are  be- 
lieved to  be  formed,  stating  the  causes,  and  the  data  upon  which  such 
belief  is  founded,  only  one  additional  step  would  seem  possible  in 
order  to  confirm  the  explanation  which  has  been  offered.  That  step 
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would  consist  of  the  making  of  transverse  fissures  at  will,  at  pre- 
determined places  in  a  rail,  and  doing  so  in  full  accordance  with  this 
•explanation.  The  opportunity  will  be  taken  to  announce  that  such 
results  are  being  obtained.  Several  months  have  now  elapsed  dur- 
ing which  transverse  fissures  have  been  made  in  harmony  with,  and 
strictly  in  accordance  with  the  causes  for  their  development  as  stated 
in  the  report  of  the  Interstate  Commerce  Commission  in  connection 
with  the  Manchester  wreck  in  1911,  and  reiterated  in  subsequent 
reports. 

SPLIT   HEAD   FAILURES  OF  RAILS. 

The  heads  of  rails  are  exposed  to  loads  which  cause  lateral  flow 
in  conjunction  with  stresses  in  other  directions.  Wheel  loads  causing 
considerable  displacement  of  the  metal  do  so  by  forcing  the  metal 
toward  the  sides  of  the  head,  and  form  fins.  The  presence  of  a 
pronounced  fin  or  ridge  of  metal  is  evidence  of  the  action  of  wheel 
pressures,  that  considerable  primitive  ductility  was  in  the  steel,  while 
it  further  indicates  that  such  initial  toughness  has  been  exhausted, 
and  that  a  brittle  state  of  the  rail  at  that  place  has  resulted. 

A  mashed  head  is  not  really  a  failure  of  the  material  in  one  sense, 
although  commonly  classified  among  failed  rails.  The  steel  may  have 
been  inherently  of  excellent  quality,  but  not  of  the  grade  which  would 
sustain  the  loads  which  were  put  upon  it.  Metallurgically,  mashed 
head  rails  do  not  constitute  a  distinct  type  of  failure.  Any  of  the 
softer  grades  of  steel  will,  under  overload,  exhibit  such  traits.  Under 
given  pressure  certain  of  the  softer  steels  display  the  phenomenon  of 
continuous  flow,  the  harder  grades  fracturing  before  such  limiting 
pressures  are  reached.  These  characteristics  are  shown  by  steels 
structurally  and  metallurgically  sound. 

High  wheel  loads,  eccentric  treads,  counterweights  on  drivers,  low 
joints,  unevenly  spaced  and  unevenly  tamped  ties,  all  tend  to  increase 
the  intensity  of  the  pressure  on  the  rail  and  cause  permanent  flow 
in  the  metal  of  the  head.  When  taken  crosswise  the  direction  of 
rolling,  steel  is  generally  deficient  in  strength  and  ductility;  not  be- 
cause of  its  having  been  rolled,  but  on  account  of  the  presence  of 
slag  inclusions  and  blow  holes  imperfectly  welded,  these  having  their 
origin  in  the  ingot.  Slag  in  a  finely  divided  state  in  the  ingot  occa- 
sions streaks  and  lamination  on  the  rails.  Small  globules  in  the  ingot 
are  drawn  out  into  acicular  shape  in  the  finished  rail,  across  which 
welding  cannot  take  place.  Blow  holes  are  closed  and  admit  of  at 
least  partial  welding.  The  brittle  character  of  the  oxides  of  iron 
prevent  their  extension,  and  blow  holes  having  such  surfaces  may  be 
expected  to  present  in  part  fresh  metal  when  the  steel  is  extended  in 
the  process  of  rolling. 

Streaks,  which  are  lines  or  planes  of  structural  weakness,  constitute 
perhaps  the  most  serious  defects  which  are  encountered  in  steels  that 
are  exposed  to  orthogonal  stresses  in  service.  The  elimination  of 
these  structural  defects  is  a  problem  for  the  steel  maker.  Metal- 
lurgists do  not,  however,  speak  encouragingly  of  their  complete 
removal. 
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In  a  longitudinal  direction  slag  streaks  may  extend  a  fraction  of 
an  inch  or  several  inches  in  length,  according  to  the  original  diameter 
of  the  slag  globule  and  the  amount  of  reduction  given  the  metal  of 
the  ingot.  On  the  cross  section  of  a  rail,  the  streaks  are  viewed  on 
end  and  appear  as  dots  or  short  fine  lines.  By  some  they  have  been 
mistaken  for  incipient  transverse  fissures,  with  which  they  are  in  no 
way  connected. 

The  investigations  of  the  Interstate  Commerce  Commission,  on  rails 
which  have  failed  in  the  track,  have  shown  cases  of  cracks  in  early 
stages  of  development,  and  those  which  have  extended  and  merged 
into  adjacent  seams,  thus  forming  continuous  seams  several  feet  in 
length,  or  extending  the  entire  length  of  the  head  of  the  rail.  Under 
favorable  conditions  the  incipient  point  of  rupture  may  be  identified. 
In  a  rail  of  streaked  metal,  a  seam  once  started  may  extend  until  it 
has  reached  the  ends. 

A  fully  developed  seam  is  pear-shaped,  with  the  larger  end  upper- 
most. Lateral  flow  of  the  metal  at  the  running  surface  of  the  head 
occurs  under  the  wheel  pressures,  and  when  such  flow  has  penetrated 
the  rail  and  encountered  a  streak  the  separation  of  the  metal  takes 
place.  Continued  lateral  flow  of  the  metal  increases  the  width  of  the 
incipient  crack,  and  causes  it  to  extend  downward  toward  the  web 
of  the  rail.  When  the  crack  has  approached  the  web,  the  loss  in 
strength  of  the  rail  is  such  that  the  halves  of  the  head  are  detached' 
from  the  web. 

During  the  period  of  development,  the  increase  in  the  width  of 
the  head  closely  corresponds  with  the  width  of  the  interior  seam.  In 
depth,  the  seam  is  several  times  its  width. 

The  usual  surface  indication  of  a  split  head,  as  well  known,  is  a 
dark  line  along  the  middle  of  the  tread. 

Split  heads  have  been  erroneously  styled  piped  rails,  and  still  are 
not  infrequently  so  reported.  The  latter  term  applies  to  a  rail  which 
was  rolled  from  a  piped  ingot.  In  such  an  one  the  seam  is  in  the- 
web,  extending  thence  into  the  head,  developing  in  the  reverse  direc- 
tion to  split  heads  resulting  from  seamy  and  laminated  steel.  In  the 
early  stages  of  development  there  is  no  difficulty  in  distinguishing 
between  the  two  causes,  the  seams  in  split  heads  at  that  time  being 
short  and  lacking  in  continuity,  while  the  piped  metal  presents  a  long 
seam  and  is  located  in  that  part  of  the  cross  section  of  the  rail  which 
represented  the  central  part  of  the  ingot. 

It*  is  obvious  that  different  stresses  are  simultaneously  set  up  in  the 
heads  of  rails  when  under  wheel  pressures,  and  composite  fractures 
may  at  times  develop.  The  rail  first  reported  upon  in  dealing  with 
transverse  fissures,  presented  such  a  case.  It  was  a  piped  rail  and  also 
exhibited  shearing  fractures  in  the  head. 

Evidence  is  not  at  hand  showing  that  segregation  is  in  itself  re- 
F,  onsible  for  streaks  and  lamination  in  rails.  The  rail  may  include 
i:,etal  from  the  segregated  part  of  the  ingot,  and  it  is  possible  that  the 
oUel  enriched  in  carbon  may  even  be  stronger  in  that  portion  than 
elsewhere.  In  judging  of  the  causes  of  rail  failures,  the  part  played 
by  segregated  metal  is"  held  to  be  of  less  account  than  popularly  sup- 
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posed  to  attach  to  it.  Tests  of  the  steel  do  not  give  rise  to  alarm  on 
account  of  segregation,  and  rail  failures  in  general  admit  of  explana- 
tion in  directions  entirely  unassociated  with  that  subject. 

In  review,  split  heads  appear  to  owe  their  formation  to  the  presence 
•of  longitudinal  streaks  in  the  steer  which  have  their  origin  in  the 
ingot.  They  constitute  lines  of  structural  weakness,  at;  which  separa- 
tion of  the  head  of  the  rail  takes  place  when  lateral  flow  occurs  under 
the  effect  of  wheel  pressures.  Primarily,  the  state  of  the  steel  in  the 
rail,  and,  back  of  that,  its  state  in  the  ingot,  is  the  cause  for  their 
development.  The  cause  of  the  lamination  or  streaked  state  should 
be  looked  for  in  the  ingot.  The  most  marked  indications  are  present 
in  the  early  passes  in  the  blooming  mill,  appearing  in  the  subsequent 
passes  in  the  rail  mill,  but  generally  in  a  less  pronounced  degree.  As 
the  reduction  of  the  shapes  continues,  it  follows  that  the  streaks  are 
brought  nearer  together  in  the  cross  section  of  the  metal,  and  co- 
incident therewith  there  is  a  lengthening  of  the  acicular  lines  or  fine 
seams.  The  extension  occurs  chiefly  in  the  direction  of  the  length  of 
the  rail,  that  is,  the  .direction  in  which  the  metal  is  drawn  out  or  rolled 
•out.  Some  lateral  deformation  will  take  place  and  when  these  streaked 
lines  are  examined  in  the  finished  rail  they  appear  as  short  lines  par- 
allel to  the  length  of  the  rail  longitudinally  and  in  cross  section  as 
short  seams  normal  to  the  pressure  of  the  rolls  in  the  later  passes 
which  give  shape  to  the  particular  part  of  the  cross  section  in  which 
they  are  located.  In  the  cross  section  of  the  web  they  are  parallel 
"to  the  sides ;  in  the  top  of  the  head  they  generally  appear  as  dots ; 
;at  the  junction  of  the  head  and  the  web  they  appear  as  short  lines. 

The  examination  of  rails  has  revealed  incipient  cracks  in  the  metal 
'below  the  running  surface,  where  lateral  flow  has  started  a  longitudinal 
seam,  signalizing  the  commencement  of  a  split  head.  The  shape  of 
the  head  is  such  that  the  full  development  of  a  seam  may  be  a  matter 
•of  longer  or  shorter  duration;  that  is,  there  is  very  little  crosswise 
bending  stress  put  upon  the  metal  of  the  head  and  the  chief  cause 
in  the  increase  of  the  seam  is  in  the  lateral  flow  of  the  metal  under 
the  wheel  pressures.  It  follows  that  their  growth  may  be  slow  or 
rapid,  depending  upon  the  number  of  wheels,  heavily  loaded, 
which  pass  over  the  rail.  A  rail  with  any  type  of  fracture  in  the 
process  of  development  cannot  be  regarded  as  one  which  is  safe  to 
remain  in  service,  and  the  claim  that  split  head  rails  are  not  a  source 
of  danger  on  account  of  their  giving  warning  prior  to  rupture  does 
not  commend  itself  as  a  tenable  argument.  At  such  time  as  there  is 
sensible  evidence  at  the  top  of  the  head  of  the  presence  of  a  split  head, 
the  interior  seam  has  probably  opened  in  crosswise  direction  several 
hundredths  of  an  inch,  while  in  a  vertical  direction  there  is  strong 
probability  that  it  has  penetrated  to  a  depth  of  an  inch  or  so;  that 
the  head  has  become  nearly  separated  into  halves.  The  final  stage 
is  the  detachment  of  the  inside  half  of  the  head  from  the  web,  followed 
by  complete  rupture  of  the  rail. 

There  is  generally  a  zone  of  streaks  at  a  certain  distance  below  the 
running  surface,  the  position  of  which  appears  on  many  etched  cross 
sections  of  rails,  and  in  this  zone  these  seams  have  their  beginning, 
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which  end  in  split  heads.  The  symmetrical  arrangement  and  disposi- 
tion of  these  streaks  is  a  further  indication  of  their  origin  being  in 
the  ingot.  Necessarily,  they  appear  in  the  web  and  base  as  well  as  in 
the  metal  of  the  head.  They  are  distinct  from  surface  seams,  for 
which  there  is  a  different  cause. 

Not  all  rails  are  found  having  such  streaks  and  seams,  which  are 
more  prevalent  in  the  upper  rails  as  a  rule  than  in  those  from  the 
lower  part  of  the  ingot.  Steels  have  been  examined  in  parts  of  which 
there  seemed  complete  immunity  from  such  seams  and  streaks,  and 
since  there  is  a  difference  in  different  rails  it  is  desirable  to  institute 
such  investigations  as  will  point  out  their  exact  causes  and  furnish 
information  upon  the  methods  and  means  for  their  avoidance  or  a 
reduction  in  their  numbers. 

The  lateral  flow  which  takes  place  in  the  surface  metal  forms  fins 
on  the  sides  of  the  head  of  the  rail  and  such  metal  is  frequently  de- 
tached in  flaky  strips.  The  treads  of  the  wheels  are  of  such  diversified 
contours  after  they  have  been  for  a  time  in  service  that  different 
linear  elements  of  the  top  of  the  head  are  acted  upon  by  the  different 
wheels.  This  action  may  go  on  without  any  general  increase  in  the 
width  of  the  head.  The  formation  of  pronounced  fins  alone,  there- 
fore, will  not  be  mistaken  as  evidence  of  a  split  head. 

Loads  very  much  lower  than  present  wheel  loads  are  adequate  to 
cause  permanent  flow  of  the  metal  of  the  heads  of  rails.  It  is  not 
practicable  to  reduce  wheel  loads  to  so  low  a  limit  that  all  relief  from 
their  action  shall  be  avoided. 

FAILURES  OF  THE   WEB. 

Fractures  across  the  bolt  holes  are  those  of  most  frequent  occur- 
rence in  this  part  of  the  rail.  They  take  place  without  the  display  of 
-appreciable  enlargement  in  diameter  of  the  holes.  Longitudinal  shear 
reaches  its  maximum  value  at  the  ends  of  the  rail,  due  to  bending 
stresses,  hence  there  is  a  tendency  to  start  shearing  fractures  in  the 
web  in  the  vicinity  of  the  bolt  holes.  Occasionally  the  fractures 
take  a  longitudinal  course  along  the  neutral  axis  of  the  rail,  but  com- 
monly the  lines  of  rupture  take  an  oblique,  diagonal  course,  the  rup- 
tures on  either  side  of  the  hole  extending  through  the  head  and  base 
respectively,  each  having  its  point  of  departure  at  the  sides  of  the  hole. 

Contributory  causes  may  attach  to  the  metal  or  to  the  treatment  of 
the  rails  in  the  track.  A  line  of  rupture  having  its  origin  at  the  neu- 
tral axis  of  the  rail  must  have  a  different  cause  from  one  which  de- 
velops in  the  head  or  base  where  longitudinal  and  lateral  stresses  of 
tension  and  compression  predominate.  The  manner  of  failure  at  the 
bolt  holes  suggests  that  the  sides  of  the  holes  are  subjected  to  ham- 
mering against  the  bodies  of  the  track  bolts.  According  to  details  of 
design  of  joints,  there  is  clearance  provided  between  the  bolts  and  the 
sides  of  the  holes,  and  this  clearance  is  maintained  when  the  ends  of 
the  rails  are  at  certain  distances  apart.  Bolts  -which  have  been  in  use 
show  distortion  of  their  bodies,  with  abrasion  and  partial  shear.  There 
must  have  been  corresponding  stresses  against  the  sides  of  the  bolt  holes 
to  so  affect  the  bolts,  and  this  action  is  looked  upon  as  a  contributory 
-cause  in  the  development  of  brittle  fractures  at  the  bolt  holes. 
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In  rails  which  have  displayed  such  fractures,  the  metal  about  the 
unfractured  holes  displays  normal  extension  and  may  be  considerably 
enlarged  by  a  drift  pin.  If  hard  steel,  due  to  segregation,  played  a 
part,  it  would  be  expected  that  general  brittleness  in  that  vicinity  would 
be  shown,  which  is  not  the  case.  Fractures  at  the  sides  of  the  bolt 
holes  are  progressive  fractures.  They  are  found  in  different  stages 
of  development,  incipient  cracks  being  occasionally  found  on  opposite 
sides  of  the  holes  in  rails  taken  from  the  track.  The  display  of  brittle- 
ness  in  the  fracture  and  development  of  incipient  lines  of  rupture, 
unattended  with  a  display  of  brittleness,  is  typical  of  service  fractures 
in  which  an  exhaustion  of  toughness  is  the  result  of  service  strains. 
The  causes  of  all  such  fractures,  it  is  natural  to  look  for  in  service 
conditions.  The  physical  properties  of  iron  and  steel  attain  a  state  of 
permanence  within  a  comparatively  short  time  succeeding  the  time  of 
puddling,  casting  and  rolling,  or  other  hot  working.  If  not  over- 
strained, their  properties  are  not  changed  by  lapse  of  time. 

Creeping  of  the  rails  permits  one  rail  to  advance  and  overcome  the 
clearance  about  the  bolt  holes,  and  in  this  way  a  hammer  blow  may 
reach  the  sides  of  the  holes  by  striking  the  body  of  the  bolt.  The  large 
number  of  bolt  hole  fractures  which  occur  should  make  their  full  in- 
vestigation an  important  subject  of  inquiry. 

Another  type  of  web  fracture  has  been  presented  in  the  accident  in- 
vestigations which  have  come  before  the  Interstate  Commerce  Com- 
mission, one  in  which  the  web  has  split  in  an  horizontal  plane  in  the 
vicinity  of  the  neutral  axis  and  occasionally  at  the  junction  of  the 
head  and  the  web.  Lines  of  rupture  have  started  at  the  side  of  the 
web  and  penetrated  its  thickness  varying  distances.  These  fractures 
seem  traceable  to  surface  defects  introduced  in  the  rail  mill  or  the 
blooming  mill.  Short  seams  or  laps  of  the  metal,  on  the  sides  of  the 
web,  were  shown  by  companion  rails,  shallow  in  depth  and  penetrating 
obliquely  into  the  web.  These  surface  seams  are  liable  to  extend  into 
the  web.  The  depth  of  penetration  does  not  admit  of  being  judged, 
and  excepting  the  rusty  appearance  of  those  cracks  which  have  in- 
creased in  size,  inspection  does  not  reveal  the  gravity  of  their  presence. 

Split  webs,  in  a  vertical  plane  and  at  the  middle  of  the  thickness  of 
the  metal,  are  attributable  to  piping  in  the  ingot.  If  there  is  slag  en- 
closed in  the  pipe,  the  presence  of  such  a  seam  admits  of  ready  detec- 
tion on  the  ends  of  the  rail  before  laying  or  at  the  bolt  holes.  Minor 
splits  and  seams,  minor  in  respect  to  their  cross  section  dimensions, 
but  not  in  respect  to  their  length,  are  not  revealed  in  the  fractured 
ends  of  rails  broken  under  the  drop.  Reliance  upon  the  indications  of 
such  surfaces  for  the  detection  of  seamv  steel  appears  unsatisfactory 
and  unreliable.  It  has  been  frequently  demonstrated  that  seamy  steel' 
passes  the  drop  test  examination  without  detection. 

BASE  FAILURES. 

A  common  cause  in  the  development  of  certain  base  fractures  and' 
split  heads  is  found  in  the  seaminess  of  the  steel,  but  base  fractures 
may  in  addition  have  their  origins  at  surface  seams.  The  process  of 
surface  deseaming  employed  by  one  of  the  steel  mills  is  adapted  for 
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the  removal  of  seams  which  are  primarily  due  to  irregularities  of  the 
surface  of  the  ingot.  Their  mechanical  removal  is  accomplished  by 
milling  off  a  portion  of  the  metal  of  the  head  and  the  base  in  an  early 
pass  in  the  rail  mill,  thus  removing  the  seamy  surface  metal.  Decar- 
burized  surface  metal  it  is  pointed  out  is  also  removed  by  this  milling 
process.  The  milling  of  the  metal  of  the  head  is  regarded  by  the  steel 
company  as  desirable,  as  well  as  that  of  the  base.  Its  advantages  lie 
in  presenting  normal  metal  at  the  running  surface  of  the  rail,  of  greater 
resistance  in  sustaining  the  wheel  loads  than  the  decarburized  metal 
which  was  milled  off.  Surface  streaks  or  seams  at  the  running  surface 
of  the  head  do  not,  however,  furnish  so  many  examples  of  failed 
rails  as  those  which  are  due  to  interior  streaks  and  seams. 

Base  fractures  in  the  aggregate,  due  to  surface  and  interior  seams, 
are  numerous,  hence  their  elimination  would  be  a  very  important  step 
forward. 

Base  fractures  are  commonly  crescent  shaped  and  have  been  so 
named.  They  have  their  origin  at  a  seam  or  streak  in  the  metal,  which 
the  line  of  rupture  follows  for  a  distance,  which  turns  from  a  longi- 
tudinal course  and  takes  a  curved  direction  at  its  ends  through  the 
flange  to  the  edge  of  the  base.  It  is  rare,  indeed,  that  crescent  breaks 
in  the  base  do  not  have  their  origins  at  seams  in  the  steel. 

Breaks  which  do  not  begin  at  the  lower  surface  of  the  base,  but 
start  at  interior  seams,  have  the  same  origin  as  streaks  in  the  metal  of 
the  head  and  web.  The  primary  cause  is  in  the  ingot.  Their  elimina- 
tion from  the  base  will  be  accomplished  by  the  same  means  and  simul- 
taneously with  those  of  the  head. 

Crescent  shaped  base  fractures  do  not  stop  when  a  piece  has  been 
detached  from  the  flange.  They  are  followed  by  a  line  of  rupture 
which  passes  up  through  the  metal  of  the  web  and  across  the  head, 
thereby  effecting  the  complete  fracture  of  the  rail.  In  anticipation  of 
such  extension  of  the  line  of  rupture,  angle  bars  are  frequently  placed 
on  the  rail,  spanning  the  crescent  break  and  intended  to  hold  the  ends 
of  the  rail  against  the  time  of  its  final  separation. 

There  are  crosswise  bending  stresses  which  affect  the  base  and  pro- 
mote the  development  of  crescent  breaks,  stresses  which  by  reason  of 
the  difference  in  shape  of  the  head  and  base  do  not  have  any  material 
influence  on  the  former.  Crosswise  bending  stresses  in  the  flanges  of 
the  base  are  introduced  by  the  overturning  tendency  of  the  wheels,  by 
unequal  bearings  on  the  ties  and  by  the  natural  tendency  of  the  flanges 
to  turn  upward  when  the  rail  is  carrying  the  wheel  pressures.  The 
unsupported  edges  of  the  flanges  under  bending  stresses  do  not  strictly 
carry  their  share  of  the  load,  in  proportion  to  their  distance  from  the 
neutral  axis  of  the  rail. 

Transverse  ductility,  in  sound  metal,  should  be  ample  to  avoid 
rupture  of  the  base  under  these  bending  stresses.  Under  repeated 
bending  stresses,  rupture  is  effected  at  places  where  the  continuity  of 
the  steel  is  interrupted.  The  limited  amount  of  metal  through  which 
fracture  at  the  base  has  to  extend  to  complete  its  rupture  constitutes 
another  difference  between  the  base  and  the  head  in  regard  to  the  rapid 
extension  of  a  base  fracture  over  that  of  a  split  head.  Although  many 
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base  fractures  are  discovered  in  an  early  stage,  nevertheless  a  cross- 
wise bending  stress  of  sufficient  magnitude  to  start  a  crescent  break  in 
the  base  may  at  that  time  cause  a  complete  fracture. 

It  would  seem  that  the  lower  resistance  of  the  wood  of  the  tie  over 
that  of  the  rail  would  render  the  latter  immune  from  crosswise  breaks, 
and  such  would  undoubtedly  be  the  case  for  loads  once  applied  and 
carried  to  the  destruction  of  the  wood  or  the  rail.  The  flange  of  the 
rail  riding  that  of  the  tie  plate  is  frequently  assigned  as  an  example  of 
increasing  bending  stress  being  put  on  the  rail  beyond  its  contemplated 
load.  While  any  increase  in  the  bending  stress  accelerates  rupture,  the 
primary  cause  still  is  found  in  the  streaked  metal  of  the  rail.  A  few 
years  ago  the  cause  for  crescent  breaks  was  assigned  to  gagging,  at  a 
season  when  several  thousand  breaks  per  month  occurred. 

Streaked  metal  is  not  a  recent  source  of  trouble.  The  examination 
of  early  steel  rails  of  both  domestic  and  foreign  manufacture  shows  a 
state  of  streakedness  far  in  excess  of  rails  of  current  manufacture. 
It  is  this  improvement  in  the  reduction  of  the  number  of  streaks  of 
rails  of  present  fabrication  over  the  early  ones  that  gives  encourage- 
ment that  a  further  improvement  may  be  expected.  With  structural 
defects  remedied  in  steel,  one  part  of  the  rail  question  will  have  been 
settled.  It  would  then  become  a  choice  of  the  grade  of  steel  to  em- 
ploy, a  limitation  of  the  fibre  stresses,  and  impinging  stresses  of  the 
wheel  loads.  Restricting  the  stresses  to  safe  working  limits  would  be 
the  principal  matter  to  consider. 

Modification  of  design,  however,  admits  of  adoption  for  the  reduc- 
tion of  the  bending  stresses  in  the  base  crosswise  the  rail.     Increasing 
the  depth  of  the  flange  at  its  junction  with  the  web  affords  an  oppor- 
tunity to  raise  the  strength  of  this  part  of  the  rail  at  minimum  increase 
in  the  weight  of  the  section.     This  may  be  done  by  using  a  fillet  of . 
larger  radius,  a  modification  which  has  been  adopted  in  some  new  sec-  . 
tions. 

SIDE  THRUSTS  ON  RAILS. 

Rails,  in  addition  to  the  direct  downward  weight  of  the  rolling  stock, 
are  exposed  to  lateral  stresses,  thrusts  against  the  side  of  the  head 
from  flange  pressure  of  the  wheels.  These  side  thrusts  are  of  varying 
amounts,  and  exert  an  influence  on  the  durability  of  the  rail,  upon  its 
wear  by  abrasion,  and  affect  its  security  on  the  ties.  On  curves,  the 
flange  pressures  are  accountable  for  the  wear  of  the  high  rail.  The 
relation  between  the  contour  of  the  wheels  and  the  shape  of  the  head 
of  the  rail  is  a  matter  requiring  earnest  attention.  The  use  of  the  so- 
called  anti-friction  rail  also  presents  a  phase  of  the  case.  The  rapid 
wear  of  rails  from  flange  pressure  and  the  side  thrust  incident  thereto 
is  a  matter  of  great  economic  importance. 

Mr.  Geo.  L.  Fowler  has  recently  presented  some  results  on  the 
lateral  stresses  on  rail  in  straight  track,  measured  by  means  of  indenta- 
tions made  on  a  steel  strip,  actuated  by  the  movement  of  the  rail  at 
its  base,  the  reaction  coming  from  the  tie  to  which  the  indenting 
apparatus  was  secured.  Lateral  thrusts  were  reported  on  normal  - 
track  which  attained  a  maximum  of  15,000  pounds.  This  was  with 
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a  consolidation  type  of  engine,  weighing  226,000  pounds,  at  50  miles 
per  hour,  while  a  maximum  thrust  of  14,250  pounds  was  recorded 
with  a  ten-wheel  engine  weighing  167,000  pounds,  at  40  miles  per 
hour.  From  these  results  it  appears  that  the  lateral  thrust  of  the  con- 
solidation engine  amounted  to  6.6  per  cent,  of  its  weight  while  that 
of  the  ten-wheel  engine  was  8.5  per  cent,  of  its  weight. 

Track  was  prepared  with  changes  in  surfacing,  presenting  humps, 
alternating  from  side  to  side,  which  resulted  in  increased  thrust,  and 
with  a  long  hump  in  one  rail,  the  thrust  reached  17,750  pounds  with 
the  ten-wheel  engine,  at  49^2  miles  per  hour.  This  thrust  is  10.6  per 
cent,  of  the  weight  of  the  engine.  This  thrust  is  a  very  large  percent- 
age of  the  static  weight  per  driver.  Taken  with  reference  to  the 
weight  on  one  side,  the  percentages  should  be  doubled.  Extracts  from 
the  remarks  and  conclusions  of  Mr.  Fowler  are  as  follows: 

"Basing  the  statement  solely  on  these  comparative  records,  it  appears  that 
the  locomotive  is  easier  on  the  rail  after  it  has  developed  some  side  play  in  the 
axle  boxes  than  when  it  is  just  out  of  the  shops." 

"A  goodly  amount  of  side  play  in  the  axle  boxes  evidently  serves  to  relieve 
the  lateral  thrust  of  the  wheel  on  the  rail.  It  is  as  though  the  wheels  and  axles 
were  free  to  move  from  side  to  side  of  the  track  while  the  main  body  of  the 
engine  continues  on  in  a  straight  line  undisturbed  by  the  side  movement  of  the 
wheels." 

"This  showed  that  inequalities  in  track  level,  especially  when  alternating  from 
one  rail  to  the  other,  can  set  up  side  thrusts  of  considerable  moment." 

"The  probability  is  that  the  blow  delivered  or  the  stress  imposed  at  any  par- 
ticular point  is  dependent  more  on  the  condition  of  the  roadbed  than  of  the 
locomotive." 

"A  widening  of  the  gauge  tends  to  increase  the  lashing  of  the  engine." 

"A  loose  gauge  tends  to  increase  the  lateral  stresses  which  a  locomotive  will 
put  into  the  track." 

These  remarks  appear  to  the  effect  that  side  play  in  the  axle  boxes 
tends  to  relieve  lateral  thrust,  while  side  play  in  the  widening  of  the 
gauge  tends  to  increase  the  lateral  stresses. 

Side  thrusts  of  the  magnitude  shown  in  these  results,  which  were 
measured  on  a  tangent,  might  reasonably  be  supposed  to  attain  stilt 
higher  limits  at  the  moment  a  change  in  direction  was  forcibly  given 
the  engine  upon  entering  a  curve. 

The  conditions  of  these  observations  were  such  that  the  overturning 
tendency  of  the  rail  by  reason  of  the  pressure  being  applied  to  the 
head  was  not  taken  into  account,  the  movement  of  the  base  having 
been  made  the  measure  of  the  thrust  received.  Considering  the  dif- 
ferences ir>  the  section  moduli,  for  vertical  loads  and  when  loaded 
sidewise,  these  measured  results  attain  values  which  would  cause  fibre 
stresses  of  considerable  magnitude.  The  intensity  of  the  stress  on  the 
rail  would  depend  upon  the  concentration  of  these  thrusts  at  individual 
points,  but  the  total  outward  thrust  which  the  fastenings  of  the  rail 
to  the  tie  must  resist  would  be  indicated  by  the  measured  results.  The 
action  of  the  springs  in  maintaining  a  downward  component  on  the 
rail,  in  the  light  of  these  results,  is  shown  to  be  a  very  important 
matter,  assisting  the  spikes  and  braces  in  securing  the  rail  to  the  tie, 
and  enabling  the  track  fastenings  to  hold  the  rail  against  spreading 
of  the  track. 
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In  the  question  of  lateral  thrust  on  the  rails,  the  coning  of  the 
wheels  seems  to  be  a  factor.  The  period  of  oscillation  might  be 
modified  according  to  the  magnitude  of  the  force  which  tended  to 
move  the  engine  from  a  direct  course;  an  increase  in  the  taper  of  the 
coning  introducing  conditions  which_  would  modify  the  rate  in  which 
a  change  in  direction  of  the  truck  would  take  by  the  more  rapid  change 
in  peripheral  length  of  that  part  of  the  tread  which  controlled.  A 
cylinder  rolling  on  a  plane  surface  would  continue  in  a  straight 
course  and  present  the  most  favorable  case  for  the  relief  of  frictional 
resistance,  and  in  a  strict  sense  introducing  no  lateral  motion.  No 
compensating  tendency  would  be  present  to  guide  the  wheel  away 
from  the  flange  and  all  work  done  in  keeping  the  train  on  the  track 
against  lateral  swaying  would  be  performed  by  the  wheel  flanges.  In 
the  case  of  coned  wheels  and  flat  top  rails,  with  the  latter  inclined 
so  as  to  meet  the  tread  of  the  wheel  over  its  full  width  of  bearing 
surface,  here  again  would  be  presented  a  condition  in  which  there 
would  be,  strictly  considered,  no  compensating  tendency  of  the  wheel 
to  keep  the  train  against  lateral  swaying,  and  all  would  depend  upon 
the  flanges  to  perform  that  function.  In  the  case  of  coned  wheels 
running  on  flat  topped  rails  with  inclined  running  surface  to  meet  the 
coning,  there  would  be  constant  abrasion  going  on  by  reason  of  the 
difference  in  peripheral  length  of  the  tread  of  the  wheel  at  different 
parts  of  its  width.  From  this  analysis  of  the  case  it  would  appear 
that;  a  line  bearing  was  essential  to  accomplish  some  of  the  functions 
desired  in  a  wheel.  Conditions  favorable  for  the  guiding  of  the 
truck  are  not  in  accord  with  those  which  would  be  most  favorable 
when  considering  the  physical  condition  of  the  metal  in  the  rail  head 
and  the  tread  of  the  wheel. 

WHEEL   LOADS,    AND    THEIR    EFFECT   ON   RAILS. 

It  is  well  known  that  wheel  loads  in  this  country  are  greatly  in 
excess  of  those  of  other  countries,  and  it  does  not  appear  that  any 
intention  is  being  displayed  to  arrest  their  steady  increase.  Each  year 
brings  forth  designs  for  equipment  heavier  than  the  preceding,  in 
which,  without  increase  in  the  number  of  wheels  carrying  the  weights 
of  the  engines  and  cars,  the  loads  per  wheel  or  axle  show  an  increase. 
Heavier  trains  and  engines  with  greater  tractive  power  to  haul  them, 
have  been  witnessed  each  year  in  succession. 

In  total  weight,  the  triplex  locomotive  built  for  the  Erie  Railroad, 
has  a  weight  of  853,050  pounds,  on  a  total  wheel  base  of  90  feet.  A 
load  of  761,600  pounds  is  carried  on  24  driving  wheels,  which  equally 
distributed  gives  31,733  Ibs.  per  wheel. 

Another  locomotive  of  less  total  weight  carried  336,800  pounds  on 
ten  driving  wheels,  or  33,680  pounds  per  wheel. 

In  still  other  designs  the  wheel  loads  have  reached  or  exceeded 
36,000  pounds.  Advance  in  wheel  loads  is  also  the  tendency  in  freight 
cars. 

It  is  understood  that  the  total  weight  of  car  and  load  of  100-ton 
gondola  cars  reaches  26o,000  pounds,  carried  on  six-wheel  trucks, 
which  gives  22,100  pounds  per  wheel. 
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Mr.  A.  W.  Gibbs,  in  his  presidential  address  before  the  American 
Society  for  Testing  Materials,  June,  1915,  said: 

"In  this  country  the  answer  (to  the  rising  costs)  has  been  operation  by  larger 
units.  Tersely  stated,  it  means  heavier  loads  and  more  of  them.  This  is  a 
path  which,  once  entered  upon,  admits  of  no  turning  back.  It  leads  directly  to 
the  Rail  Problem." 

Editorially,  the  Engineering  News  made  the  following  comment 
upon  this  statement: 

"Probably  no  important  railway  man  heretofore  has  stated  so  clearly  the  view 
that  there  will  be  no  stopping  point  in  the  increase  of  train  loads  and  axle 
loads." 

One  year  ago,  Mr.  Julius  Kruttschnitt  is  quoted  as  saying: 
"In  the  maximum  units  of  engines  now  in  use,  I  believe  the  tractive  capacity 

has  about  been  reached,   for  rails,  bridge  and  axle  bearing  load  are  already 

under  a  very  great  strain." 

The  Iron  Age,  April  1,  1915,  says,  editorially: 

"The  testimony  of  railroad  engineers  is  that  it  is  the  heaviest  locomotives 
and  greatest  speeds  that  determine  the  section  of  rail  required,  not  the  average 
weight  or  speed." 

In  an  editorial  in  the  Raihvay  Age  Gazette,  July  16,  1915,  the  fol- 
lowing remarks  appear : 

"It  is  an  open  question  whether  in  some  respects  the  construction  of  track  is 
not  failing  to  keep  pace  with  the  loads  which  are  placed  on  it.  All  predictions 
to  the  contrary,  wheel  loads  continue  to  increase.  A  couple  of  years  ago  much 
attention  was  attracted  to  the  new  Atlantic  type  locomotives  built  by  the  Penn- 
sylvania with  a  66,500  Ib.  load  on  each  driving  axle.  The  Philadelphia  &  Read- 
ing is  now  building  four  Atlantic  type  locomotives  for  use  in  fast  passenger 
service  with  73,100  Ibs.  on  each  driving  axle,  or  nearly  10%  more  than  the 
Pennsylvania  locomotives.  A  comparison  of  18  recent  designs  of  Mikado  loco- 
motives shows  an  average  load  per  driving  axle  of  57,300  Ibs.  All  of  these 
locomotives  are  or  soon  will  be  in  regular  service,  and  while  they  represent 
to-day  the  heaviest  locomotives  of  these  types,  the  history  of  past  development 
has  shown  that  the  heaviest  locomotives  of  one  year  may  not  be  many  years 
in  advance  of  the  average." 

There  is  certainly  a  relation  existing  between  the  axle  or  wheel 
loads  and  the  bending  stresses  which  the  rails  carry  and  also  in  respect 
to  the  volume  of  metal  in  the  head  of  the  rail  affected  by  the  wheels, 
by  the  introduction  of  internal  strains.  The  bending  stresses  admit 
of  modification  by  increase  in  the  weight  of  the  section  of  the  rail. 
The  volume  of  metal  in  which  internal  strains  are  introduced  by  the 
cold  rolling  of  the  wheels  is  influenced  by  the  hardness  of  the  steel 
and  the  impinging  pressures.  Practically  all  grades  of  carbon  steel 
have  been  tried  in  rails,  from  the  softest  to  the  hardest  metal.  Rail- 
road engineers  have  turned  to  alloy  steels  in  the  search  of  a  metal  of 
higher  resistance  than  is  found  in  carbon  steels. 
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Before  proceeding  with  an  increase  in  the  axle  loads,  there  should 
be  a  definite  inquiry  into  the  effects  which  such  pressures  introduce 
in  the  steel.  The  effects  on  the  physical  properties  admit  of  measure- 
ment before  the  rails  go  into  the  track.  A  recent  report  issued  by  the 
Interstate  Commerce  Commission  shows  that  permanent  effect  of 
wheel  pressures,  as  previously  referred  to,  may  result  in  internal 
strains  of  compression  exceeding  21,000  Ibs.  per  sq.  in.  Such  internal 
strains,  joined  with  the  direct  bending  stresses  of  the  wheel  loads, 
cause  stresses  in  rails  far  exceeding  those  in  other  structural  shapes. 
This  two-fold  effect  of  the  wheel  pressures  does  not  appear  to  have 
been  given  consideration. 

A  proper  consideration  of  internal  stresses,  locked  up  in  the  steel 
by  reason  of  the  wheel  loads,  exceeding  the  above  mentioned  value 
in  compression  and  more  than  9,000  Ibs.  per  sq.  in.  tension  is  a  matter 
which  should  be  emphasized  in  the  interest  of  the  safe  loading  of  rails. 

Another  factor  to  be  considered  in  this  connection  is  that  the  dis- 
position of  the  wheels  modifies  the  rail  stresses.  The  triplex  Erie 
locomotive  carries  a  load  of  29,700  pounds  on  the  back  truck  against 
31,733  Ibs.  on  the  drivers,  as  above  stated.  It  has  been  found  that  the 
end  wheels  strain  the  rails,  per  ton  carried  by  them,  in  a  greater  degree 
than  the  intermediate  wheels. 

The  effect  of  flat  spots  in  increasing  the  fibre  stresses  in  the  rails 
is  a  matter  frequently^  referred  to,  and  some  speculation  indulged  in 
respecting  the  extent  to  which  they  affect  the  rails.  It  is  very  clear 
that  lack  in  rotundity  and  eccentricity  of  the  tread  and  flat  spots  in 
the  tread  each  exert  a  considerable  influence  in  the  direction  of  in- 
creased stresses  in  the  rails.  The  departure  from  static  conditions  of 
loading  occurs  whenever  there  is  any  lack  of  rotundity  of  the  wheels 
or  concentricity  of  the  tread  and  the  journal,  or  when  the  rail  in  dif- 
ferent parts  of  its  length  fails  to  furnish  the  same  support  to  the 
train  loads. 

Opportunity  occurred  to  note  the  effect  of  a  flat  spot,  measuring 
the  increased  stress  which  it  introduced  in  the  rail.  A  wheel  of  a 
freight  car,  which  had  a  flat  spot,  increased  the  bending  stress  in  the 
rail  one  hundred  per  cent,  when  run  over  the  place  of  observation  at 
a  rate  of  speed  of  about  4  miles  per  hour. 

RAIL    SPECIFICATIONS. 

Modifications  and  revisions  of  specifications  go  on  from  time  to 
time,  but  apparently,  from  the  point  of  view  of  the  users,  have  not 
yet  reached  a  satisfactory  state.  They  have  recently  been  subjected 
to  adverse  criticism  from  a  very  prominent  source. 

Mr.  A.  W.  Gibbs,  in  speaking  of  certain  paragraphs  of  current 
specifications,  said : 

"It  is  difficult  to  see  how  a  specification  could  be  made  more  absurd.     : 
Neither  the  American  Society  for  Testing  Materials  nor  the  American  Railway 
Engineering  Association  really  protect  the  buyer  as  to  chemistry;" 

and  in  the  matter  of  retests : 

"We  hold  that  this  is  a  pernicious  practice,  in  that  the  consumer  has  no 
positive  proof  that  some  of  the  accepted  material  does  not  meet  the  require- 
ments." 
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In  respect  to  chemical  composition,  comparisons  between  the  ladle 
test  and  the  test  of  failed  rails  not  infrequently  show  decided  differ- 
ences, which  are  not  always  confined  to  those  elernents  which  segregate 
in  certain  portions  of  the  ingot. 

The  latest  specifications  of  the  Pennsylvania  Railroad,  in  the  case 
•of  Open  Hearth  rails,  require  check  analyses  to  be  made  from  a  piece 
of  rail  representing  the  given  heat,  on  metal  taken  from  the  head 
one-third  the  distance  from  the  center  to  an  upper  corner,  and  in 
addition  thereto,  from  the  same  rail,  material  for  analysis  at  the  junc- 
tion of  the  head  and  the  web.  The  carbon  determinations  from  the 
drillings  at  the  latter  place  shall  be  within  12  per  cent,  of  the  amount 
found  at  the  former  location.  Segregation  exceeding  a  difference  of 
%5%  causes  the  rejection  of  the  entire  heat.  The  carbon  specified  for 
100-lb.  O.  H.  rails  is  from  .60  to  .75;  and  for  Bessemer,  from  .-15  to 
.55.  In  the  case  of  Bessemer  rails  the  ladle  analysis  is  accepted,  with 
•carbon  determination  for  each  melt  and  full  analysis,  five  elements, 
two  in  every  twenty-four  hours,  representing  the  average  for  the  day 
•and  the  night  turns. 

The  Pennsylvania  Railroad  specifications  further  require  one  drop 
test  from  each  Bessemer  melt  and  specimens  from  the  second,  middle 
and  last  full  ingot  of  each  open  hearth  melt,  and  all  three  pieces  to 
go  through  the  complete  set  of  physical  tests. 

There,  is  a  noticeable  tendency  to  increase  the  amount  of  testing 
and  recording  details  of  the  process  of  manufacture  against  future 
developments  in  the  service  of  the  rails.  In  so  far  as  mill  conditions 
are  made  a  matter  of  record,  it  would  appear,  inferentially,  that  the 
reduction  of  the  metal  from  the  ingot  to  the  finished  rail  was  thought 
-materially  to  offer  aid  and  explanation  for  the  failure  of  the  rails  in 
-the  track. 

The  increase  in  the  amount  of  testing  has  culminated  in  some 
cases  in  the  mechanical  testing  of  every  ingot  of  O.  H.  steel  used 
for  rail  making,  a  "nick  and  break"  test  being  made.  While  large 
yearns  and  pipes  are  shown  on  the  fractured  surface  of  rails  broken 
either  in  direct  drop  test  or  in  the  nick  and  bend  test,  nevertheless 
it  has  been  shown  that  seams  of  a  character  which  lead  to  split  heads 
and  base  fractures  are  not  revealed  by  such  surfaces.  Rails  which 
have  been  reported  as  sound  and  free  from  seams  or  lamination  have 
been  shown  to  contain  such  seams  upon  breaking  the  flanges  of  the 
rail  in  a  crosswise  direction.  As  a  safeguard  against  lamination  and 
seaminess,  of  a  character  which  may  cause  split  heads  and  crescent 
shaped  fractures  in  the  base,  the  nick  and  bend  test  can  hardly  be 
regarded  as  furnishing  complete  immunity. 

It  may  be  recalled  in  regard  to  rail  fractures,  that  not  many  years 
ago  there  arose  distrust  in  regard  to  rails  made  by  the  Bessemer 
process,  resulting  apparently  from  a  large  number  of  rail  failures 
which  occurred  at  that  time,  the  particular  type  of  failure  being 
crescent  shaped  base  fractures,  longitudinal  seams,  surface  or  interior, 
being  the  specific  cause  of  these  fractures.  It  would  seem  that  a 
more  extensive  testing  of  open  hearth  metal  than  Bessemer  is  con- 
sidered desirable  to  meet  present  exigencies.  The  real  solution  will 
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probably  be  met  when  the  production  of  the  ingot  itself  shall  have 
become  satisfactory.  An  inquiry  into  the  underlying  motive  for  mak- 
ing such  extensive  tests  leads  back  to  the  ingot. 

The  composition  admits  of  being  adjusted  to  any  set  of  specifica- 
tions, within  limits,  hence  any  desired  grade  of  steel  can  be  supplied. 
If  the  steel  is  structurally  free  from"  slag  streaks  or  other  seaminess 
and  lamination,  one  of  the  most  prolific  sources  of  rail  failures  will 
have  been  eliminated,  and  split  heads  and  base  fractures  will  thereby 
be  reduced  in  numbers. 

Multiplying  tests  without  reaching  the  basic  cause  of  a  large  num- 
ber of  rail  failures  does  not  commend  itself  as  offering  adequate  cor- 
rective measures.  The  overstraining  of  rails  in  service  is  in  no  wise 
connected  with  the  results  of  current  tests  which  are  specified,  and 
such  as  are  made  before  they  reach  the  track.  If  tests  do  not  meet 
the  situation,  increasing  their  number  will  effect  no  cure  in  these 
troubles.  The  annual  record  of  rail  failures  should  serve  as  an  index 
of  two  things;  that  either  there  is  a  lack  of  proper  selection  of  the 
metal  for  the  rails  or  else  they  are  subjected  to  improper  use  in  the 
track.  Responsibility  for  the  large  number  of  annual  rail  failures 
lies  between  the  specifications  and  the  use  which  the  rail  receives  in 
the  track. 

During  a  number  of  years  past,  occasions  have  arisen  on  which  it 
has  been  necessary  to  refer  to  features  connected  with  current  specifi- 
cations for  rails,  in  the  reports  of  the  Interstate  Commerce  Commis- 
sion dealing  with  examples  of  their  fracture.  Provisions  of  the 
specifications  have  been  referred  to,  specifically  pointing  out  the  omis- 
sion of  features  which  are  found  in  the  specifications  of  other  struc- 
tural materials,  also  referring  to  the  absence  of  data  pertaining  to  the 
stresses  in  the  track  to  which  the  rails  are  exposed  when  in  service. 
Careful  determination  of  the  physical  properties  of  the  materials  used 
and  knowledge  of  the  stresses  which  will  be  put  upon  them  constitute 
two  elementary  and  basic  considerations  on  which  the  strength  and 
safety  of  structures  are  founded.  Quoting  from  earlier  reports  of 
the  Commission : 

"It  may  further  be  remarked  that  steel-rail  specifications  do  not  prescribe 
a  value  for  the  elastic  limit  nor  tensile  strength  of  the  metal.  Since  practically 
all  other  specifications  prescribe  limits  for  one  or  both  of  these  values  it  is  not 
clear  why  they  should  be  omitted  in  steel-rail  requirements. 

"Specifications  for  splice  bars  prescribe  a  value  for  the  elastic  limit  of  the 
metal.  Steel  axles,  steel  tires  and  locomotive  forgings,  all  have  a  prescribed 
elastic  limit  or  tensile  strength  or  both  values.  It  will  be  a  step  in  advance  when 
more  complete  data  are  acquired  concerning  the  physical  conditions  of  the  metal 
in  steel  rails  and,  coupled  with  that  information,  definite  knowledge  of  the 
stresses  to  which  rails  are  exposed  under  usual  service  conditions."  *  *  * 

"Structural  materials  admit  of  being  used  with  safety,  but  fundamentally  the 
stresses  to  which  they  are  exposed  must  be  known.  It  is  difficult  to  refer  to 
a  more  flagrant  example  than  that  of  steel  rails  where  definite  knowledge  of  the 
actual  fibre  stresses  made  use  of  in  service  is  lacking." 

In  the  year  1893,  experiments  were  conducted  on  the  Chicago, 
Burlington  &  Quincy  Railroad,  in  connection  with  the  work  of  the 
Watertown  Arsenal  Testing  Laboratory  at  the  World's  Columbian 
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Exposition.  These  results  on  the  fibre  stresses  in  the  track  were  pub- 
lished in  Tests  of  Metals,  a  Congressional  Document,  for  that  fiscal 
year.  They  were  followed  by  other  track  tests  made  on  the  Pennsyl- 
vania and  the  Boston  and  Albany  Railroads,  the  results  of  which 
also  appeared  in  Tests  of  Metals,  1895.  In  the  year  1897,  Dr.  P.  H. 
Dudley  commenced  a  series  of  tests  on  the  effect  of  dynamic  loads 
in  the  track,  of  which  a  limited  number  of  results  have  been  published. 
Within  the  past  two  years  the  subject  has  been  taken  up  by  a 
Committee  established  under  the  auspices  of  the  American  Society 
of  Civil  Engineers  and  the  United  States  Steel  Corporation.  Prof. 
A.  N.  TalboX  Chairman  of  this  Committee,  under  date  of  August  14, 
1914,  furnished  a  statement  outlining  the  work  of  the  Committee,  and 
again,  under  date  of  August  5th  of  the  current  year,  stating  in  the 
latter  communication  that 

"while  excellent  progress  was  being  made  in  the  tests  of  railroad  track,  the  work 
is  not  in  such  shape  that  results  are  available." 

The  professor  remarks  that  it  will  be  appreciated  that  much  time  has 
necessarily  been  consumed  in  the  development  of  instruments  and 
methods  of  tests,  adding  that  it  was  hoped  that  results  along  certain 
lines  would  be  had  by  the  coming  winter,  there  being 

"other  features  which  we  shall  be  unable  to  take  up  this  year." 

It  has  been  held  by  high  authorities  in  railroad  maintenance  that 
with  present  knowledge  it  is  impracticable  to  determine  and  specify 
the  stresses  in  rails  in  service  and  the  quality  of  material  in  the  man- 
ner in  which  it  is  specified  for  other  structural  purposes ;  that  rail 
design  is  essentially  different  from  bridge  design,  for  which  allowable 
stresses  permit  of  being  specified;  furthermore,  that  rails  fail  as  units 
and  that  renewal  rails  are  kept  continually  on  hand  to  replace  them. 

Mr.  Gustav  Lindenthal,  Consulting  Engineer,  designer  of  the  mag- 
nificent Steel  Arch  which  is  to  span  Hell  Gate,  in  a  paper  which  he 
presented  before  the  New  York  Railroad  Club,  on  Qualities  of  Good 
Steel  Rails,  May  21,  1915,  said: 

"The  low  margin  in  safety  of  some  rails  reminds  the  writer  of  his  experience 
with  the  safety  of  the  old  wooden  Howe  truss  bridges  forty  and  more  years 
ago.  *  *  -  *  It  was  considered  a  sign  of  careful  maintenance,  when  near  such 
bridge  there  were  some  extra  iron  rods,  with  which  to  replace  instantly  any 
broken  rod  that  might  be  found,  all  of  the  same  size." 

Mr.  Lindenthal  remarked  that  bridges  were  no  longer  built  that  way, 
now  having  an  ample  margin  of  safety.  He  did  not  see  in  the 
matter  of 

"size  and  safety  of  rails  for  modern  locomotives  and  in  the  manner  of  replacing^ 
them,  we  have  progressed  much  beyond  the  Howe  truss  stage." 

Rail  specifications  and  track  stresses  are  mutually  related  matters; 
one  should  properly  have  a  direct  relation  to  the  other.  Knowledge 
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of  what  a  rail  should  be  and  specifications  defining  the  physical  prop- 
•erties,  together  with  designs  furnishing  ample  proportions,  essentially 
depend  upon  reliable  data  pertaining  to  the  actual  stresses  which  the 
rails  will  be  called  upon  to  endure  in  the  track.  It  is  obviously  im- 
practical to  specify  what  any  material  should  be  if  its  uses  are  unknown. 
The  logical  mode  of  procedure  is  first  to  ascertain  what  stresses  or 
conditions  are  to  be  encountered  and  then  provide  the  means  for  suc- 
cessfully meeting  them.  That  such  conditions  have  not  been  met  is 
shown  by  the  statistics  of  rail  failures.  Report  No.  48,  of  the  American 
Railway  Engineering  Association,  on  rail  failure  statistics  for  1914, 
covering  rails  rolled  in  the  years  1909  to  1914,  inclusive,  show  a  total 
number  of  43,850  failures. 

A  paper  is  being  presented  before  the  American  Institute  of  Min;ng 
Engineers,  at  the  International  Engineering  Congress,  at  San  Fran- 
cisco, Calif.,  September  of  this  year,  by  Mr.  A.  N.  Mitinsky,  Chief 
Engineer,  Department  of  Tests,  of  the  Russian  State  Railways,  Petro- 
grad,  Russia,  on  Steel  Specifications. 

The  Iron  Age,  August  26,  1915,  publishes  extracts  from  this  paper 
of  Mr.  Mitinsky.  It  appears  that  the  Russian  railroads  have  intro- 
duced into  their  specifications  the  requirements  of  the  proportional 
limit  of  the  steel.  This  limit  corresponds  substantially  with  the 
elastic  limit  as  the  latter  term  is  used  in  this  report.  The  determina- 
tion of  the  proportional  limit  is  being  currently  made  in  the  Russian 
railway  material  inspection  tests,  by  using  which  test  it  is  felt  feasible 
to  reduce  the  number  of  tests,  provided  the  tests  have  a  real  signifi- 
cance. Mr.  Mitinsky  bases  his  reasons  for  the  adoption  of  this  re- 
quirement of  the  proportional  limit  on  the  well  established  facts  that 
stresses  for  permanence  should  be  restricted  to  loads  which  do  not 
overstrain  the  metal.  Mr.  Mitinsky  holds,  quoting  from  the  Iron  Age: 

"that  by  subjecting  metal  to  repeated  and  alternating  tension  and  compression 
it  can  be  destroyed  by  so-called  fatigue  by  loads  very  much  below  the  ultimate 
strength.  The  resistance  to  fatigue,  he  maintains,  depends  solely  on  the  pro- 
portional limit  of  the  metal  and  is  not  due  to  some  other  special  property.  If 
the  stress  under  repeated  loads  is  less  than  the  proportional  limit  no  change 
occurs  in  the  metal  and  no  repetition  of  such  a  stress  will  cause  injury,  since 
the  internal  structure  of  the  metal  remains  undisturbed.  On  the  other  hand, 
if  the  repeated  stress  exceeds  the  proportional  limit  the  metal  will  be  deformed 
and  eventually  ruptured.  *  *  *  A  special  committee  appointed  by  the  Rus- 
sian Government  to  investigate  the  causes  of  rail  wear  and  to  work  out  means 
for  securing  satisfactory  service  from  rails  was  unable  to  establish  any  definite 
relation  between  the  wear  obtained  from  the  rails  in  service  and  the  ultimate 
•strength,  Brinell  hardness,  yield  point,  elongation,  reduction  of  area,  chemical 
analysis,  or  deflection  on  drop  test." 

Mr.  Mitinsky  formulated  certain  suggestions  and  conclusions  as 
follows : 

"1.  The  proportional  limit  of  the  metal  is  the  proper  basis  of  all 
engineering  calculations. 

2.  The  proportional  limit  is  independent  of  the  yield  point  and  of 

the  tensile  strength. 

3.  The    proportional    limit    is    the   most    important   property,    and 

should  be  as  high  as  possible,  especially  for  metals  subjected  to 
repeated  loads,  shocks  and  wear  by  crushing. 
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4.  The  wear  of  metals  of  all  kinds  is  independent  of  the  ultimate 

strength,  yield  point  and  Brinell  number. 

5.  Wear  by  flow  of  metal  or  crushing  depends  only  on  the  propor- 

tional limit.    Wear  by  abrasion  is  not  completely  studied  and  it 
can  only  be  said  that  sulphur  has  a  deleterious  effect. 

6.  The  proportional  limit  can  and  should  be  measured  in  engineer- 

ing inspection  of  materials. 

7.  The  allowable  working  stress  of  any  material  should  be  fixed 

as  a  proportion  of  proportional  limit. 

8.  The  resistance  to  fatigue  is  directly  dependent  on  the  propor- 

tional limit  and  provided  this  is  not  exceeded  no  number  of 
repeated  stresses  will  destroy  the  metal." 

GENERAL  REMARKS  ON  RAILS. 

Durability  of  rails  against  abrasion  and  wear  is  promoted  by  the 
-use  of  hard  steels.  Rails  which  have  developed  transverse  fissures 
in  large  numbers  are  rails  which  have  shown  but  limited  wear.  They 
were  hard  rails  chemically,  and  endured  the  high  wheel  pressures 
without  material  distortion  of  the  shape  of  the  heads  and  were 
smooth  riding  in  the  track.  In  respect  to  loss  of  weight  through 
abrasion  these  rails  gave  satisfactory  service.  The  manner  in  which 
durability  in  this  respect  can  be  secured  is  clearly  shown,  but  dura- 
bility against  wear,  at  the  expense  of  a  considerable  number  of  broken 
rails  of  different  types,  is,  of  course,  undesirable.  While  specifications 
place  a  certain  limit  on  the  hardness  of  the  steel  by  limiting  the  carbon 
and  other  elements,  there  are  examples  of  high  carbon  steel  rails  in 
excess  of  usual  restrictions. 

The  135-lb.  rails  rolled  for  the  Central  Railroad  of  New  Jersey  are 
reported  as  having  had  a  carbon  content  ranging  generally  from  0.90 
to  1.05,  while  some  ran  as  high  as  1.16  per  cent,  carbon.  In  later 
specifications  the  carbon  limits  were  set  between  0.90  and  1.00  per 
cent,  carbon. 

The  specifications  for  125-lb.  rails  for  the  Pennsylvania  Railroad 
are  stated  to  call  for  carbon  between  0.68  and  0.82  for  rails  of  this 
year's  rolling,  being  10  points  lower  than  those  previously  set. 

Mr.  G.  J.  Ray,  Chief  Engineer  of  the  Delaware,  Lackawanna  & 
Western  Railroad,  in  discussing  Mr.  Lindenthal's  paper  on  Qualities 
of  Good  Rails,  before  the  New  York  Railroad  Club,  remarked : 

"The  Lackawanna  Railroad  has  bought  premium  rails  *  *  *  during  the 
past  eight  years.  The  cost  of  this  rail  has  ranged  from  the  standard  price  up 
to  over  $80  per  ten.  This  experimenting  has  all  been  done  with  a  view  of 
discovering  some  kind  of  rail  which  would  wear  well  and  at  the  same  time 
be  a  safe  rail  from  a  breakage  standpoint.  But  few  of  these  purchases  have 
been  at  all  successful — more  have  been  complete  failures.  I  do  not  believe  that 
open  hearth  rail,  with  carbon  .85  to  1.00,  will  come  into  general  use,  even  with 
the  heavier  section  of  rail.  *  *  *  At  the  time  we  -ncreased  our  91-pound 
section  to  101-pound,  the  speaker  was  of  the  opinion  that  we  could  safely 
increase  the  carbon  of  the  heavier  section.  *  *  *  In  accordance  with  this 
impression,  we  had  rolled  a  considerable  tonnage  of  rail  with  carbon  up  to 
.80.  *  *  *  We  had  two  special  allotments  of  rail  rolled  on  the  recommenda- 


300  NATIONAL    ASSOCIATION    OF   RAILWAY    COMMISSIONERS. 

tion  of  the  steel  companies  with  a  minimum  carbon  of  .80  and  a  maximum  of 
1.00.  These  rails  were  laid  on  sharp  curves.  Before  they  had  been  in  the  track 
six  months,  they  were  breaking  so  frequently  that  we  had  to  remove  them. 

"Our  experience  shows  that  the  failures  in  high  carbon  open  hearth  rail  are 
progressive;  that  is,  they  increase  at  a  marked  rate  as  the  rail  continues  in 
service.  For  instance,  out  of  7,000  tons. of  rail  from  one  mill,  rolled  in  1908, 
we  had 

18  failures  in  1909 


29 
43 

77 

98 

165 


1910 
1911 
1912 
1913 
1914 


and  most  of  this  rail  was  removed  in  November,  1914.  It  is  true  that  we  have 
had  less  breakage  with  the  101-pound  section,  but  the  same  progression  of 
failures  is  evident  where  the  carbon  is  excessively  high." 

It  is  understood  that  the  failure  of  most  of  these  rails  referred  to- 
by Mr.  Ray,  failed  by  longitudinal  seams  in  the  head,  much  in  the 
same  way  that  many  of  the  earlier  nickel-chrome  rails,  which  were 
tried  by  some  roads,  are  reported  to  have  failed. 

It  has  been  said  of  heat  treated  rails  that  they  were  found  to  wear 
faster  than  untreated  ones.  It  would  obviously  be  unsafe  to  heat, 
quench,  and  draw  the  temper  of  high  carbon  rails ;  the  danger  of 
cracking  the  rail  between  the  head  and  the  web  would  be  so  great. 
Low  carbon  steels  admit  of  elevation  of  their  physical  properties 
by  heating,  quenching  and  annealing,  and  under  moderate  conditions 
advantage  is  derived  from  such  treatment.  Whether  there  is  a  re- 
tention of  their  induced  properties  after  exposure  to  high  wheel  pres- 
sures should  constitute  the  subject  of  direct  determination. 

Mr.  Lindenthal's  views  were  that  fineness  of  grain  in  the  steel  con- 
tributed toward  the  excellence  which  had  been  experienced  in  rails 
of  earlier  manufacture  in  which  there  was  a  most  uneven  chemical 
composition. 

Mr.  W.  C.  Gushing,  in  his  discussion  of  Mr.  Lindenthal's  paper, 
said: 

"Further  investigation  in  regard  to  fineness  of  grain  and  a  specification  cov- 
ering it,  which  can  be  relied  upon,  is  very  desirable.  *  *  *  It  is  a  question 
whether  as  high  carbon  as  has  been  used  in  the  Pennsylvania  Railroad  rails  is 
necessary  when  an  improvement  in  the  quality  of  the  material  is  brought  about  by 
improved  methods  of  ingot  making  and  improved  methods  of  rolling  so  as  to> 
bring  about  the  very  desirable  fine  grain  advocated  by  the  author." 

In  referring  to  the  heavier  sections  of  rails,  Mr.  Lindenthal  re- 
marked : 

"The  aim  is  to  get  for  the  heavier  section  a  harder  rail  with  longer  wearing 
capacity  sustaining  a  greater  wheel  tonnage.  On  some  curves  the  100-lb.  rai! 
does  not  last  more  than  three  months,  while  the  125-lb.  harder  rail  may,  from 
present  indications,  probably  have  a  life  of  9  to  12  months.  We  may  conclude 
that  on  tangents  the  life  of  the  harder  rail  will  last  probably,  under  the  excep- 
tional tonnage  of  that  road,  10  years  against  7  years  for  the  100-lb.  rail." 

Sanding  the  track  at  stations,  curves  and  frequent  brake  applica- 
tions contribute  toward  increased  wear  of  the  rails  by  abrasion.  It 
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ihas  been  stated  that  on  a  run  of  some  275  miles,  on  one  of  the  trunk 
lines  there  was  a  brake  application  on  a  through  train  averaging  once 
in  every  five  miles,  in  slowing  down  for  curves  and  signals. 

Climatic  conditions  are  frequently  held  to  exert  a  pronounced  in- 
fluence on  rail  failures,  and  an  exceptionally  cold  winter  is  accepted 
as  the  reason  for  an  increased  number  of  failures.  Each  winter,  in 
general,  furnishes  a  record  of  increased  numbers,  during  the  latter 
months  of  which  the  greater  numbers  occur.  One  reason  ascribed  is 
that  roadbed  conditions  have  then  been  for  some  time  in  a  state  not 
admitting  of  usual  repair,  due  to  frozen  ballast. 

An  analysis  of  results  on  this  branch  of  the  subject  leads  to  the 
belief  that  we  may  at  times  mislead  ourselves,  in  degree,  and  attach 
importance  to  causes  for  phenomena  which  are  recurrent  and  which 
custom  has  led  us  to  accept,  to  the  exclusion  of  some  other  independent 
reason  which  prevails. 

The  winter  of  1911-12  was  regarded  as  an  exceptionally  cold  one, 
•and  an  unusual  number  of  rail  failures  were  reported  in  one  State 
for  the  months  of  January,  February  and  March.  During  these 
months  there  was  an  average  daily  deficiency  in  temperature  of  5.4 
degrees  Fahr.  over  the  normal.  The  weather  remained  cold  during 
most  of  this  period,  the  Weather  Bureau  reporting  only  six  days  in 
the  month  of  January  in  which  the  temperature  reached  a  maximum 
above  the  freezing  point.  The  tracks  were  not  exposed  to  alternate 
freezing  and  thawing. 

During  this  term  of  three  months  there  was  a  wide  difference  in 
the  number  of  broken  rails  reported  by  roads  which  occupied  prac- 
tically the  same  territory.  One  had  nine  times  as  many  broken  rails 
as  another  of  approximately  the  same  mileage.  It  was  an  ordinary 
winter  in  the  experience  of  three  roads  and  an  extraordinary  winter 
in  the  case  of  three  other  roads. 

The  number  of  broken  rails  per  mile  of  track  for  the  first  three 
months  of  the  year  1912,  for  one  road,  was  3.73.  On  another,  the 
rate  of  failure,  per  mile  of  track,  was  .10  of  a  rail,  for  the  same 
period  of  time. 

On  the  road  first  mentioned  the  rate  of  failure  was  ten  rails  per 
day,  maintaining  this  rate  for  the  period  of  three  months,  while  on 
the  other  road  the  rate  was  one  rail  in  one  and  two-tenths  days. 

This  great  disparity  in  numbers  makes  it  apparent  that  other  causes 
than  climatic  conditions  led  to  the  failure  of  963  rails  on  one  road 
and  75  on  another,  both  being  exposed  to  the  same  vicissitudes  of 
temperature. 

RAIL    FASTENINGS    TO    THE    TIES. 

Cut  spikes  driven  into  wooden  ties  afford  a  yielding  or  responsive 
fastening  for  the  rail.  The  spike  may  be  withdrawn  for  a  short  dis- 
tance without  material  loss  in  adhesive  resistance.  Against  lateral 
yielding  the  cut  spike  affords  the  same  bearing  in  the  wood  in  its 
upper  part,  when  sightly  withdrawn,  as  when  firmly  seated.  This 
type  of  spike  has  peculiar  advantages  which  are  difficult  to  surpass 
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in  other  fastenings,  considering  the  duty  it  has  to  perform.  No  track 
is  sufficiently  rigid  to  be  free  from  vertical  movements  of  the  rails, 
which  movement  will  or  will  not  be  accompanied  by  the  ties  accord- 
ing to  the  rigidity  of  the  connections  between  them.  There  is  a  slight 
upward  wave  motion  preceding  the,  train,  followed  by  a  downward 
movement  of  the  ties  which  compresses  the  ballast  and  sub-grade, 
from  which  there  is  a  resilient  recovery.  Inspection  of  the  track 
shows  places  at  which  the  ties  frequently  partake  of  the  wave  motion 
in  a  marked  degree.  Flexure  of  the  rails  carries  the  ties  along  with 
them.  Spikes  with  cylindrical  bodies  driven  into  holes  bored  in  the 
ties  constitute  a  modified  form  of  cut  spikes,  which  possess  advan- 
tageous features. 

A  gradual  withdrawal  of  cut  spikes  results  from  repeated  flexure 
of  the  rails.  From  the  comparative  flexibility  of  the  cut  spike  fasten- 
ing there  is  a  wide  step  to  those  possessing  the  rigidty  provided  in  the 
use  of  metallic  ties,  or  reenforced  concrete. 

Screw  spikes  are  used  both  for  directly  securing  the  rail  to  the  tie 
and  independently  to  secure  the  tie  plate  to  the  tie,  using  cut  spikes 
as  the  direct  fastening  of  the  rail.  A  firm  attachment  of  the  tie  plate 
to  the  tie  is  aimed  at  in  this  use  of  the  screw  spike,  while  motion 
between  the  rail  and  the  tie  plate  will  be  permitted  when  the  cut  spike 
becomes  slightly  withdrawn.  In  other  cases,  looseness  of  the  fas- 
tenings permits  movement  to  occur  between  each  of  these  parts.  To 
meet  the  undulatory  motion  of  the  rail  on  the  tie,  tie  plates  have  been 
designed  which  present  curved  surfaces  on  which  the  rail  seats.  In 
this  manner  a  central  bearing  on  the  tie  plate  is  provided  for,  so  that 
the  latter  distributes  the  stress  on  the  tie  over  its  full  area.  It  is 
analagous  to  supporting  the  rail  on  a  cylindrical  bearing  of  very  large 
radius,  the  axis  of  curvature  being  normal  to  the  length  of  the  rail. 
To  maintain  this  result  two  metallic  surfaces  are  required.  The  resist- 
ance of  the  wood  of  the  tie  would  be  insufficient  to  accomplish  this 
result  by  initial  shaping  of  the  top  surface.  It  would  seem  that  mak- 
ing provision  for  the  undulatory  movement  of  the  rail,  independent 
of  the  rocking  of  the  tie,  would  be  attended  with  advantages.  Con- 
verting a  tendency  to  motion  into  elastic  instead  of  bodily  displace- 
ment of  the  elements  of  the  track  commends  itself. 

In  the  use  of  metallic  ties  the  fastenings  are  of  a  rigid  character, 
hence  the  undulatory  motion  of  the  rails  may  be  communicated  to 
them.  With  rigid  fastenings,  any  lack  in  proper  distribution  on  the 
ties  is  more  apparent  during  the  temporary  depression  of  the  passage 
of  a  train  than  by  subsequent  inspection  of  the  track. 

In  the  case  of  re-enforced  concrete  ties,  their  weight  becomes  an 
important  factor  when  they  are  rigidly  attached  to  the  rails.  Several 
tons  of  material  are  then  required  to  partake  of  the  bodily  movement  of 
the  rails  and  a  high  rate  of  speed  becomes  an  additional  factor  affect- 
ing the  track  stresses.  Examples  have  been  met  with  in  which  cracked 
splice  bars  were  present  and  attributed  to  the  efforts  which  imparted 
sudden  motion  to  the  heavy  ties.  The  relations  existing  between  the 
deflection  of  the  rail,  the  elastic  depression  of  the  ties,  the  ballast  and 
the  sub-grade  constitute  a  problem  of  a  complicated  nature.  Different  • 
weights  of  rolling  stock,  different  wheel  loads  in  irregular  succession, 
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different  rates  of  speed,  acting  on  ties  not  uniformly  spaced,  ties  dif- 
ferently tamped  with  a  material  which  shifts  in  its  place  under  wheel 
loads,  has  a  sluggish  recovery  from  a  loaded  position,  is  affected  by 
the  presence  of  moisture  and  presents  a  different  action  in  a  frozen 
state,  all  of  these  modifying  conditions  are  present  and  in  some  degree 
affect  the  fastenings  of  the  rails  to  the  ties. 

Not  infrequently  there  is  appreciable  looseness  in  the  fastenings  of 
re-enforced  concrete  ties.  The  rail  first  moves,  takes  up  the  clearance 
between  itself  and  the  tie,  after  which  bodily  movement  of  the  tie 
occurs. 

TIES. 

The  function  of  the  tie  is  to  distribute  the  weight  from  the  rail  to 
the  roadbed  through  the  ballast,  to  maintain  the  rail  in  an  upright 
position  and  in  proper  alignment.  Squared  timber,  metallic,  and 
re-enforced  concrete  ties,  which  are  regular  in  shape  and  uniform  in 
size,  are  best  adapted  to  give  uniform  support  to  the  rail.  The  num- 
ber of  ties  per  rail  length  has  an  influence  on  the  fibre  stresses  in  the 
rails.  It  is  not  proper,  however,  to  base  calculations  on  the  fibre 
stresses  in  rails  on  the  tie  spacing  alone.  The  weight  on  the  rail  is 
carried  by  several  ties  and  there  is  not  a  fixed  length  of  the  rail 
placed  under  bending  stresses  comparable  to  the  distance  between  ties 
or  their  distances  from  center  to  center.  A  continuous  roadbed  of 
ties,  laid  in  contact  with  each  other,  would  not  relieve  the  rails  from 
all  bending  stresses.  The  compressible  character  of  the  ballast  and 
sub-grade,  would  occasion  the  introduction  of  bending  stresses  in  rails 
even  under  those  conditions.  The  relative  moduli  of  elasticity  of  the 
different  parts  of  the  roadbed  and  track  affect  the  problem;  that  is, 
the  relative  rates  of  compressibility  of  the  ties  and  ballast  are  to  be 
considered  with  the  deflections  of  the  rails.  Soft  wood  ties,  loaded 
as  they  are  crosswise  the  grain,  are  very  compressible.  Knots  affect 
the  compressibility  of  the  wood.  Hard  wood  ties  are  more  rigid  than 
those  of  soft  wood.  The  use  of  tie  plates,  whereby  a  greater  area 
is  provided  than  afforded  by  the  base  of  the  rail  on  the  tie,  aids  the 
rigidity. of  the  track.  The  compressibility  of  the  tie  and  the  ballast  is 
frequently  referred  to  in  connection  with  rails  of  light  weight  as  a 
somewhat  advantageous  feature,  affording  flexibility  to  the  track, 
giving  less  opportunity  for  shock  to  the  rolling  stock,  and  even  ameli- 
orating the  stresses  in  the  rails.  Any  reduction  in  the  magnitude  of 
the  fibre  stresses  in  the  rails  will,  however,  be  attended  with  less  bend- 
ing instead  of  more. 

The  greater  the  depression  of  the  rails,  together  with  that  of  the 
ties,  ballast  and  sub-grade,  the  greater  will  be  the  amount  of  lost  work 
in  the  formation  of  the  depressed  area  which  always  attends  the  posi- 
tion of  the  train  on  the  track. 

This  depressed  area  extends  laterally  a  considerable  distance  on 
each  side  of  the  track.  It  is  measurable  at  least  thirty  feet  from  the 
track  in  some  situations.  The  depth  of  the  depression  as  well  as  its 
superficial  area  increases  with  the  weight  of  the  rolling  stock. 
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AXLES. 

The  stresses  to  which  axles  are  exposed  are  of  an  indeterminate 
character.  The  action  of  the  truck  springs  may  be  taken  as  a  measure 
of  the  stresses  which  are  put  upon_the  axles  in  so  far  as  stresses  from 
-that  direction  are  concerned.  It  lias  been  found,  from  observations 
made  with  the  springs,  that  an  excess  of  some  ti-ic/o  is  added  to  the 
static  load  due  to  the  lurching  of  the  cars  while  in  motion,  it  is 
uncertain,  how  much  more  is  added  to  the  axles  due  to  the  shocks  at 
low  joints,  frogs,  and  side  thrusts  at  the  flanges  both  on  tangenls  and 
on  curves. 

The  grade  of  steel  best  adapted  for  axles  is  probably  one  of  medium 
hardness  in  respect  to  chemical  composition.  It  was  believed  in  earlier 
years  that  muck  bar  iron  axles  were  superior  to  others  on  account  of 
the  primitive  toughness  of  the  material.  In  those  days  it  was  held 
that  primitive  toughness  was  a  measure  of  the  quality  of  the  metal 
in  respect  to  its  adaptability  to  meet  service  conditions,  without  par- 
ticularizing what  the  stresses  were,  overlooking  the  effect  of  repeated 
alternate  stresses.  Muck  bar,  Swedish  iron,  English  fagotted,  and 
scrap  iron  axles,  each  were  soft  and  tenacious,  but  under  repeated 
stresses  ruptured  in  a  short  time.  Stresses  which  ruptured  these  iron 
axles  with  a  few  thousand  repetitions  were  sustained  by  steel  axles 
several  hundred  thousand  times  without  rupture.  The  soft  iron  at 
fracture  displayed  none  of  the  toughness  witnessed  in  the  primitive 
tests  of  the  material. 

Service  stresses  tend  toward  brittleness  in  axles  as  in  all  other 
•classes  of  materials.  There  is  a  relation  between  the  stress  which  the 
steel  will  endure,  for  practically  an  unlimited  period,  and  its  elastic 
limit.  The  elastic  limit  must  not  be  exceeded,  nor  approached  too 
closely  in  order  to  avoid  rupture.  Since  the  magnitude  of  the  stresses 
in  service  is  not  known,  and  while  there  is  reason  for  believing  they 
fluctuate  over  wide  limits,  it  becomes  necessary  to  provide  a  wide 
margin  in  strength,  with  low  fibre  stresses  ordinarily  present,  to  meet 
occasional  extraordinary  conditions  of  loading. 

Shocks  and  impact  locally  intensify  the  stresses.  Unknown  stresses 
are  being  dealt  with  in  axles,  their  exact  determination  offering  great 
difficulties. 

Abrupt  changes  in  cross  section  dimensions,  and  even  slight  surface 
imperfections  affect  the  endurance  of  steel  under  repeated  stresses. 
The  principal  question  is  the  avoidance  of  stresses,  whether  vibratory 
or  otherwise,  which  overstrain  the  axle  in  any  part  of  its  length.  If 
such  a  result  is  obtained,  the  life  of  the  axle  will  be  prolonged. 

Whether  it  is  preferable  to  obtain  the  necessary  strength  by  increase 
in  the  cross  section  of  the  metal,  by  changes  in  chemical  composition, 
by  means  of  which  a  different  grade  of  steel  is  employed,  in  the 
natural  or  annealed  state  of  the  same,  or  whether  resort  shall  be  had 
to  heat  treatment,  are  matters  which  have  been  under  consideration. 
Heat  treated  steel  axles  have  found  favor  with  some,  while  they  are 
objected  to  by  others.  It  will  be  borne  in  mind  that  heating  and 
quenching  is  essentially  a  disruptive  process  which,  if  carried  out  on 
"high  carbon  steel,  endangers  the  integrity  of  the  metal.  Intense 
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internal  strains  may  be  introduced  which  in  high  carbon  steels  will 
cause  spontaneous  rupture.  Dangerous  internal  strains  may  be  re- 
lieved by  partial  annealing.  Complete  annealing  removes  them  all 
and  restores  the  steel  practically  to  its  primitive  state. 

The  tempering  process  is  one  which  requires  great  skill.  Heating 
and  quenching  steel  is  a  critical  operation,  when  large  masses  are 
handled.  The  tempering  of  axles  does  not  appear  to  commend  itself 
to  those  who  realize  the  dangers  which  attend  the  heat  treatment  of 
shafts  of  large  size. 

The  experience  of  certain  roads  has  been  that  unexpected  fractures 
of  heat  treated  axles  have  appeared  at  very  early  stages  in  their  use, 
results  which  tend  to  confirm  the  judgment  of  those  whose  choice 
rests  with  axles  made  of  steel  of  suitable  composition,  carefully  forged 
and  annealed,  thus  providing  axles  which  are  in  a  state  of  repose  as 
regards  internal  strains  when  they  are  put  into  service. 

The  sudden  quenching  of  journals,  when  a  hot  box  occurs,  may 
introduce  internal  strains,  depending  upon  the  temperature  which  the 
axle  had  acquired. 

CAR    WHEELS. 

The  requirements  of  a  car  wheel  were  enumerated  in  a  paper  read 
before  the  Richmond  Railroad  Club,  April,  1915,  by  Mr.  F.  K.  Vial, 
Chief  Engineer  of  the  Griffin  Wheel  Company,  as  follows : 

"First :  That  a  wearing  surface  shall  be  of  sufficient  hardness  to  carry  the 
heaviest  concentrated  loads  without  excessive  deformation  over  irregular  tracks 
at  high  speeds. 

"Second:  The  wearing  surface  must  be  such  that  a  maximum  service  can  be 
rendered  per  unit  of  metal  worn  away. 

"Third :  The  tread  surface  having  the  greatest  co-efficient  of  friction  when 
in  contact  with  the  brake  shoe  is  the  most  desirable. 

"Fourth:  The  character  of  the  tread  surface  that  will  allow  the  greatest 
brake  shoe  durability  per  unit  of  retardation  is  most  desirable. 

"Fifth :  The  character  of  the  wearing  surface  must  be  such  as  will  be  least 
destructive  to  the  rail.  The  intensity  of  the  internal  stresses  in  the  rail  depend 
somewhat  upon  the  character  of  the  metal  of  the  wheel,  which  transmits  the 
heavy  concentrated  load  through  a  very  small  surface  of  metal. 

"Sixth :  The  character  of  the  wearing  surface  of  the  tread  must  be  such  as 
will  produce  the  least  amount  of  rail  abrasion. 

"Seventh :  The  surface  of  the  tread  must  be  such  that  train  resistance  arising 
from  tread  slippage  and  flange  friction  shall  be  at  a  minimum." 

Mr.  Vial  presented  a  photographic  cut  showing  the  percentage  of 
combined  carbon  in  a  chilled  wheel  in  different  parts  of  its  cross  sec- 
tion. In  the  immediate  vicinity  of  the  surface  of  the  tread  the  amount 
of  combined  carbon  was  given  at  3.50%,  next  below  which  was  found 
2% ;  still  farther  down,  !%•;  then  in  the  plate  at  the  junction  with  the 
rim  .70%  combined  carbon;  and  at  the  hub,  none,  all  the  carbon 
having  passed  into  the  graphitic  form.  Described  according  to  its 
color,  the  metal  next  the  surface  of  the  tread  was  white  iron,  merging 
by  degrees  into  mottled  iron  and  from  mottled  into  gray  iron. 

The  requirements  enumerated  have  reference  to  the  properties  of 
the  wheel  in  the  metal  of  the  tread. 
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Ample  strength  is  needed  in  the  tread  and  in  other  parts  to  sustain- 
the  wheel  loads  which  constitute  one  destructive  agency ;  and  to  endure 
the  thermal  changes,  from  brake  shoe  action,  constituting  another 
destructive  agency.  In  chilled  icon,  solid  rolled  wheels,  and  cast 
wheels  of  steel,  there  is  continuity  of  metal  from  the  surface  of  the 
tread  to  the  hub.  Rise  in  temperature  at  the  rim  puts  strains  of  ten- 
sion in  the  plate  or  web.  These  strains  reach  high  limits  and  occa- 
sion the  rupture  of  the  plate  in  chilled  iron  wheels,  and  from  the  man- 
ner of  fracture  of  certain  solid  rolled  wheels  it  is  suspected  thermal 
changes  exert  an  influence  in  their  rupture.  The  Interstate  Com- 
merce Commission  has  had  occasion  to  investigate  fractured  chilled 
wheels,  and  has  found  that  certain  ones  had  been  raised  to  a  blue 
heat  through  brake  action.  There  was  magnetic  oxide  of  iron  on  the 
surface  of  the  treads,  coming  apparently  from  the  brake  shoes,  the 
latter  having  been  heated  to  a  much  higher  temperature  than  the 
general  mass  of  metal  of  the  rim  of  the  wheel. 

Rise  in  temperature  is  recognized  as  an  important  factor  in  wheels^ 
in  certain  kinds  of  service,  on  roads  having  heavy  grades  and  also 
according  to  the  kind  of  car  under  which  the  wheels  are  placed.  The 
report  of  the  Committee  on  Car  Wheels  of  the  Master  Car  Builders' 
Association,  presented  at  the  1915  Convention,  says: 

"Breaking  and  cracking  of  plates  of  cast-iron  wheels  occurs  to  a  large  extent 
on  roads  having  long  and  heavy  grades,  and  the  healing  due  to  continued  appli- 
cation of  the  brakes  is  undoubtedly  largely  the  reason  for  failures  of  this 
nature." 

Referring  to  the  failure  of  wheels  under  refrigerator  cars,  adding: 

"There  is  no  question  but  that  the  failure  of  wheels  under  this  class  of 
equipment  is  out  of  all  proportion  to  the  number  of  cars." 

Although  the  625-lb.  wheels,  which  failed  under  refrigerator  cars 
were  carrying  loads  considerably  in  excess  of  the  weight  which  they 
were  supposed  to  carry,  nevertheless  the  Committee  did  not  think  that 
this  overloading  entirely  explained  the  situation.  They  referred  to 
the  difference  in  braking  power  of  refrigerator  cars  compared  with 
other  cars,  based  on  the  light  weights  of  each,  showing  greater  brake 
pressure  on  the  refrigerator  car  when  each  kind  was  loaded,  con- 
cluding with  the  remarks : 

"If  we  are  correct  in  our  belief  that  heating  due  to  the  action  of  the  brakes 
is  largely  responsible  for  this  trouble,  it  is  only  to  be  expected  that  under  this 
condition  the  number  of  failures  of  625-lb  wheels  under  this  class  of  equipment 
is  going  to  be  large." 

Defects  introduced  by  heat  in  service  have  been  given  different 
names,  such  as,  slid  flat,  comby,  shelled-out  and  brake  burns,  all  of 
which  accompany  or  result  from  abrasive  action,  inducing  a  state  of 
high  temperature  in  the  wheel.  Thermal  cracks  are  introduced  and 
their  extension  is  facilitated  by  concentration  of  stresses,  at  the  termi- 
nal zones  of  such  cracks  many  times  repeated.  If  such  wheels  ark 
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allowed  to  remain  in  service,  it  is  only  a  question  of  time  when  these 
cracks  will  result  in  the  complete  failure  of  the  wheel.  That  wheels, 
having  thermal  cracks  in  them,  do  not  fail  sooner  than  they  do  in 
service  must  be  attributed  to  a  surplus  in  strength  over  the  require- 
ments of  normal  service. 

A  large  proportion  of  the  chilled  wheels  which  are  removed  from 
service  are  taken  out  on  account  of  sharp  flanges.  For  reasons,  which 
ought  to  be  better  understood,  wheels  on  the  same  axle  do  not  all 
wear  alike.  There  is  a  loss  in  economy  when  a  pair  of  wheels,  either 
from  mismating,  or  otherwise,  has  to  be  scrapped,  in  which  one  of 
the  two  wheels  still  remains  in  a  serviceable  condition. 

Deficiency  in  the  depth  of  chill  has  resulted  in  such  unequal  wear 
that  derailment  has  been  caused  by  excessive  wabbling  of  the  journal 
of  the  axle,  from  eccentricity  of  the  tread.  The  depth  of  chill  is 
judged  of  by  the  tape  size  of  the  wheel ;  that  is,  the  circumference 
which  the  wheel  has  when  fabricated. 

Recent  investigations  of  the  Interstate  Commerce  Commission  have 
shown  that  the  weight  of  present  equipment  is  such  that  certain 
wheels,  of  composite  design,  do  not  possess  sufficient  strength  to  pre- 
vent movement  between  their  component  parts;  that  inspection  of 
the  wheels  will  not  reveal  this  looseness,  which  requires  the  weighf 
of  the  car  to  bring  about.  A  derailment  has  been  traced  to  this  cause. 

These  investigations  into  the  causes  of  the  failure  of  materials  in 
service  have  one  common  purpose  in  view,  namely,  ascertaining  and 
defining  the  limits  which  form  the  boundary  line  between  safety  and 
danger.  Types  of  failure  having  a  common  cause,  the  presence  of 
which  is  exhibited  in  a  number  of  instances,  are  usually  of  such  a 
nature,  when  recognized,  as  to  suggest  lines  along  which  modifications 
may  be  considered  to  advantage. 

BRAKE    SHOES. 

Brake  shoes  of  plain  cast  iron,  chilled  iron,  those  with  inserts  of 
different  kinds,  unflanged  and  flanged,  constitute  in  a  general  way 
the  varieties  which  are  in  use.  There  is  hardly  a  doubt  that  in 
a  brake  shoe  there  is  present  a  piece  of  metal  which  in  railway  equip- 
ment is  one  of  the  most  severely  taxed  of  all.  The  conditions  of  ser- 
vice include  those  due  to  mechanical  strains,  and  such  as  result  from 
alternate  heating  and  cooling.  The  law  which  governs  the  relation 
between  mechanical  work  and  its  conversion  into  heat  applies  to  brake 
shoes  as  well  as  to  all  other  materials. 

Mr.  Vial,  in  his  paper  before  the  Richmond  Railroad  Club,  previ- 
ously referred  to,  remarked  upon  the  difference  in  respect  to  the  use 
of  shoes  of  a  given  type  on  chilled  iron  and  on  rolled  steel  wheels, 
saying  that :  "The  shoes  excluded  from  use  on  steel  wheels  on  account 
of  scoring  have  the  greatest  efficiency  when  applied  to  chilled  iron 
wheels."  And,  in  respect  to  brake  shoe  economy,  that  where  brake 
shoe  consumption  is  high,  "that  a  study  into  brake  shoe  economy  is 
of  far  more  importance  than  the  cost  of  the  wheel  itself." 

Alternations  of  temperature  cause  cracks  to  develop  in  brake  shoes. 
The  faces  of  the  shoes  are  or  should  be  firmly  anchored  to  a  backing 
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of  tough  steel  which  will  retain  the  pieces  of  the  shoe  in  place  after 
their  separation  by  thermal  cracks.  The  rubbing  surfaces  of  the  shoes 
acquire  a  scintillating  heat  as  evinced  by  the  sparks  which  are  thrown 
from  them,  but,  on  account  of  the  difference  in  volume  between  the 
shoe  and  the  tire  or  tread  of  the  wheel,  the  mechanical  work  which 
is  done  heats  the  shoe  to  a  higher  temperature  than  the  wheel.  This 
difference  in  volume  and  heat  absorbing  capacity  is  all  that  stands 
between  the  wheel  and  its  immediate  destruction  by  the  introduction 
of  thermal  cracks  after  the  manner  of  the  shoes.  The  American 
Brake  Shoe  and  Foundry  Company  issue  the  following  instructions 
on  brake  shoes: 

"Do  not  remove  the  re-enforced  shoe  on  account  of  cracks;  the  parts  are 
firmly  anchored  to  the  back,  which  holds  them  together  and  the  back  cannot  be 
broken." 

Air  cooling  or  chilling  of  the  wheel  occurs  after  the  tread  has 
passed  beyond  the  shoe,  and  contact  with  the  head  of  the  rail,  when 
the  wheels  come  to  rest,  causes  further  quenching  of  the  metal  of 
the  wheel.  When  the  shoe  has  acquired  a  high  temperature  and  is 
held  in  one  place  against  the  wheel,  the  equalization  in  temperature 
raises  the  tread  of  the  wheel  to  a  still  higher  temperature  than  when 
in  motion.  Thermal  cracks  in  the  rims  from  brake  shoe  action  occur 
in  both  chilled  iron  and  rolled  steel  wheels.  In  their  development -they 
are  not  restricted  to  the  metal  immediately  below  the  surface,  but 
penetrate  varying  depths.  They  occur  not  only  in  the  treads,  but  also 
in  the  flanges  in  those  cases  where  flange  brake  shoes  are  used. 

So  severe  are  thermal  effects  of  this  kind  that  no  grade  of  steel  will 
resist  them;  hence  the  presence  of  thermal  cracks  is  not  to  be  taken 
as  an  indication  that  the  steel  had  been  lacking  in  good  qualities. 
Under  the  influence  of  heat  all  metals  succumb.  In  reference  to  the 
parts  which  are  immediately  heated  by  frictional  resistance,  the  de- 
velopment of  thermal  cracks  probably  occurs  during  the  cooling  of 
the  metal,  at  which  time  there  is  a  reversal  of  internal  strains.  They 
are  first  of  compression  when  the  temperature  rises,  changing  into 
tension  in  a  subsequent  stage.  Overcompression  may  occur  when 
the  metal  is  heated,  resulting  in  tenstile  strains  when  cooling  takes 
place.  An  increase  in  temperature  of  260  degrees  causes  an  expansion 
of  steel  equal  to  its  extension  due  to  a  load  of  50,000  pounds  per 
sq.  in.  The  influence  of  unequal  heating  on  the  introduction  of  in- 
ternal strains  is  very  pronounced.  In  tired  wheels  the  shrinkage  of 
the  tire  aids  toward  the  extension  of  thermal  cracks. 

The  concentration  of  full  braking  pressure  on  a  limited  area  of 
contact  between  the  brake  shoe  and  the  rim  of  the  wheel  is  attended 
with  increased  heating  effects  and  the  development  of  thermal  cracks. 
Flange  brake  shoes  appear  to  be  a  prolific  cause  in  the  development 
of  thermal  cracks.  If,  perchance,  the  flange  is  wider  than  the  groove 
in  the  shoe,  the  intensity  of  the  pressure  is  greatly  increased  and 
with  it  the  heating  effect. 

The  experience  which  is  being  acquired  with  clasp  brakes  will  be 
followed  with  interest.  To  bring  a  train  to  a  state  of  rest  from 
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a  given  speed  requires  a  certain  amount  of  mechanical  work,  and 
this  work  must  be  done,  whether  by  one  unit  or  by  several.  But  the 
distribution  of  the  work  over  different  units  is  attended  with  ap- 
parent advantage.  Less  heating  effect  is  given  the  individual  units 
when  there  is  an  increase  in  their  number.  This  remark  applies  to 
the  brake  shoes  and  also  to  the  different  wheels  of  the  train,  where 
uniformity  of  braking  action  is  equally  desirable. 

The  efficiency  of  brakes  at  high  speed,  and  high  pressures  on  the 
shoes,  is  probably  related  to  the  temperatures  acquired  by  the  fric- 
tional  surfaces.  Loss  from  abrasion  results  from  the  application  of 
forces  which  detach  fine  particles  from  the  body  of  the  shoe  and 
from  the  rim  of  the  wheel  or  the  head  of  the  rail.  Rise  of  tempera- 
ture, after  passing  a  certain  zone,  between  400  and  600  degrees  F., 
is  attended  with  loss  in  ultimate  strength  and  a  lower  elastic  limit. 
At  such  time  as.  the  brake  shoes  or  the  wheels  approach  a  red  heat 
their  strength  and  elasticity  is  diminished  and  at  still  higher  tempera- 
tures the  metal  becomes  plastic. 

It  seems  reasonable  that  frictional  resistance  between  two  highly 
heated  bodies,  in  each  of  which  there  is  a  decided  lowering  of  their 
physical  properties,  would  be  attended  with  increased  abrasive  losses 
and  probably  a  decrease  in  frictional  resistance.  The  metals  of  the 
wheel  and  the  shoe  each  require  less  mechanical  work  to  effect  their 
rupture  at  these  higher  temperatures  than  at  atmospheric. 

In  the  use  of  high  speed  brakes  the  initial  heating  of  the  shoes  is 
a  matter  which  may  advantageously  be  considered.  If  a  high  tempera- 
ture is  acquired  upon  the  first  application  of  the  brakes,  then  any  sub- 
sequent reduction  in  pressure  would  be  made  on  shoes  which  have 
already  been  affected  by  increase  in  temperature  with  braking  ef- 
ficiency correspondingly  modified. 

STEI-:L  CARS. 

The  construction  of  new  passenger  coaches  is  now  practically  con- 
fined to  steel  construction.  Several  years  have  elapsed  since  other 
than  an  occasional  wooden  coach  has  been  built.  The  number  of  steel 
underframe  cars  has  increased  by  the  conversion  of  wooden  cars, 
The  trend  in  construction  is  toward  a  design  which  possesses  suf- 
ficient strength  in  the  sills  and  the  lower  parts  of  the  body  to  resist 
the  shocks  which  may  be  expected  in  cases  of  derailment  and  colli- 
sions. Strength  in  the  sides  and  roof  is  also  required  in  cases 
when  the  cars  are  overturned.  Types  of  construction  are  being  pre- 
sented, in  which  trussed  members  are  introduced  into  the  sides  to 
furnish  the  necessary  strength  and  effect  some  decrease  in  weight  over 
those  types  in  which  the  strength  is  located  chiefly  in  the  sills  or 
underframe.  The  ends  should  have  sufficient  strength  to  prevent 
shearing  of  the  sides  of  the  car,  in  resisting  telescoping.  It  has  been 
pointed  out  that  opportunity  is  presented  to  introduce  some  shock 
absorbing  feature  in  the  construction  of  the  vestibule,  to  relieve  the 
body  of  shocks  of  collision  in  some  degree. 

The  security  of  the  seats  to  the  flooring  is  an  important  matter. 
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The  retardation  of  the  speed  of  a  train  in  collision  and  its  effects 
on  the  passengers  may  be  considered,  independent  of  impact  of  the 
passengers  with  objects  within  the  car.  In  order  to  avoid  such  cases 
of  impact,  the  interior  parts  of  the  coach  must  be  firmly  attached 
to  the  sides  or  flooring  and  all  bunghing  of  the  seats  prevented.  Mr. 
Thomas  E.  Brown,  Consulting  Engineer,  in  a  communication  which 
was  quoted  in  the  report  of  last  year,  expressed  the  belief  that 
passengers,  under  the  assumed  conditions  of  the  case  as  described  to 
him,  could  endure,  without  serious  injury,  retardations  as  great  as 
the  cars  themselves  would  successfully  withstand.  Mr.  Brown  men- 
tioned his  having  personally  experienced  a  retardation  of  75  feet  per 
second,  per  second,  without  injury,  and  not  much  discomfort. 

Provided  coach  construction  reaches  that  stage  in  which  the  re- 
tardation of  speed  of  the  train  is  not  attended  with  the  destruction 
of  the  body  of  the  coach  and  is  brought  to  rest  with  the  interior  fit- 
tings practically  intact,  then  interest  centers  on  thie  effect  of  such 
retardation  on  the  physical  condition  of  the  passengers.  During  the 
past  year  an  example  was  presented  in  which  the  retardation  reached 
a  very  high  limit.  The  steel  car  which  sustained  this  sudden  arrest 
of  speed  passed  through  it  without  material  injury.  From  a  speed  of 
56  miles  per  hour,  the  car  came  to  rest  in  about  three  car  lengths. 
There  were  no  cases  of  personal  injury  reported,  which  seemed  to 
have  been  influenced  by  reason  of  this  sudden  arrest  of  speed.  Ex- 
amples of  high  rates  of  retardation,  affording  opportunity  for  acquir- 
ing such  data,  are  not  numerous,  but  this  case  furnished  an  instance 
in  which  the  views  expressed  by  Mr.  Brown  were  confirmed. 

Injury  has  been  received  by  steel  cars  in  which  local  crushing  of 
one  end  was  endured  without  injury  to  the  opposite  end  of  the  car. 
Gusset  plates  or  other  means  adopted  to  give  shearing  resistance 
above  the  floor  line,  anti-climbers  and  roof  strength,  with  adequate 
security  of  the  seats  to  the  flooring,  make  provision  for  contingencies 
which  might  be  expected  to  arise  at  a  derailment  or  collision. 
Passengers  in  a  sitting  posture,  with  some  open  space  in  front  of 
them,  would  be  expected  to  receive  injury  in  colliding  with  objects 
within  the  car,  which  is  a  different  phase  of  the  problem  to  that  of 
retardation  alone. 

Rigidity  of  form  usually  accompanies  strength  in  constructive 
work,  and  steel  cars  present  greater  rigidity  than  those  of  wood. 
The  inherent  properties  of  the  two  materials,  steel  and  wood,  con- 
stitute an  initial  difference,  while  the  connections  of  the  parts  differ 
so  radically  that  a  further  element  of  rigidity  enters  into  the  fabri- 
cation of  a  steel  over  a  wooden  car.  This  rigidity  of  form  makes 
it  desirable  to  provide  flexibility  in  the  running  gear.  The  weight 
of  the  car  should  be  distributed  as  uniformly  as  possible  on  the  dif- 
ferent wheels,  and  diagonal  corners  not  at  times  take  an  undue  share 
of  the  ioad. 

Concerning  the  durability  of  the  structural  parts  of  a  steel  car  on 
which  its  strength  depends,  data  are  not  yet  available.  In  the  case  of 
freight  cars,  durability  of  the  body  is  largely  insured  by  protecting 
exposed  plates  against  rust  Thin  sheet  metal  sides  are  soon  destroyed 
by  oxidation  if  unprotected  by  paint. 
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Cars  which  are  rendered  unserviceable  from  local  injuries  present 
•examples  in  which  the  damage  has  been  in  part  received  in  the  yard. 
Tests  were  made  by  Prof.  L.  E.  Endsley  on  the  impact  between 
freight  cars  in  switching  service,  the  results  of  which  were  reported 
to  the  Master  Car  Builders'  Association  at  its  last  convention.  The 
method  employed  was  to  ascertain  the  acceleration  of  a  car,  one  of 
a  string  standing  stationary  on  a  slightly  descending  grade,  the  end 
car  being  struck  by  another  car  which  was  in  motion. 

The  acceleration  of  the  car  which  was  struck  was  determined  by 
means  of  a  chronograph.  In  the  tests,  55-ton  and  90-ton  cars,  both 
light  and  loaded,  were  used,  speeds  at  the  time  of  impact  ranging 
from  .92  to  6.02  miles  per  hour.  The  results  showed  that  the  car 
weighing  48,000  pounds,  when  struck  by  the  moving  car  at  a  speed 
of  .92  miles  per  hour,  was  affected  by  a  maximum  pressure  of 
12,600  pounds,  which  rose  to  158,500  pounds  when  struck  by  the 
moving  car  at  a  velocity  of  5.54  miles  per  hour. 

With  a  loaded  car  weighing  143,300  pounds,  struck  by  the  mov- 
ing car  at  1.87  miles  per  hour,  the  force  developed  was  119,100 
pounds,  which  rose  to  640,000  pounds  when  the  moving  car  had 
a  velocity  of  4.76  miles  per  hour. 

There  was  a  loss  of  kinetic  energy  amounting  to  70,000  foot-pounds 
in  one  test,  concerning  which  Prof.  Endsley  remarks : 

"This  can  only  be  accounted  for  by  the  destruction  of  some  part  of  th*»  car." 

It  was  further  shown  that  the  stationary  car  when  struck  had 
moved  less  than  one  inch  at  the  time  the  maximum  force  acted  upon 
it. 

This   fact  led  to  a   further   remark  by  Prof.   Endsley,  that  since 

"this  force  occurred  before  car  B  (the  car  struck)  had  moved  one  inch,  the 
damage  to  the  end  of  the  car  would  be  just  as  great  if  only  one  car  were 
standing,  as  if  a  dozen  were  backing  it  up,  provided  there  was  at  least  one  inch 
slack  between  the  first  and  second  cars  of  the  standing  ones." 

The  forces  of  impact  shown  in  these  tests  were  certainly  great, 
-and  their  ability  for  causing  destructiveness  will  be  recognized. 
In  the  light  of  these  tests,  the  life  and  durability  of  cars  will  be  ma- 
terially affected  by  the  stresses  to  which  they  are  exposed  in  switch- 
ing service,  which  virtually  consists  of  a  succession  of  shocks  by 
impace  of  varying  degrees  of  severity. 

In  conclusion,  there  is  evident  need  of  and  opportunity  to  acquire 
information  of  a  definite  character  on  both  the  physical  properties  of 
rails  and  other  materials  used  in  the  track  and  equipment,  and 
on  the  strains  and  stresses  which  they  are  required  to  sustain  in 
service.  Since  any  grade  of  steel,  which  is  desired  and  found  to  be 
suitable,  in  respect  to  its  chemical  composition,  may  be  furnished, 
interest  at  the  steel  mill  is  directed  toward  the  production  of  struc- 
turally sound  metal.  The  specific  causes  which  are  responsible  for 
a  large  number  of  rail  failures  have  been  traced  to  well  defined  con- 
ditions which  prevail  in  the  ingot,  as  the  fundamental  source.  It  is 
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not  doubted  that  this  branch  of  steel  manufacture  is  being-  given  most 
earnest  study.  The  structural  state  of  rails  of  current  manufacture 
is  superior  to  that  commonly  exhibited  in  those  of  early  date.  This 
affords  encouragement  that  still  further  advance  will  be  made  in 
the  art  of  steel  making,  and  a  closer  approach  to  the  ultimate  limit 
of  excellence,  beyond  which  improvements  cannot  go. 

In  regard  to  the  uses  of  materials  in  railway  service,  additional 
data  are  needed.  The  current  investigations  of  accidents  by  the 
Interstate  Commerce  Commission  furnish  available  sources  of  in- 
formation. The  investigations  which  are  being  conducted  and  the 
data  acquired  by  the  different  State  Commissions  also  furnish  valu- 
able information.  It  is  of  great  importance  that  they  be  continued 
along  the  lines  on  which  they  have  been  so  well  conducted.  The 
track  and  equipment  tests  and  investigations,  of  the  nature  of  those 
in  which  Prof.  Talbot,  Prof.  Endsley,  and  Mr.  Fowler  have  been  and 
are  engaged,  should  be  continued.  They  furnish  data  on  the  work 
which  the  materials  are  being  required  to  do.  The  solution  of  the 
two-fold  question  of  what  constitutes  the  physical  properties  of  the 
materials,  and  the  strains  and  stresses  which  they  are  called  upon  to 
resist,  will  thus  be  aided  by  the  energetic  continuance  of  this  work, 
along  both  branches  of  which  it  is  necessary  that  the  work  shall 
simultaneously  proceed. 

C.  C.  McCnoRD, 

Chairman, 
E.  J.  BEAN, 
FRANK  R.  DEVLIN. 
EVERETT  E.  STONE. 
PAUL  B.  TRAMMELL. 
W.  R.  WARNER. 


Mr.  DEVLEN,  of  California.  That,  gentlemen,  is  the  digest  of  the 
report  made  by  the  Chairman  of  the  committee.  As  I  have  stated, 
the  report  itself  is  quite  lengthy,  very  technical,  and  I  assume  it  is 
in  the  hands  of  each  of  the  members. 

I  move  you,  Mr.  President,  that  the  report  be  received  and  printed. 

The  motion  was  agreed  to. 

Mr.  STUTSMAN,  of  North  Dakota  assumes  the  chair. 

The  PRESIDING  OFFICER.  You  have  heard  the  motion  that  the  re- 
port of  the  Committee  on  Rails  and  Equipment  be  received  and 
printed.  Are  there  any  remarks?  If  not.  we  will  put  the  motion. 
All  those  in  favor  of  the  report  being  received  and  printed  will  signify 
by  saying  Aye. 

The  motion  was  seconded. 

Mr.  THORNE,  of  Iowa.  We  have  almost  completed  the  reports.  I 
believe  there  is  one  other.  I  do  not  believe  the  parties  are  present. 

I  should  like,  as  a  matter  of  privilege,  if  it  may  be  granted,  to 
refer  back  to  the  subject  of  claims  for  a  few  moments.  May  I  have 
the  privilege  or  not? 
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The  PRESIDING  OFFICER.  There  is  no  objection.  We  will  refer 
back  to  the  subject  of  claims.  Mr.  Thorne  has  the  floor. 

Mr.  THORNE,  of  Iowa.  In  the  discussion  of  this  subject  a  state- 
ment was  made  that  the  allowance  of  interest  on  overcharges  was  a 
principle  recognized  in  the  common  law.  That  statement  was  chal- 
lenged by  Mr.  Bartine,  of  Nevada.  I  desire  to  discuss  that  a  few 
moments. 

The  expression  "common  law"  is  one  that  has  a  double  meaning 
in  the  United  States.  One  meaning,  Judge  Bartine  is  correct  upon; 
another  meaning,  Judge  Bartine  is  in  error.  Common  law  originally 
applied  to  the  old  system  recognized  by  the  common  law  courts  as 
distinguished  from  the  equity  courts.  As  years  went  by  and  the  law 
practice  commenced  in  the  United  States,  the  whole  common  law 
courts  system  of  law  that  is  of  a  general  character  independent  of 
statutes,  was  accepted  in  this  country  and  has  been  so  described  by 
the  Supreme  Court  of  the  United  States  as  the  common  law. 

The  universal  practice  recognized  in  this  country  is  that  the  com- 
mon law  is  that  general  system  existing  independent  of  statute. 

The  first  case  on  the  subject  of  claims,  the  matter  we  have  under 
consideration,  to  which  I  direct  your  attention,  is  an  old  case  in 
Massachusetts,  Wood  v.  Robbins,  found  in  11  Massachusetts,  page 
503.  My  contention  is  that  an  overcharge  constitutes  a  wrongful  de- 
tention of  money  taken  from  a  party,  and  in  that  sense  the  cause  of 
action  is  one  of  tort  rather  than  of  breach  of  contract.  The  case  to 
which  I  desire  to  call  attention  discusses  the  original  interpretation 
of  the  doctrine  by  the  English  courts ;  and  I  want  to  read  just  a  few 
sentences,  enough  to  state  the  principle,  and  then  the  later  appli- 
cation in  our  more  recent  decisions  as  applicable  to  freight  charges. 
This  case  describes  the  doctrine  recognized  by  Lord  Ellenborough, 
the  same  as  Judge  Bartine  described,  and  then  it  describes  the  later 
interpretation  of  the  rule  as  made  in  the  equity  courts. 

"The  rule  in  equity  is  to  allow  interest.  In  the  case  now  cited  the  plaintiff 
recovered  12  per  cent.,  the  Indian  interest,  the  matter  having  been  transacted 
in  India.  *  *  * 

"The  question  has  met  with  different  decisions  in  the  United^  States.  In 
Pennsylvania  it  has  been  held  that  money  received,  as  well  as  paid  by  mistake, 
without  fraud,  does  not  carry  interest.  But  it  is  settled  that  interest  is  now 
recoverable  there  for  money  lent,  and  for  a  balance  ascertained  by  an  auditor, 
and  against  a  man  who  receives  the  property  of  another  and  holds  it  against 
his  consent. 

"In  New  York,  interest  has  been  allowed  in  this  form  of  action,  where  the 
money  was  paid  upon  a  contract,  which  was  rescinded  by  the  other  party : 
and  it  may  or  may  not  be  recoverable  there,  according  to  circumstances 
proved;  and  it  is  to  be  recovered,  where  one  converts  money  of  another  to 
his  own  use,  from  the  time  when  it  ought  to  have  been  paid  over." 

The  principle  in  the  English  equity  courts  is  sustained  by  Elkins 
v.  The  East  India  Company,  1  P.  Will..  396. 

In  a  later  Massachusetts  decision,  Atlantic  National  Bank  v.  Harris, 
118  Massachusetts,  147,  at  page  154,  the  court  held : 

"The  money  was  obtained  by  the  defendant  wrongfully,  and  wrongfully  de- 
tained. It  was  not  due  him,  and  he  had  no  right  then  or  since  to  hold  it. 
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Interest  should,  therefore,  be  allowed   from  the  time  of  the  receipt  by  him," 
citing  case  in  the  llth  Massachusetts,  504,  to  which  I  have  just  referred. 

In  the  Wisconsin  Supreme  Court,  Graham,  et  al.,  v.  C.  M.  &  St.  P. 
Ry.  Co.,  53  Wisconsin,  page  473,  at  page  491,  we  have  the  principle 
that  I  have  just  described  applied-  to  excessive  charges  on  freight 
clainrs.  The  entire  discussion  of  the  court  is  very  brief,  not  exceeding 
half  a  page,  and  if  you  will  bear  with  me  I  will  read  it  so  that  I 
cannot  be  accused  of  using-  extracts.  You  know  you  can  prove  any- 
thing by  putting  together  extracts  from  the  Bible,  as  has  been  said  be- 
fore; yon  can  prove  that  a  man  ought  to  commit  suicide,  for  in  one 
place  it  says  that  "Judas  went  and  hanged  himself,"  and  in  another 
place  it  says,  "Go  thou  and  do  likewise."  I  don't  want  to  be  accused 
of  that  offense. 

"We  see  no  objection  to  the  recovery  of  interest  on  the  amount  of  money 
due  from  the  appellant.  Had  the  action  been  an  action  for  money  had  and 
received,  there  could  be  no  doubt  as  to  the  plaintiff's  right  to  interest,  not  only 
from  the  date  of  the  commencement  of  the  action,  but  from  the  time  when 
they  demanded  payment.  The  amount  was  certain  and  liquidated,  or  could 
be  made  so  by  a  simple  calculation." 

I  will  say  in  regard  to  the  facts  in  that  case  that  the  Potter  law 
was  passed  and  then  later  repealed,  and  they  claimed  that  the  repeal 
of  the  act  destroyed  the  right  of  action. 

In  support  of  the  proposition  just  stated,  cited  'Lusk  v.  Smith,  21 
Wis.,  28,  Yates  v.  Shepardson,  39'Wis.,  773. 

Further  the  court  says : 

"In  an  action  of  tort  for  the  wrongful  and  unlawful  conversion  or  destruc- 
tion of  personal  property,  the  measure  of  damages  is  the  value  of  the  prop- 
erty at  the  time  of  the  conversion  or  destruction,  with  interest  on  that  value." 
The  Court  cites  Dean  v.  Raihvay  Co.,  43  Wis.,  305,  Chapman  v.  Railway  Co., 
26  Wis.,  295. 

"There  is  no  reason  why  the  rule  should  not  apply  to  an  action  to  recover 
money  unlawfully  received,  or  money  wrongfully  converted  to  the  use  of  the 
defendant." 

In  that  case  they  allowed  interest  on  a  freight  claim. 

Mr.  BARTINE,  of  Nevada.  I  think  it  is  just  a  little  bit  unfair  for 
my  young  and  exceedingly  alert  and  astute  friend  to  come  in  here 
loaded  up  with  a  lot  of  authorities  to  overthrow  a  few  words  I  hap- 
pened to  speak  offhand  right  upon  the  spur  of  the  moment.  What 
I  said  was  by  way  of  illustration.  The  point  had  been  brought  be- 
fore this  convention  as  to  whether  a  rule  should  be  established  for 
the  determination  of  the  time  when  the  interest  should  begin  to  run, 
and  I  invoked  the  old  common  law  doctrine  that  there  was  no  in- 
terest under  the  common  law,  and  there  is  no  interest  under  the  old 
common  law  at  all,  which  Mr.  Thorne  concedes  I  state  correctly. 
Now,  over  in  our  State  it  has  been  declared  time  and  time  again  that 
upon  breach  of  contract  upon  any  sort  of  an  application  for  the  pay- 
ment of  money  there  can  be  no  collection  of  interest  itself  until  that 
claim  runs  into  a  judgment,  and  then  the  judgment  bears  interest  at 
the  lawful  rate. 
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But,  as  I  say,  my  remarks  were  altogether  in  an  illustrative  way. 
I  brought  in  the  old  common  law  for  the  purpose  of  emphasizing  the 
fact  that,  in  my  judgment,  interest  should  not  begin  to  run  until  the 
claim  was  filed.  I  did  not  go  so  far  as  to  say  that  it  should  be  held 
back  until  judgment  be  recovered,  because  it  might  be  a  year  or  two 
before  judgment  be  recovered;  and  if  my  memory  serves  me  right, 
I  suggested  in  that  immediate  connection  that  a  claim  might  be  un- 
duly withheld  from  filing,  and  the  suit  might  be  held  back  unduly 
and  improperly,  and  thus  run  up  a  rather  large  interest  charge.  But,  as 
I  say,  my  remarks  were  directed  to  a  proposed  rule  to  be  established, 
and — I  am  saying  this  kindly,  you  understand,  Mr.  Thome, — I  was 
a  little  surprised  that  you  took  it  so  seriously  as  to  load  up  with  a  lot 
of  authorities  which,  of  course,  I  am  not  prepared  to  meet. 

Mr.  THORNE,  of  Iowa.  Pardon  me,  Judge,  for  taking  it  so  ser- 
iously, but  I  thought  we  might  just  as  well  have  a  little  discussion  of 
a  legal  proposition. 

Mr.  BARTINE,  of  Nevada.    That  is  all  right,  but  allow  me  one  word. 

Mr.  THORNE,  of  Iowa.  I  was  not  quite  through.  This  is  no  at- 
tack on  your  legal  reputation.  That  is  thoroughly  established  in  this 
convention.  We  all  highly  respect  you,  sir. 

Mr.  BARTINE,  of  Nevada.  Allow  me  to  say  just  one  word  more. 
What  I  said  on  that  subject  was  not  called  out  by  what  the  presiding 
officer  said.  It  was  with  respect  to  a  remark  that  was  made  by  a, 
gentleman  who  sat  at  my  rear,  and  who  made  the  proposition  that 
the  interest  charge  should  begin  at  the  time  the  rate  accrued. 

The  SECRETARY.  Will  you  permit  me  to  make  an  announcement? 
In  calling  the  roll  this  morning,  when  I  called  the  State  of  Massa- 
chusetts, Mr.  O'Brien  answered  for  that  state.  He  did  not  know  that 
he  was  not  an  active  member  of  the  Association.  He  is,  however,  the 
duly  accredited  representative  of  the  Massachusetts  Commission  here 
to  this  convention.  I  want  to  put  Mr.  O'Brien  right. in  his  position. 
He  did  not  know  that  the  Chief  of  the  Telephone  and  Telegraph  De- 
partment was  not  entitled  to  a  vote  on  the  question  pending  before  us. 

Mr.  O'BlRiEN,  of  Massachusetts.  I  thank  your  Secretary  for  his 
courteous  explanation.  I  confess  to  some  little  embarrassment  when 
the  roll  was  called,  as  the  last  thing  I  would  want  to  do  would  be  to 
put  myself  in  the  position  of  assuming  some  authority  that  I  did  not 
possess.  I  came  here  upon  the  orders  of  the  Massachusetts  Commis- 
sion. I  assumed  the  President  had  received  notice  of  that,  and  in  view 
of  the  fact  that  seventy-five  per  cent,  of  your  discussions  have  been 
on  matters  that  in  our  state  under  the  organization  of  our  Commis- 
sion are  purely  departmental  matters  from  initiative  to  finality,  I  cer- 
tainly felt  at  home.  And  I  will  take  this  opportunity,  Mr.  President, 
to  say  that  I  hope  the  time  will  shortly  come  when  heads  of  depart- 
ments, as  well  as  secretaries  and  others,  will  be  allowed  this  privilege, 
because  I  certainly  expect  to  return  a  more  useful  member  to  the  or- 
ganization I  have  the  honor  to  represent,  the  Commission  I  represent, 
for  having  participated  in  this  splendid  gathering  of  the  finest  body 
of  common-sense,  practical  men  that  I  have  ever  had  the  pleasure  to 
meet.  (Applause.) 
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The  PRESIDENT.  Mr.  O'Brien,  you  are  an  honorary  nrember  of  the- 
Association,  and  the  Chairman  of  your  Commission  notified  me  in 
writing  that  you  were  the  duly  accredited  representative  of  the  Massa- 
chusetts Commission.  You  have  the  floor  at  any  time  in  any  debate 
that  you  desire  to  participate  in.  We  will  hear  the  Committee  on  Re- 
vision of  Annual  Reports. 

The  SECRETARY.  That  report  was  distributed  some  time  ago,  in 
fact  the  members  of  the  Association  received  it  on  two  different  occa- 
sions. 

Mr.  AITCHISGN,  of  Oregon.  Are  we  to  pass  this  subject  of  revi- 
sion of  annual  reports  permanently? 

The  PRESIDENT.  If  there  is  a  desire  to  discuss  it  we  will  proceed  to- 
do  so. 

Mr.  AITCHISON,  of  Oregon.  May  I  call  attention  to  the  fact  that 
the  blank  which  is  now  being  distributed  is  entirely  inapplicable  to 
some  railroads.  I  confess  to  a  good  deal  of  chagrin,  having  gone  out 
and  asked  a  small  railroad  to  produce  a  copy  of  its  annual  report  to 
the  Interstate  Commerce  Commission  and  also  a  copy  of  its  report  to 
us,  to  find  the  State  Commission  was  imposing  a  burden  which  is  en- 
tirely undue,  upon  a  small  road.  We  cannot  expect  the  same  wealth 
of  detail  and  information  from  a  small  road  that  we  do  from  a  large, 
important,  Class  A  road.  That  is  recognized  by  the  Interstate  Com- 
merce Commission,  which  has  prescribed  a  different  classification,  and 
which  prescribes  a  very  much  more  simple  form  of  accounts.  This 
fact  has  been  completely  ignored  in  preparation  of  the  state  commis- 
sion reports. 

May  I  suggest  that  future  committees  having  in  hand  the  matter 
of  the  annual  reports  may  consider  the  feasibility  of  providing  a  more 
simple  form  of  report  for  the  Class  B  and  Class  C  railroad  than  this 
which  we  have  at  the  present  time — the  very  elaborate  Class  A  report  £ 

In  the  next  place,  we  are  constantly  met,  when  a  new  report  is  given 
10  us  for  distribution  to  the  railroads,  with  the  request  that  they  be 
excused  from  giving  certain  information  because  the  report  has  only 
been  submitted  to  them  a  few  days  prior  to  the  time  when  by  law  they 
are  required  to  make  it,  and  because  it  contains  demands  for  informa- 
tion and  segregations  which  never  had  been  asked  before,  and  that  they 
have  been  keeping  their  records  with  the  expectation  that  they  would 
make  such  separations  as  they  had  been  previously  called  upon  to 
make,  and  are,  therefore,  at  the  present  time  unprepared,  without 
great  delay  and  without  enlarged  expense,  to  furnish  information  de- 
manded by  the  report. 

That  leads  up  to  the  suggestion  that  changes  in  the  reports  in  such 
matters  should  be  brought  to  the  attention  of  the  various  state  com- 
missions in  time  so  that  they  may  notify  the  carriers  as  to  what  they 
will  be  expected  to  do,  in  order  that  the  books  may  be  kept  current 
in  such  shape  that  information  can  be  compiled  without  the  necessity 
of  going  through  the  entire  year's  business  and  re-distributing  it. 

I  suggest,  inasmuch  as  we  have  with  us  the  President  of  the  Ac- 
counting Association  of  Rail  Carriers,  that  he  be  given  an  opportunity^ 
to  express  his  mind  on  this  subject,  if  he  chooses. 
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The  PRESIDENT.    We  heard  from  Mr.  White  this  morning. 

Mr.  AITCHISON,  of  Oregon.     Not  on  this  subject. 

The  SECRETARY.    Mr.  White  is  not  in  the  hall. 

Mr.  LOVE,  of  Oklahoma.  We  have  had  some  experience  in  regard 
•  to  not  forcing  the  smaller  roads  to  make  these  reports,  and,  like  many 
•of  you  people  no  doubt,  felt  that  we  did  not  care  to  have  a  small  road 
make  certain  reports,  certain  annual  reports,  owing  to  their  financial 
condition  and  the  trouble  they  had  in  financing  their  roads;  so  we  did 
not  press  making  their  annual  reports.  But  recently  the  policy  of  the 
Oklahoma  Commission  has  been  to  control  the  big  fellows  and  "limber 
their  necks"  first  and  then  come  on  down,  and  it  was  not  hard  then 
to  control  the  little  fellows.  Well,  in  our  recent  hearing  on  the  two- 
•cent  fare  case  we  were  confronted  with  estimates  of  larger  loads — a 
certain  percentage,  for  instance,  for  engineering,  for  grading  and  dif- 
ferent things  that  we  should  have  had  in  the  report;  and  this  after 
their  road  has  been  built  so  long,  and  all  of  their  vouchers  and  all  of 
their  expense  accounts  and  so  on  have  been  destroyed.  If  we  have 
no  evidence  now  from  the  man  that  has  recently  built  a  road  and  has 
paid  out  these  expenses  and  has  the  vouchers  ready  because  we  failed 
to  force  these  smaller  roads  that  have  been  built  lately  to  report,  it  is 
now  a  little  late  to  force  them,  and  they  are  still  holding  off,  and  it 
has  caused  us  a  great  deal  of  trouble.  So  if  we  had  forced  these 
smaller  roads  that  have  been  newly  built  to  make  reports  from  them, 
then  we  could  confront  these  older  roads  whose  memory  is  lacking, 
whose  reports  and  all  are  lacking,  like  you  will  all  find  when  you  try 
to  get  the  cost  of  building  these  roads.  We  have  come  to  the  conclu- 
sion that  the  little  fellow  must  come  through  like  the  big  fellow,  and 
when  you  have  the  difficulties  that  we  have  had  you  will  come  to  the 
same  conclusion. 

Mr.  LEWIS,  of  Washington.  It  would  appear  to  me  that  the  work 
of  this  Committee  on  Revision  of  Annual  Reports  could  very  well  be 
handled  by  the  Committee  on  Statistics  and  Accounts,  in  view  of  the 
fact  that  they  have  made  recommendations  in  regard  to  the  change  of 
the  date  of  the  annual  reports.  I  am  only  making  this  as  a  suggestion, 
however. 

The  PRESIDENT.  Would  you  make  a  motion  to  that  effect,  Mr. 
Lewis?  I  don't  know  that  it  will  be  necessary  under  our  new  plan. 
The  Committee  on  the  Revision  of  Annual  Reports  was  a  temporary 
committee  appointed  to  attend  a  certain  conference  called  by  the  Inter- 
state Commerce  Commission.  Hereafter  I  should  think  it  would  legiti- 
mately fall  under  the  jurisdiction  of  the  committee  to  which  you  have 
referred. 

Mr.  LEWIS,  of  Washington.     I  will  make  that  as  a  motion,  then. 

The  PRESIDENT.    Will  it  be  necessary?    Is  there  a  second? 

The  motion  was  seconded,  the  question  was  called  for  and  the  motion 
ragreed  to. 
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REPORT   OF   COMMITTEE   ON    REVISION    OF   ANNUAL, 

REPORTS. 

At  the  last  meeting  of  the  National  Association  of  Railroad  Commis- 
sioners, a  resolution  was  adopted  authorizing  the  President  to  appoint 
a  committee  of  three  with  full  power  to  arrange  for  the  printing  of  an- 
ual  report  forms  for  common  carriers  by  steam  railway  to  be  used 
by  state  commissions.  Realizing  that  it  would  be  impossible  for  the 
committee  to  report  back  to  the  National  Association  before  the  forms 
were  sent  to  the  printer,  the  committee  was  given  full  power  to  deal 
with  all  questions  arising  in  relation  to  these  forms. 

After  the  adjournment  of  the  annual  convention,  President  Thorne 
appointed  the  following  committee: 

M.  R.  MALTBIE,  of  the  Public  Service  Commission,  First  Dis- 
trict, New  York,  Chairman. 

W.  J.  MEYERS,  Statistician,  Interstate  Commerce  Commis- 
sion, Washington,  D.  C. 

U.  G.  POWELL,  Rate  Expert,  Nebraska  State  Railway  Com- 
mission, Lincoln,  Neb. 

The  committee  has  had  two  meetings,  one  in  New  York  and  one  in- 
Washington.  We  have  corresponded  with  many  of  the  state  railroad 
commissions  and  have  received  many  suggestions  as  to  information 
which  should  be  called  for  by  the  state  forms  and  modifications  which 
should  be  made  in  the  forms  used  by  the  Interstate  Commerce  Com- 
mission. We  have  tried  to  adopt  all  of  these  suggestions  but  have 
found  difficulty  in  incorporating  some  of  them.  Certain  commissions 
wish  schedules  omitted  which  others  desire  to  have  answered.  In  other 
instances,  suggestions  have  conflicted,  and  it  was  necessary  to  follow 
one  or  the  other  but  impossible  to  follow  both.  In  still  others,  we 
found  the  statutes  of  the  states  somewhat  in  conflict.  Where  certain 
information  was  desired  by  a  few  states,  we  thought  it  inadvisable  to 
include  special  forms  used  by  only  one  or  two  states  in  the  standard 
form  which  would  be  sent  to  all.  We  think  the  state  commissions  will 
realize  how  difficult  it  is  to  harmonize  the  wishes  of  all,  but  we  feel 
that  we  have  been  successful  to  a  considerable  degree  in  this  direction 
and  wish  to  point  out  that  if  state  commissions  desire  additional  infor- 
mation, they  may  print  a  few  pages  and  add  them  to  the  forms  that 
they  obtain  from  the  Interstate  Commerce  Commission. 

When  the  reports  are  received,  it  will  be  seen  that  the  accounting 
scedules  are  those  adopted  by  the  Interstate  Commerce  Commission 
for  the  year  ending  June  30,  1915.  At  the  last  annual  convention  res- 
olutions criticising  certain  features,  such  as  the  methods  of  dealing 
with  donations,  state  grants,  etc.  We  realize  as  the  system  of  the  In- 
terstate Commerce  Commission  is  in  force,  it  is  impractiable  to  attempt 
to  make  any  changes  in  the  accounting  system  at  this  time,  notwith- 
standing the  action  taken  by  the  last  convention.  However,  we  have 
added  certain  schedules  in  several  places  in  the  report  form  which  will 
set  forth  the  facts  regarding  donations  and  grants,  and  give  to  the  state 
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commissions  important  information  and  furnish  a  basis  for  the  revi- 
sion of  the  system  of  accounts  at  a  later  time  if  the  Interstate  Com- 
merce Commission  is  persuaded  to  change  its  system. 

At  the  last  conference  in  Washington  upon  March  4th,  practically 
every  point  was  disposed  of  and  we  understand  that  the  forms  will 
be  printed  and  made  ready  for  distribution  to  the  state  commissions 
just  as  soon  as  the  government  printing  office  has  completed  the  work 
connected  with  the  last  session  of  Congress.  As  a  result,  the  forms 
should  be  distributed  this  spring  or  considerably  before  the  end  of  the 
fiscal  year,  so  that  the  state  commissions  may  determine  what  supple- 
mentary information  should  be  called  for  or  what  part  of  the  forms 
sent  may  be  omitted ;  for  if  any  commission  thinks  the  form  too  elabo- 
rate, the  order  requiring  the  railroad  companies  to  make  the  report 
may  provide  that  certain  questions  need  not  be  answered. 

Respectfully  submitted, 

Miu>  R.  MAI/TBIE, 
Chairman, 

W.  J.  MEYERS, 

U.  G.  POWELL, 

Committee. 


Mr.  AITCHISON,  of  Oregon.  In  order  that  we  may  get  some  expres- 
sion of  opinion  I  move  that  the  Committee  on  Statistics  and  Accounts 
be  directed  to  prepare  for  the  use  of  the  states  annual  report  forms 
conformable  to  Class  B  and  Class  C  reports  of  the  Interstate  Com- 
merce Commission. 

The  motion  was  seconded,  the  question  called  for  and  the  motion 
agreed  to. 

The  SECRETARY.  I  have  another  announcement  to  make.  The  pro- 
ceedings of  the  first  day's  session  are  here ;  and  we  would  ask  members 
who  have  made  remarks  on  the  convention  floor  to  revise  their  remarks, 
if  they  care  to,  before  leaving  San  Francisco. 

The  PRESIDENT.  The  Committee  on  Uniform  Classification  and 
Simplification  of  Tariffs  is  called. 

Mr.  JONES,  of  Arizona.  I  wish  to  say  in  connection  with  this  com- 
mittee's report,  Mr.  Chairman  and  gentlemen,  that  I  was  unable  to 
hear  from  any  of  the  other  members  and  the  report  was  prepared  by 
myself,  but  I  am  of  the  opinion  that  possibly  it  has  been  subscribed 
through  the  Secretary. 

REPORT    OF    COMMITTEE    ON    UNIFORM    CLASSIFICA- 
TION AND  SIMPLIFICATION  OF  TARIFF  SHEETS. 

With  the  possible  exception  of  Fourth  Section,  or  the  ever-present 
Long  and  Short  Haul  problem,  n.o  other  question  relating  to  rail 
transportation  has  been  more  prominently  before  the  Congress,  com- 
missions and  shippers,  than  that  of  uniformity  in  freight  classification. 
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Conceded  by  all  familiar  with  the  subject  to  be  not  only  highly  de- 
sirable, but  approaching  a  public  necessity,  the  consumation  of  com- 
plete uniformity  appears  to  be,  under  existing  conditions,  a  long  way 
from  realization. 

The  Railroad  Committee  on  Uniform  Classification  are  only  attempt- 
ing to  harmonize  description,  minimum  weight  and  packing  require- 
ments. Nothing  is  being  done  towards  Uniform  Classification  ratings. 
This  fact  was  disclosed  in  the  hearings  before  the  House  Committee 
on  Interstate  and  Foreign  Commerce  in  January,  1913. 

Through  the  persuasive  influence  of  Congress,  Uniform  Classifica- 
tion would  be  comparatively  easy  and  quick  of  accomplishment;  a 
review  of  progress  in  affairs  relating  to  traffic  and  transportation 
regulation  will  dispel  any  doubts  that  may  be  raised  on  this  score. 
Left  to  the  railroads,  as  at  present,  the  completion  of  the  work  is  prob- 
lematical. The  Uniform  Classification  Committee  have  been  at  work 
seven  years.  Its  progress  is  set  forth  below. 

In  the  light  of  the  records  and  reports  of  the  National  Association 
it  seems  unnecessary  to  review  the  subject  at  any  length  at  this  time. 

The  report  of  your  committees  to  the  25th  and  26th  annual  con- 
ventions, the  chairman  of  which  was  our  present  president,  leaves 
little,  if  anything,  new  to  be  said  upon  this  important  question.  The 
committee's  report  to  the  25th  annual  convention  is  particularly  en- 
lightening and  comprehensive,  both  historically  and  in  its  pertinent 
suggestions  and  recommendations.  This  report  should  be  read  by 
those  members  who  may  not  be  fully  informed  on  the  subject  of 
freight  classification. 

It  would  be  hard  to  exaggerate  the  difficulties  and  losses  accruing 
to  many  shippers  under  the  unnecessary  existing  scheme  of  territorial 
classification.  It  is  doubtful  if  the  higher  traffic  officials  of  the  rail- 
roads or  many  Commissioners  realize  the  amount  of  disputes,  losses, 
claims  and  delays  from  varying  classification  ratings,  minima,  packing 
requirements,  description,  mixtures,  rules,  etc.  The  revising  and  claim 
-clerks  of  railroads,  the  shippers  and  receivers  of  freight,  the  rate 
departments  of  State  Commissions  maintaining  a  clearinghouse  for 
grievances  will  confirm  the  statement  that  it  is  one  constant  cause  of 
difficulties  and  differences. 

The  great  manufacturing  plants  of  the  country  are  in  Official  Clas- 
sification territory.  To  a  very  great  extent  the  West,  located  in  West- 
ern Classification  territory,  secures  its  manufactured  products  in  the 
East.  There  is  an  enormous  interchange  of  products  between  the 
-three  classification  territories.  Why  commerce  between  the  States 
should  be  made  difficult  or  in  any  way  hampered  by  different  rules, 
regulations  and  ratings  on  an  article  shipped  has  never  been  explained 
and  cannot  be  defended. 

Argument  sometimes  advanced  against  Uniform  Classification  is 
-that  dissimilarity  in  transportation  conditions  justifies  differences  in 
classification.  This  argument  will  not  stand  the  test  of  analysis.  The 
manner  or  method  of  handling  freight  by  rail,  both  in  carload  and  less 
carload  lots,  is  substantially  the. same  throughout  the  country.  The 
cost  of  handling  and  hauling  may  differ  widely,  but  in  the  matter  of 
maximum  and  minimum  weight,  packing  requirements,  mixtures,  de- 
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scription  and  the  like  can  properly  be  the  same  on  all  standard-gauge 
roads,  no  matter  where  or  how  operated.  Freight-car  equipment  is 
so  nearly  standardized  and  so  generally  interchanged  that  there  should 
be  no  insurmountable  difficulties  in  harmonizing  or  unifying  this  fea- 
ture of  classification  work. 

The  question  of  classification  ratings,  which  is  receiving  no  con- 
sideration at  the  hands  of  the  Uniform  Committee,  is,  in  the  opinion 
of  many  students  of  the  subject,  of  more  importance  than  the  branch 
of  the  work  now  in  progress. 

The  proper  and  equitable  rating  of  the  thousands  of  articles  trans- 
ported and  transportable  by  rail,  goes  directly  to  the  revenue  of  car- 
riers and  cost  to  the  public;  both  are  directly  interested  parties,  and 
as  neither  will  likely  be  satisfied  with  the  work  of  the  other,  the 
necessity  for  Federal  intervention  and  aid,  if  we  are  to  have  a  just  and 
fair  Uniform  Classification,  is  apparent. 

A  comparison  of  the  three  classifications  covering  nails,  a  staple 
commodity  in  universal  use  and  constantly  moving  in  volume  between 
and  within  the  classification  territories,  is  a  fair  average  illustration 
of  the  complexity  of  present,  conditions. 

In  Official  Classification  territory  nails,  "Iron  plain,  or  brass  or 
copper-coated  in  boxes,  kegs,  half-barrels,  barrels,  casks  or  in  bulk  in 
gunny  sacks,"  are  moved  at  actual  weight,  minimum  carload  weight 
36,000  pounds,  fourth  class  in  Icl  and  fifth  class  in  carload  lots. 
In  Southern  Classification  territory  the  minimum  weight  is  30,000 
pounds,  the  mixture  and  rating  are  different  and  an  estimated  weight 
of  107  pounds  per  keg  provided.  Western  territory  Classification 
calls  for  108  pounds  per  keg  and  a  mixture  differing  from  both  of  the 
others.  Nails  in  bags  is  second  class  Icl  in  Western  and  fourth  class 
in  Official  territory.  The  Official  provides  a  class  for  silver-plated 
and  nickel-plated  but  not  for  brass  or  copper  nails.  The  Southern 
provides  a  class  for  brass  and  copper  nails  but  not  for  nickel  or  silver- 
plated,  while  the  Western  takes  care  of  brass  nails  but  is  silent  as  to- 
copper,  nickel  or  silver. 

In  this  instance  there  are  different  minimum  carload  weights,  dif- 
ferent estimated  weights  per  package,  different  descriptions,  mixtures 
and  ratings,  and  these  instances  are  many. 

There  should  be  no  opposition  to  an  equitable  uniform  rating.  The 
relation  in  the  class  that  pig  iron  bears  to  feathers,  that  tea  bears  to 
tin,  should  be  the  same  throughout  the  country.  An  article  rated  first 
class  or  fifth  class  in  Maine  should  be  first  class  or  fifth  class  in 
Georgia,  Dakota  or  California.  The  first  and  fifth  class  rate  for  a 
given  distance  may,  and  probably  should,  vary  greatly  in  different 
States  and  districts,  but  this  is  a  matter  of  tariff  rates  and  not  of 
classification  ratings.  Experts  should  determine  how  many  classes 
should  be  adopted  to  fairly  measure  the  difference  or  relationship 
between  articles  shipped  by  rail.  Whether  there  be  10,  15,  18  or  more 
classes  and  whether  they  be  numbered,  lettered  or  namd  is  immaterial. 
The  more  classes  provided  the  greater  will  be  the  flexibility  in  rate 
assignment  and  the  less  excuse  or  reason  for  commodity  rates.  As 
was  said  by  Judge  Clements,  speaking  for  the  Commission  in  a  classi- 
fication case,  reported  28  I.  C.  C.  510. 
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As  has  been  said  by  the  Commission  in  several  cases,  classification,  from 
its  very  nature  and  use,  cannot  be  so  minute  as  to  do  mathematical  justice  to 
every  variety  of  commerce  that  may  move." 

It  can,  however  be  adjusted  so  as  to  meet  all  practical  demands,  and 
it  can  and  should  be  uniform.  Changes  can  and  should  be  made  from 
time  to  time  to  meet  changing  industrial  conditions,  but  this  is  no 
argument  against  uniformity. 

The  status  of  the  work  of  the  Uniform  Committee  which  has  been 
actively  engaged  since  September  15,  1908,  in  unifying  rules,  de- 
scription of  articles,  packing  requirements  and  minimum  contract 
weights  is  stated  in  the  following  letter : 

WESTERN   CLASSIFICATION   COMMITTEE. 

Chicago,  May  21,  1915. 

File  RCF 
''Mr.  F.  A.  Jones,  Chairman, 

Arizona   Corporation  Commission, 
Phoenix,  Arizona. 

My  dear  Mr.  Jones : 

Referring  to  your  letter  of  May  13th,  regarding  the  question  of  Uniform 
Classification. 

Beg  to  advise  that  I  am  sending  you  under  separate  cover  to-day  copies  of 
the  Memorandum  Reports  of  the  Committee  on  Uniform  Classification,  showing 
how  the  work  is  progressing.  Necesarily  this  work  is  one  that  cannot  be 
pushed  through  in  a  hurry  and  furthermore  you  might  say,  never  actually  fin- 
ished for  the  reason  that  commercial  conditions  are  continually  changing  as  is 
the  method  of  manufacture,  packing  and  shipping,  which  necessitates  almost 
continuous  revision. 

There  are  to-day  in  the  Western  Classification  6649  items  of  which  3595  or 
54%  are  actually  Uniform  in  description,  minimum  weight  and  packing  require- 
ments. This  leaves  3054  items  that  have  not  yet  been  made  Uniform;  871  of 
those  items  have  been  written  by  the  Committee  on  Uniform  Classification  and 
quite  a  number  appear  on  our  dockets  for  hearings  during  the  coming  week. 
Others  are  items  that  are  involved  in  mixed  carload  ratings,  which  the 
Western  Classification  Committee  cannot  take  over  until  it  has  been  decided  by 
the  Committee  on  Uniform  Classification  what  mixtures  they  will  write.  Of 
the  remaining  the  Western  Committee  will  docket  at  the  earliest  possible  date 
for  consideration.  Our  docket  has  been  so  heavy  that  we  have  not  been  able  to 
keep  up  with  the  Uniform  work 

Your  Commission  may  rest  assured  that  this  work  is  progressing  just  about 
as  fast  as  it  can  possibly  be  put  through  and  ample  opportunity  given  the  public 
for  inspection.  On  some  subjects,  take  for  instance  the  subject  of  Packing 
House  Products.  The  Uniform  Classification  Committee  have  had  no  less  than 
a  half  dozen  separate  conferences  with  the  Packing  interests  in  view  to  har- 
monizing the  differing  objections  before  reaching  a  final  conclusion  and  a 
submission  of  the  recommendations  to  the  various  Classification  Committees. 
We  understand  that  at  the  last  conference  held  about  a  week  ago  that  all 
interests  were  practically  agreed  and  that  we  can  expect  this  subject  to  be  dis- 
posed of  within  a  reasonable  time.  Similar  conferences  have  been  held  with 
die  Brewing  interests  and  the  Iron  and  Steel  people ;  and  the  incompleted  work 
is  all  under  investigation  by  the  Committee  on  Uniform  Classification. 

To  the  layman  and  the  public  it  appears  that  this  work  is  not  being  pushed 
to  as  rapid  completion  as  possible.  They  do  not  realize  some  of  the  wide 
differences  that  occur  and  around  which  commercial  conditions  have  been 
built  up.  It  is  a  hard  matter  to  iron  out  some  of  these  differences  and  get  all 
interested  to  agree  to  some  common  basis.  The  conditions  are  so  widely 
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'diiTerent  in  the  various  territories  on  some  commodities  that  I  seriously  doubt 
whether  uniformity  can  ever  be  reached,  unless  it  is  done  arbitrarily  and  with- 
out respect  to  the  disastrous  results  which  might  accrue. 

f  you  so  desire  I  will  take  pleasure  in  forwarding  to  you  the  printed  recom- 
mendations of  the  Uniform  Committee  as  they  are  made  from  time  to  time. 

Yours  truly, 

(Signed)    R.  C.  FYFE, 
:PH  Chairman." 


UNIFORM  CLASSIFICATION 

EXECUTIVE  COMMITTEE 

CHAIRMAN'S  OFFICE 

New  York,  N.  Y.,  June  9,   1915. 

File  40200. 
*'Mr.  F.  A.  Jones, 

Chairman,    Committee    on    Uniform    Classification, 

National   Association   of    Railway    Commissioners, 
C/o    Arizona    Corporation    Commission, 

Phoenix,  Arizona. 
Dear  Sir  :— 

Referring  to  your  leter  of  May  13,  addressed  to  Mr.  J.  E.  Williams,  Chairman 
of  the  Uniform  Classification  Committee,  requesting  information  on  the  subject 
of  uniform  classification : 

The  methods  adopted  by  the  carriers  in  procuring  uniform  classification  have, 
owing  to  statements  made  in  appearances  before  committees  of  Congress,  be- 
•come  quite  widely  known  and  understood  by  the  public.  As  indicating  what  has 
been  undertaken,  I  would  refer  you  to  the  proceedings  of  the  hearing  before  the 
Senate  Committee  on  Interstate  Commerce  March  31st  and  April  1st,  1914,  in 
•connection  with  Bill  S.  233  to  amend  the  Act  to  Regulate  Commerce,  wherein 
the  methods  pursued  and  the  work  accomplished  up  to  that  date  are  very  fully 
set  forth.  Since  that  time  the  work  has  continued  along  the  same  general  lines 
described  in  the  record  referred  to  and  the  successive  issues  of  the  respective 
territorial  Classifications  have  included  additional  proportions  of  the  recom- 
mendations of  the  Uniform  Committee. 

An  examination  of  the  proportion  of  the  total  number  of  items  in  the  re- 
spective territorial  Classifications  which  have  been  reviewed  and  rewritten 
upon  a  uniform  basis  by  the  Uniform  Committee  discloses  the  following : 

The  total  number  of  items  in  each  of  the  territorial  Clasifications  are :  Official 
5765,  Western  6918,  and  Southern  4780.  Of  these,  the  Uniform  Committee  have 
reviewed  and  recommended  uniformity  for  the  following  number :  Official  4207, 
Western  4887,  and  Southern  3959,  these  numbers  representing,  for  Official  73%, 
Western  71%,  and  Southern  83%,  such  percentages  indicating  the  proportions- 
of  the  number  of  descriptions  in  each  Classification  which  have  been  reviewed 
and  brought  to  a  uniform  basis  by  the  Uniform  Committee.  The  difference 
between  these  percentages  and  100%  represents  items  not  finally  acted  upon  by 
the  Uniform  Committee,  although  a  large  proportion  of  same  are  in  various 
stages  of  completion. 

The  foregoing  indicates  the  progress  of  the  work  assigned  to  the  Uniform 
Committee  in  reviewing,  rewriting  and  harmonizing  the  descriptions  in  the 
several  Classifications. 

As  to  the  extent  to  which  the  separate  territorial  Classification  Committees 
have  accepted  the  recommendations  of  the  Uniform  Committee,  the  following 
•may  be  stated : 

Of  the  recommendations  made  by  the  Uniform  Committee,  the  Official  has 
accepted  89%,  the  Western  80%  and  the  Southern  89%  These  accepted 
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recommendations  for  uniformity  are  the  following  percentage  proportions  of 
the  total  number  of  items  in  such  Classification,  viz.,  Official  66.9%,  Western 
54%  and  Southern  65%. 

The  varying  number  of  items  in  the  different  Classifications  make  difficult 
and  very  accurate  check  as  to  the  precise  condition  of  the  work;  besides,  there 
are  a  large  number  of  articles  which  are  already  substantially  uniform  in  the 
three  Classifications. 

The  work  of  taking  over  the  recommendations  for  uniformity  as  made  by 
the  Uniform  Committee  is  proceeding  as  rapidly  as  same  can  be  absorbed 
by  the  public,  and  the  successive  issues  of  the  respective  Classifications  will 
show  an  increasing  number  of  descriptions  which  are  uniform  for  all.  The 
changes  recommended  by  the  Uniform  Committee  and  adopted  by  the  respective 
Classification  Committees  necessitate  republishing  periodically  the  several 
Classifications.  These  publications  are  employed  in  great  numbers  by  the 
shippers  for  the  purpose  of  learning  the  rates,  rules  and  regulations  under 
which  their  shipments  are  to  be  transported.  In  addition  to  the  charges  recom- 
mended by  the  Uniform  Committee,  a  great  many  other  changes  necessarily 
arise  from  the  currently  changing  commercial  and  traffic  requirements.  The 
inclusion  of  both  of  these  classes  of  changes  in  the  new  Classification  publica- 
tions has  been  found  to  be  somewhat  burdensome  to  shippers  and  the  trans- 
portation companies,  in  that  number  and  character  of  changes  were  greater 
than  could  be  readily  adjusted  to  business  and  shipping  requirements,  and  while 
as  rapid  progress  as  possible  towards  completion  of  general  uniform  freight 
classification  is  being  made,  it  is  evident  that  the  changes  resulting  therefrom 
are  now  being  published  as  rapidly  as  commerce  can  be  adjusted  thereto. _ 

No  arrangements  have  been  concluded  for  the  construction  of  uniform  ratings 
by  which  an  article  found  in  the  Classification  will  be  assigned  to  the  same 
numbered  or  lettered  class  in  all  territories.  This  is  a  matter  which  may 
receive  attention  following  the  completion  of  the  present  work  in  hand,_  if  it 
shall  then  be  found  feasible  or  practicable  to  adopt  any  plan  for  uniform 
ratings  which  shall  be  workable  and  meet  the  requirements _  in  the  respective 
territories.  I  would  particularly  refer  you  to  the  testimony  in  this  connection 
given  at  the  Senate  Committee  hearing  as  appearing  at  page  45  and  the 
following  of  the  proceedings  first  referred  to  herein. 

I  shall  be  glad  to  furnish  you  with  any  additional  information  you  may  wish. 

Very  respectfully, 

(Signed)     O.  McCAIN, 
Chairman." 

We  have  no  criticism  to  offer  against  the  work  of  the  committee. 
We  merely  point  out  that  an  insistent  demand  has  been  voiced  for 
more  than  forty  years  for  Classification  reforms;  that  the  railroads 
have  since  1887  attempted  to  unify  the  Official  &  Western  Classifica- 
tions; that  Congress  has  periodically  since  1888  had  the  subject  under 
consideration;  that  the  Interstate  Commerce  Commission  has  in  its 
annual  reports  from  1887  to  a  recent  date  urged  action  looking  to  uni- 
formity and  that  the  railroads  have,  for  a  trifle  over  seven  years,  been 
actively  at  work  on  one  feature  of  the  work  only  and  the  completion 
of  that  not  yet  in  sight. 

We  believe  this  association  should  again  record  itself  recommending 
early  Congressional  legislation.  If  each  State  Commission  would  in- 
vite'their  Senators  and  Congressmen  to  give  the  subject  careful  con- 
sideration the  question  should  be  disposed  of  without  much  further 
delay.  We  recommend  the  adoption  of  the  following  resolution: 

"RESOLVED,  That  it  is  the  sense  of  this  convention  that  there  should  be 
appropriate  legislation  by  Congress,  authorizing  and  directing  the  Interstate 
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•Commerce  Commission,  assisted  by  a  body  of  disinterested  experts,  appointed 
by  the  Commission,  and  paid  by  the  Federal  Government,  to  frame  and  prom- 
ulgate a  classification  of  freight  to  apply  uniformly  over  the  United  States." 

SIMPLIFICATION    OF    TARIFFS. 

Following  the  amendment  of  June  18,  1910,  to  Section  6  of  the 
Commerce  Act,  and  promulgated  by  the  Interstate  Commerce  Commis- 
sion, its  regulations  effective  March  31,  1911,  governing  the  construc- 
tion, printing  and  filing  of  tariffs,  there  has  been  considerable  im- 
provement in  general  tariff  conditions.  Efforts  of  tariff  bureaus  and 
associations  in  publishing  joint  tariffs,  thus  reducing  the  number  of 
tariffs  in  use,  have  likewise  contributed  to  simplicity  and  greater  uni- 
formity both  greatly  to  be  desired. 

The  Commission  requires,  by  its  Rule  No.  2,  that  changes  in  rates 
be  indicated  by  black  faced  type  or  "by  the  use  of  a  uniform  symbol." 
Changes  are  nearly  always  flagged  by  a  symbol.  Some  compilers  and 
bureaus  have  adopted  letters  and  others  varying  designs  or  hiero- 
glyphics that  tend  to  confuse  those  handling  many  tariffs,  because  a 
symbol  in  one  tariff  may  not  mean  the  same  in  another.  True,  explan- 
atory notes  can  be  found,  but  time  and  patience  could  both  be  con- 
served by  the  adoption  of  a  uniform  symbol,  design  or  letter. 

Frequently  important  tariff  changes  are  effected  by  the  publication 
of  an  obscure  note  in  small  type  in  a  supplement.  Item  193-C  in 
S.  P.  Supplement  No.  18,  I.  C.  C.  No.  3548,  illustrates  this  practice. 
Again  a  rule  or  tariff  provision  is  published  in  body  type  of  the  tariff 
and  is  followed  by:  (see  notes  1,  2  and  3).  The  note  will  be  carried 
in  small  type  and  often  so  materially  limits  the  application  of  the  rule 
or  rate  as  to  make  of  the  rule  or  rate,  as  the  case  may  be,  not  a  rule 
or  rate,  but  as  much  of  an  exception  as  the  note  itself.  This  is  exempli- 
fied in  Rule  No.  2  and  Notes  2  and  3  in  Santa  Fe  circular  I.  C.  C.  7147. 

Unless  there  has  been  some  modification  of  I.  C.  C.  Rule  9,  Freight 
Tariffs  and  Classification,  of  which  the  writer  is  uninformed,  there 
are  many  violations  in  respect  to  size  of  supplements.  Transcontinen- 
or  rate,  but  as  much  of  an  exception  as  the  note  itself.  This  is  exempli- 
tal  Tariff  4-L,  Countiss  I.  C.  C.  997,  of  369  pages,  may  properly  be 
supplemented  to  the  extent  of  92  pages;  supplement  No.  16  contains 
2GS  pages,  a  clear  violation  of  the  Interstate  Commerce  Commission's 
rules.  Southwestern  Lines  1-1,  Leland  I.  C.  C.  1052,  with  454,  has 
now  three  supplements  in  effect,  two  of  which  contain  215  pages. 

Paragraph  "E"  of  Rule  8,  Tariff  Circular  18-a,  reads  as  follows: 

"When  a  tariff  or  a  rate  is  cancelled  the  cancellation  notice  must  show  where 
rates  or  rate  will  thereafter  be  found,  or  what  rates  or  rate  will  thereafter 

apply.  For  example:     'Rate  in  I.  C.  C.  No ,  will  apply,'  or  'Class 

Rates  will  apply,'  or  'Combination  rates  will  apply,'  or  'No  rates  in  effect.'    (See 
Rule  2  [b])." 

It  would  be  helpful  when  a  tariff  or  rate  is  cancelled  and  there- 
after class  rates,  or  combination  rates,  are  to  be  applied,  if  the  can- 
cellation clause  would  specifically  state  tariff  authority  that  will  there- 
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after  constitute  the  class  or  combination  rates,  a  thing  that  all  the 
gentlemen  here  who  may  handle  tariffs  will  appreciate.  That  change 
should  be  easily  made,  and  save  a  great  deal  of  time,  difficulty  and 
differences  in  quotations. 

The  custom  of  diminishing  or  _.  extending  the  provisions  of  rate 
items,  making  the  rates  therein  specified  applicable  to  a  greater  or  less 
territory  or  number  of  points  than  specifically  named  in  items,  is 
objectionable  as  tending  to  cause  oversights  and  consequent  misquota- 
tion of  rates.  While  it  is  realized  that  this  feature  of  tariff  publication 
cannot  be  entirely  obviated,  it  is  desirable  that  it  be  held  down  to  a 
minimum. 

The  frequent  supplementing  of  tariffs  is  one  of  the  greatest  handi- 
caps to  the  simplification  of  tariffs,  especially  from  the  viewpoint  of 
the  public,  who  are,  under  the  law,  held  equally  responsible  with  the 
Tariff  Compilers,  Traffic  Managers,  and  Tariff  Experts,  for  a  correct 
interpretation  and  understanding  of  tariffs. 

It  frequently  happens  that  from  one  to  three  supplements  are  issued 
and  distributed  previous  to  the  effective  date  of  the  original  tariff,  and 
in  some  instances  supplements  have  been  made  effective  on  the  same 
date  as  the  original  tariff.  In  one  recent  case  seven  supplements  had 
been  issued  on  a  transcontinental  tariff  within  a  period  of  sixty  days 
from  its  effective  date:  except  in  case  of  emergency,  no  supplement 
should  be  permitted  to  be  published  and  distributed  previous  to  the 
effective  date  of  the  original  tariff  or  preceding  supplement. 

In  the  case  of  publications  cancelling  two  or  more  tariffs,  or  parts 
of  two  or  more  tariffs,  supplements  should  be  issued  for  each  and 
every  tariff  affected,  specifically  stating  the  cancellations  and  in  what 
tariff  the  rates  will  thereafter  be  found. 

Uniformity  of  symbols,  reference  marks,  expressions  and,  so  far  as 
possible,  the  form  or  "make-up"  of  tariff  would  be  a  marked  move 
in  tariff  simplicity.  A  reduction  in  the  great  number  of  tariffs  pub- 
lished by  joint  bureaus  and  associations  would  not  only  be  welcomed 
by  the  public,  but  would  be  a  money-saver  for  the  railroads.  As  here- 
inbefore suggested,  conditions  to-day  are  vastly  better  than  in  the 
past,  and  it  does  not  appear  necessary  to  present  any  formal  recom- 
mendations. 

Undoubtedly  tariff  men  would  welcome  any  suggestions  from  State 
Commissions  looking  to  further  improvement  and  it  is  suggested  in 
closing  that  State  Commissions'  tariff  departments  examine  their  files 
from  time  to  time  with  such  object  in  view. 

F.  A.  JONES,  Arizona,  Chairman;: 

F.  H.  FUNK,  Illinois, 

J.  F.  GRAY,  Georgia, 

W.  H.  MANN,  North  Dakota, 

WM.  F.  RHEA,  Virginia, 

THOS.    B.    SMITH,    Pennsylvania, 

E.  H.  WALKER,  Nevada, 

Committee. 
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Mr.  JONES,  of  Arizona.  The  resolution  I  omitted  in  reading  the 
report  I  will  now  read  and  move  its  adoption. 

RESOLVED:  That  it  is  the  sense  of  this  convention  that  there  should  be 
appropriate  legislation  by  Congress,  authorizing  and  directing  the  Interstate 
Commerce  Commission,  assisted  by  a  body  of  disinterested  experts,  appointed 
by  the  Commission  and  paid  by  the  Federal  Government,  to  frame  and  pro- 
mulgate a  classification  of  freight  to  apply  uniformly  over  the  United  States. 

I  move  the  adoption  of  that  resolution. 

Seconded. 

The  PRESIDENT.  Gentlemen,  you  have  heard  the  motion.  Is  there 
any  discussion?  I  may  say  in  regard  to  the  tariff  proposition  that  in 
the  State  of  Iowa  we  have  twenty  thousand  tariffs  and  supplements — 
a  little  over — on  file,  keeping  one  man  busy  all  the  time  and  two  men 
part  of  the  time  handling  them.  On  intrastate  rates  we  have  one  vol- 
ume less  than  an  inch  thick,  covering  all  of  them.  In  the  United  States 
there  are  several  hundred  thousand  tariffs,  countless  supplements ;  in 
the  Prussian  Empire  there  are  four  volumes,  about  four  inches  thick, 
the  four  put  together,  covering  the  entire  situation. 

The  motion  was  agreed  to. 

The  PRESIDENT.  Mr.  Henshaw  is  Chairman  of  the  Valuation  Com- 
mittee, and  by  error  he  was  omitted  from  this  special  committee  to 
report  to-morrow.  By  unanimous  consent,  if  there  be  no  objection,  I 
decide  to  add  Mr.  Henshaw  to  that  committee  named  just  before 
noon  on  the  subject  of  Valuation  Bureau.  Is  there  objection?  There 
being  none,  it  is  so  ordered. 

We  have  a  report  of  the  committee  on  Safety  Appliances.  Will  you 
come  forward,  Mr.  Aylesworth? 

Mr.  AYLESWORTH,  of  Colorado.     Shall  I  read  it,  Mr.  Chairman? 

The  PRESIDENT.     Yes,  sir. 

Mr.  AYLESWORTH,  of  Colorado.  I  present  this  report  for  W.  Laird 
Henry,  of  Maryland,  Chairman  of  the  committee,  in  his  absence,  as 
the  ranking  member  of  the  committee. 

REPORT  OF  COMMITTEE  ON  SAFETY  APPLIANCES. 

This  Association  for  many  years  past  has  lent  encouragement  and 
given  its  endorsement  to  the  enactment  of  Federal  and  State  laws 
which  have  tended  to  successful  results  in  certain  phases  of  steam 
railroad  operation,  having  to  do  with  the  safety  of  employes  and  the 
traveling  public.  Such  as  the  Safety  Appliance  Law  requiring  the 
use  of  power  brakes,  automatic  couplers,  etc.;  the  law  authorizing 
the  Interstate  Commerce  Commission  to  investigate  particularly  causes 
of  railroad  accidents ;  and  the  law  requiring  railroads  to  adopt  standard 
appliances  and  safeguards  on  freight  cars  when  ordered  by  the  Inter- 
state Commerce  Commission. 

There  has  also  been  brought  before  this  Association  on  a  number  of 
occasions  the  results  of  investigations  of  the  Block  Signal  and  Train 
Control  Board,  which  have  more  particularly  studied  the  general  appli- 
cation of  the  block  signal  system  throughout  and  the  probability  of  the 
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development  of  devices  by  means  of  which  a  train  movement  may  be 
automatically  controlled  in  the  event  the  engineman  has  failed  to  re- 
gard the  signal  indication. 

As  a  result  of  activities  under  these  several  laws  the  question  of 
safety  appliances  on  railroads,  although  still  a  very  broad  one,  has  in 
more  recent  years  come  to  a  consideration  of  the  general  and  compre- 
hensive installation  of  block  signal  systems,  with  a  corollary  in  the 
form  of  what  up  to  this  time  has  been  an  often-expressed  hope  that 
an  efficient  and  reliable  form  of  automatic  train  control  may  be 
devised. 

It  can  be  stated  definitely  at  this  time  that  the  only  practical  reason 
that  all  railroad  mileage  operating  passenger  trains  has  not  been 
equipped  with  block  signals  is  simply  and  solely  one  of  cost.  The 
view  has  at  least  once  before  been  pressed  before  this  Association  that 
the  question  of  cost  should  riot  be  a  deterrent  in  this  most  important 
problem  of  increasing  the  safety  of  railroad  operation;  and  this  view 
has  even  gone  so  far  as  to  imply  the  hope  that  the  question  of  cost 
might  be  overcome  by  the  proper  public  regulating  bodies  taking  it 
into  consideration,  in  all  questions  involving  rates  for  service.  In  the 
face  of  the  recurring  accident  statistics  of  the  Interstate  Commerce 
Commission,  and  also  of  various  state  commissions  having  jurisdiction, 
this  phase  of  the  question  would  seem  to  be  worthy  of  serious  thought 
and  study.  The  question  of  cost  would  perhaps  not  be  controlling  in 
respect  to  the  majority  of  the  mileage  in  this  country  not  now  equipped 
with  block  signals  and  in  this  majority,  public  action  is  necessary  to 
overcome  the  inertia  that  has  been  found  to  exist  resisting  the  intro- 
duction of  any  changes  or  improvements  not  wholly  "ex  cathedra." 

There  are  many  railroads  whose  train  crews  pass  over  the  tracks  of 
other  systems,  necessitating  an  acquaintance  with  a  dissimilar  code 
of  operating  rules  and  signals  from  their  own.  The  result  of  this  may 
well  be  anticipated,  as  the  use  of  different  signals  to  cover  the  same 
operation  will  very  naturally  at  times  cause  mistakes  in  interpreting 
such  signals.  It  would  seem  at  first  blush  as  though  a  situation  of  this 
character  should  not  be  permitted  to  exist,  but  it  must  be  remembered 
that  whistle,  flag  and  hand  signals  as  used  on  different  railroads  have 
been  the  result  of  evolution  in  the  development  of  these  railroads  and 
it  is  to  be  expected  that  with  the  changes  in  railroad  operation  brought 
about  by  purchase  and  consolidations  that  these  things  would  be  so. 
The  desirability  of  standardizing  the  code  of  signals,  especially  by 
sections  of  the  country  where  there  is  joint  use  of  tracks,  is  hardly 
open  to  question. 

The  results  inuring  to  the  benefit  of  public  safety  not  only  depend 
upon  the  installation  of  any  particular  system  or  device  for  controlling 
trains,  but  will  always  be  at  a  minimum  unless  the  human  element  is 
at  the  same  time  fully  taken  into  account ;  in  fact,  in  all  these  matters 
the  human  element  enters  as  the  predominating  factor.  The  most 
efficient  system  of  block  signalling  will  give  a  minimum  of  results  if 
this  element  is  inefficient  or  incompetent.  Efficiency  in  the  operation 
depends  upon  discipline  with  the  proper  instruction  and  a  full  under- 
standing of  the  details  in  handling  appliances.  This  may  be  sum- 
marized generally  in  the  word  "Inspection." 
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Given  reasonably  adequate  facilities,  if  the  materials  used,  track 
and  equipment,  etc.,  are  properly  and  intelligently  inspected  and  the 
work  of  maintenance  promptly  and  efficiently  done,  then  the  liability 
to  accident  is  a  minimum.  With  the  most  perfect  appliances  which 
the  human  mind  can  devise,  if  the  inspection  is  inefficient  and  main- 
tenance work  is  not  kept  to  the  highest  point  in  promptness  and  effect- 
iveness, then  the  results  so  far  as  the  public  safety  is  concerned  will  be 
a  minimum. 

We  have,  then,  this  combination  to  keep  continually  in  mind,  i.  e., 
the  efficiency  and  reliability  of  the  appliance,  and  the  intelligence  and 
competence  with  which  it  is  operated  and  maintained. 

It  must  by  this  time  be  evident  to  the  average  American  mind  that 
development  in  processes  and  appliances  occur  rapidly,  and  it  is  by 
no  means  to  be  taken  for  granted  that  a  highly  developed  block  signal 
system,  properly  operated,  even  in  combination  with  an  effective  auto- 
matic train  control  is  the  last  word  in  safe  train  operation.  There  is 
with  that  combination  the  natural  elements  to  take  into  account;  wind 
and  sleet  storms,  snow)  and  ice  may  step  in  to  interrupt  or  seriously 
interfere  with  reaching  maximum  efficiency.  Indeed,  these  elements 
have  in  times  past  rendered  even  otherwise  most  efficient  systems 
either  inoperative  or  unreliable,  and  in  at  least  one  case  resulted  in 
the  signal  wires  being  placed  underground  at  considerable  expense. 

The  effort  to  eliminate  both  natural  and  human  hazards  must,  in 
the  very  nature  of  things,  be  unceasing.  For  perhaps  two  years  past 
experiments  have  been  conducted  on  the  Delaware,  Lackawanna  & 
Western  Railroad  in  despatching  trains  by  wireless  telegraphy.  Cer- 
tain added  and  otherwise  considered  onerous  operating  expenses  have 
resulted  in  extending  these  experiments  to  wireless  telephony,  thus 
doing  away  with  the  necessity  for  a  trained  Morse  operator  on  the 
train. 

The  advantages  of  such  a  system  are  immediately  manifest.  Many 
appalling  accidents  from  collision  have  occurred  through  failure  of  a 
telegraph  operator  to  display  the  proper  signal  in  time  to  hold  a  train ; 
his  failure  being  suddenly  made  known  to  him  as  the  train  passes  his 
station  at  high  speed. 

The  ability  to  communicate  with  a  moving  train  by  telegraph  or 
telephone  at  any  point  within  a  block,  and  the  further  fact  that  the 
moving  train  may  at  all  times  be  in  direct  communication  with  the 
signalman  and  possibly  also  with  other  trains  within  the  danger  zone, 
should  mark  the  practical  solution  of  such  a  system  as  one  of  the 
most  important  factors  in  reducing  the  liability  to  accident  to  a  mini- 
mum, as  we  are  able  to  view  the  situation  at  this  time. 

Of  the  minutiae  of  safety  appliances  either  required  by  law  or  'by 
necessity,  nearly  if  not  all  depend  for  successful  results  upon  the  skill 
and  intelligence  with  which  installation  is  done  and  inspection  and 
maintenance  are  applied.  In  recent  years  these  important  factors  in 
railroad  operation  have  been  distinctly  improved  by  the  adoption  of 
the  "Safety  First"  principle,  which  is  now  the  slogan  on  all  important 
American  railroads.  This  principle  is  now  so  well  known  to  this 
Association  that  it  is  unnecessary  to  burden  this  report  with  any  dis- 
cussion of  it.  Suffice  it  to  say  that  a  larger  measure  of  improvement 
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in  this  principle,  as  well  as  in  the  general  subject  of  this  report,  may 
be  had  through  mutual  understanding,  exchange  of  opinions  and  co- 
operation between  such  a  nation-wide  Association  as  this  now  in  con- 
vention assembled  and  those  Associations  representing  the  best  thought 
of  the  railroads. 

Special  and  expert  discussion,  in 'annual  convention,  is  had  of  mat- 
ters which  are  essentially  within  the  purview  of  this  Committee,  by 
such  established  bodies  as  the  Master  Car  Builders,  Master  Mechanics,, 
and  Maintenance  of  Way  Associations  representing  all  the  railroad 
systems  of  the  country. ,  Much  added  value  would  be  given  the  work 
of  this  Committee  were  proper  arrangements  made  to  have  representa- 
tion at  such  meetings  with  the  privilege  of  taking  part  in  the  discus- 
sions, and  the  opportunity  of  exchanging  points  of  view. 

It  is  considered  of  equal  importance  that  this  Committee  on  Safety 
Appliances  should  be  composed  of  a  sufficiently  continuing  and  over- 
lapping membership  that  there  will  be  no  further  complaint  of  lack  of 
attention  to  its  work  such  as  has  been  noticeable  at  times.  Each  com- 
mittee each  year  must  wade  through  "de  novo"  the  whole  field  there- 
tofore covered  by  other  committees,  with  the  attendant  result  that  it 
is  rarely,  if  ever,  in  a  sound  position  to  make  specific  recommendations 
which  may  be  supported  by  actual  knowledge  based  upon  intimate 
study  of  the  very  complex  problems  devolving  upon  it. 

W.  LAIRD  HENRY,  of  Maryland, 

Chairman^ 


Mr.  AYLESWORTH,  of  Colorado.  The  report,  Mr.  Chairman,  is 
signed  by  W.  Laird  Henry,  of  Maryland,  Chairman  of  the  Com- 
mittee on  Safety  Appliances.  I  now  move  that  the  same  be  printed 
and  made  a  part  of  the  record  of  this  Association. 

Seconded. 

The  motion  was  agreed  to. 

Mr.  RICHARDS,  of  South  Carolina.  Will  you  hear  a  report  from 
the  Executive  Committee? 

The  PRESIDENT.    Yes,  sir. 

Mr.  RICHARDS,  of  South  Carolina.  Mr.  President  and  gentlemen 
of  the  Association,  this  National  Association  was  created  twenty- 
seven  years  ago.  It  has  not  only  been  enlarged  in  membership,  but 
has  added  to  the  scope  of  its  duties  and  work.  The  Executive  Com- 
mittee, therefore,  thought  that  on  account  of  these  changed  conditions 
the  constitution  should  be  revised,  some  committees  eliminated,  other 
consolidated  and  other  committees  created.  I  desire  to  state  that  this 
paper  is  the  work  of  the  combined  Executive  Committee,  but  the 
work  of  the  paper  is  largely  due  to  Mr.  Decker,  of  New  York;  and 
after  I  have  read  it  I  will  call  upon  Mr.  Decker  to  explain  it  more 
fully. 
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REPORT  OF  EXECUTIVE  COMMITTEE  ON  REVISION 
OF  CONSTITUTION. 

This  committee  is  of  the  opinion  that  this  convention  should  revise 
the  titles  of  committees,  abolish  or  combine  certain  committees,  and 
add  for  consideration  by  committees  the  accounts,  service,  and  rates 
of  gas,  electric  and  water  companies  and  other  public  utilities.  The 
accounts,  service  and  rates  of  telephone  and  telegraph  companies  are 
already  provided  for  by  assignment  to  committees. 

The  committee  has  given  careful  consideration  to  these  matters  and 
does  hereby  offer  the  following  resolution  amending  the  Constitution 
of  the  Association : 

(1)  That  Section  II  of  the  Constitution  is  hereby  amended  to  read 
as  follows: 

Active  membership  shall  embrace  only  the  Interstate  Commerce  Com- 
missioners, the  Railway  and  Public  Utility  Commissioners,  or  deputy 
Commissioners  of  the  several  States  and  Territories,  and  in  those 
States  and  Territories  having  no  railway  or  public  utility  commission,' 
State  officers  who  by  law  exercise  regulatory  powers  over  the  affairs 
of  railways  and  other  public  utilities,  and  the  members  of  the  Board 
of  Railway  Commissioners  of  Canada ;  also  the  Secretary  and  the  As- 
sistant Secretary  of  the  Interstate  Commerce  Commission,  the  Sec- 
retary of  the  Association,  and  the  Secretary  and  the  Assistant  Secre- 
tary or  Clerk  or  Chief  Clerk,  if  there  are  more  than  one,  of  each  State 
Railway  or  Public  Utility  Commission  and  the  Board  of  Railway  Com- 
missioners of  Canada,  where  such  office  is  created  by  law. 

Honorary  membership  shall  include  former  members  of  the  Asso- 
ciation, a  committee  of  three  from  each  national  steam  railway,  elec- 
tric railway,  gas,  electric,  water,  telephone  and  telegraph  accounting 
association,  the  statistician  of  the  Interstate  Commerce  Commission, 
and  of  the  several  state  commissions,  together  with  the  regular  coun- 
sel, the  regularly  employed  rate  experts,  not  more  than  one  for  each 
commission,  and  the  regularly  employed  engineers  of  said  commis- 
sions, not  more  than  one  for  each  commission. 

Active  members  shall  be  entitled  to  one  vote  each,  if  present,  upon 
all  questions  coming  before  the  Association.  Honorary  members  shall 
have  the  privileges  of  the  floor  and  the  right  of  debate,  but  shall  not 
be  entitled  to  vote. 

(2)  That  Section  IV  of  the  Constitution  is  hereby  amended  to  read 
as  follows: 

The  following  shall  be  the  standing  committees  of  the  Association, 
consisting  of  seven  members  each,  to  be  appointed  from  its  members 
by  the  President,  the  member  first  named  for  each  committee  to  act  as 
Chairman. 

1.  An  Executive  Committee,  of  which  the  President  and  the  Sec- 
retary shall  be  ex-officio  members.  This  committee  shall  have  general 
charge  of  the  arrangements  governing  the  holding  of  the  several  meet- 
ings of  the  Association,  and  the  conduct  of  business  of  these  meetings. 
The  first  order  of  business  after  the  formal  opening  of  a  convention 
shall  be  the  report  of  this  committee.  The  report  of  this  committee 
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and  of  all  other  committees  shall  be  filed  with  the  Secretary  for  print- 
ing and  distribution  at  least  30  days  before  holding  the  several  con- 
tentions. 

STEAM  RAILROAD  COMMITTEES. 

2.  Express  and  other  contract  carriers  by  rail. 

3.  Safety  of  Railroad  Operation. 

4.  Railroad  Service,  Accommodations  and  Claims. 

5.  Grade  Crossings  and  Trespassing  on  Railroads. 

6.  Railroad  Rates. 

7.  Statistics  and  Accounts  of  Railroad  Companies. 

8.  Car  Service  and  Demurrage. 

OTHER  PUBLIC  UTILITIES. 

•(ELECTRIC  RAILWAY,  TELEPHONE,  TELEGRAPH,  GAS,  ELECTRIC  AND 
WATER  COMPANIES,  AND  OTHER  UTILITIES) 

9.  Public  Utility  Rates. 

10.  Service  of  Public  Utility  Companies. 

11.  Safety  of  Operation  of  Public  Utility  Companies. 

12.  Statistics  and  Accounts  of  Public  Utility  Companies. 

GENERAL. 

13.  Valuation. 

14.  Capitalization  and  Intercorporate  Relations. 

15.  State  and  Federal  Legislation. 

16.  Publication  of  Commissions'  decisions. 

17.  Special  Committee  authorized  by  convention  or  Executive  Com- 
mittee. 

(3)  That  Section  VI  of  the  Constitution  be  amended  to  read  as 
follows : 

This  Constitution  may  be  amended  at  any  annual  convention  by  a 
majority  vote  of  the  active  members  present,  provided  that  such 
amendment  has  been  submitted  in  writing  to  the  Secretary  of  the 
Association  and  by  him  sent  to  each  commission  represented  in  the 
membership  at  least  two  months  previous  to  the  meeting  of  such 
annual  convention.  If  no  notice  of  the  proposed  amendment  has  been 
.-given  as  above,  it  shall  require  a  two-thirds  vote  for  its  adoption. 

JOHN  G.  RICHARDS,  Chairman. 

MARTIN  S.  DECKER, 

H.   D.   LOVELAND, 

ROBERT  R.  PRENTIS, 

CLIFFORD  THORNE, 

F.  A.  JONES, 

WM.  H.  CONNOLLY. 
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Mr.  RICHARDS,  of  South  Carolina.  The  report  is  signed  by  John 
G.  Richards,  Chairman,  Martin  S.  Decker,  H.  D.  Loveland,  Robert 
R.  Prentis,  Clifford  Thorne  and  F.  A.  Jones,  and  I  understand  the 
Secretary  also  has  agreed  to  its  provisions.  Now,  as  I  said  at  the 
outset,  that  is  a  paper  that  the  Executive  Committee  desires  to  sub- 
mit for  your  consideration  and  adoption.  I  will  ask  Mr.  Decker  to 
more  fully  explain  it  for  your  benefit. 

Mr.  DECKER,  of  New  York.  I  will  be  very  brief.  You  have  heard 
the  reading  of  the  supplemental  report  of  the  Executive  Committee; 
and  you  will  have  noted  that  many  of  the  existing  committees,  several 
of  them,  have  been  combined  with  others  so  as  to  make  a  better,  I 
may  say  a  modernized,  arrangement.  In  the  first  place,  we  have  had 
two  committees  on  legislation — a  committee  on  amendment  of  '"he 
Act  to  Regulate  Commerce,  and  another  one  on  legislation  generally. 
It  has  seemed  to  the  Executive  Committee  in  considering  these  changes 
that  properly  we  could  have  one  committee  on  legislation,  and  call  it 
the  Committee  on  State  and  Federal  Legislation. 

Now,  the  Committee  on  Powers,  Duties  and  Work  of  Railway 
Commissioners  rarely  has  a  report.  It  is  difficult  to  obtain  a  report 
on  that  subject;  and,  as  we  have  already  experienced  here  at  this  ses- 
sion, we  have  had  very  good  results  from  the  informal  discussions  in 
the  morning  which  cover  the  subject  and  which  can  probably  be  ampli- 
fied in  future  conventions.  And  so  the  suggestion  is  to  abolish  the 
Committee  on  Powers,  Duties  and  Work  of  Railway  Commissioners. 

The  Committee  on  Railroad  Taxes  and  Plans  for  Ascertaining  Fair 
Value  of  Railroad  Property  seems  to  have  survived  its  proper  func- 
tion. Its  duties  are  now  performed,  perhaps,  almost  wholly  by  the 
Valuation  Committee;  and  it  seemed  to  us  that  we  might  combine 
those  two  committees,  and  call  it  simply  a  valuation  committee,  and 
have  that  valuation  committee  apply  to  railways  and  also  to  utilities. 

"Safety  Appliances"  seems  to  be  a  too  restricted  term  for  a  com- 
mittee, so  we  have  taken  safety  appliances,  rails  and  equipment,  which 
all  go  to  the  question  of  safety,  as  we  have  considered  it.  We  have  • 
also  thought  that  the  subject  of  accidents  might  properly  be  included, 
and  we  suggest  a  single  committee  called  "Safety  of  Railroad  Opera- 
tion." 

So  it  is  with  the  Committee  on  Uniform  Classification  and  Simpli- 
fication of  Tariff  Sheets.  Now,  all  that  is  of  course  a  part  of  rates 
and  rate  making,  and  we  suggest  the  combining  of  the  committee  on 
Rates  and  Rate  Making  and  the  Committee  on  Uniform  Classification 
and  Simplification  of  Tariff  Sheets  into  one  committee,  under  the  head 
of  Railway  Rates. 

We  have  also  simplified  the  title  of  the  committee  on  Car  Service, 
Demurrage,  Reciprocal  Demurrage,  Storage  Rules  and  Charges  into 
the  short  title  of  Car  Service  and  Demurrage,  leaving  Storage  Rules 
and  Charges  to  go  to  the  Railway  Rate  Committee. 

It  seemed  that  the  arrangement  of  committees  might  very  properly 
be  divided  into  sets — first,  the  great  big  subject  of  steam  railway 
matters ;  and  so  we  provided  for  a  set  of  steam  railway  committees. 
That  takes  in  those  that  you  have  heard  read  under  that  title;  and  I 
will,  at  the  risk  of  repetition,  read  them  over  again : 
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Express  and  other  Contract  Carriers  by  Rail. 

Safety  of  Railroad  Operation. 

Railroad  Service,  Accommodations  and  Claims. 

Grade  Crossings  and  Trespassing  on  Railroads. 

Railroad  Rates. 

Statistics  and  Accounts  of  Railroad  Properties. 

Car  Service  and  Demurrage. 

Then  we  come  to  the  other  sub-division  of  other  public  utilities, 
-which  are  here  defined  for  the  present  as  Electric  Railway,  Telephone, 
Telegraph,  Gas,  Electric  and  Water  Companies,  and  other  utilities, 
in  order  to  be  entirely  sure  that  we  got  in  all  that  may  need  considera- 
tion from  time  to  time  as  this  constitution  stands.  So  that  the  first 
•committee  under  that  designation  which  should  be  No.  9  in  the  list, 
is  Public  Utility  Rates;  No.  10,  Service  of  Public  Utility  Companies; 
No.  11,  Safety  of  Operation  of  Public  Utility  Companies;  No.  12, 
Statistics  and  Accounts  of  Public  Utility  Companies. 

Now  then  we  go  to  a  sub-division  which  we  will  call  General,  and 
which  applies — the  committees  under  which  will  apply  to  both  steam 
railroads  and  utilities.  The  first  would  be  the  Valuation  Committee; 
next  the  Capitalization  and  Intercorporate  Relations  Committee ;  State 
and  Federal  Legislation  Committee ;  Publication  of  Commission  Deci- 
sions Committee :  Special  Committees  Authorized  by  Convention  or 
Executive  Committee. 

We  have  gone  over  very  carefully  the  whole  list,  and  we  believe 
that  we  have  left  nothing  out.  We  believe  that  we  have  properly 
sub-divided  the  work,  so  that  with  commissioners  having  special  rela- 
tion to  steam  railroads,  the  committees  may  perform  their  duties  as 
to  that  branch,  and  not  be  hampered  by  consideration  of  the  same  sub- 
jects as  relating  to  public  utilities.  Nevertheless,  it  is  important  that 
we  should  have  this  list  of  public  utilities  committees,  because  about 
thirty  commissions,  I  am  told,  do  have  jurisdiction  of  public  utility 
companies. 

That  seems  to  be  the  explanation  of  the  proposed  report  and  its 
adoption. 

Mr.  EDGERTON,  of  California.  Mr.  Decker,  I  would  like  to  ask 
you  this  question.  Is  the  statement  of  "other  public  utilities"  a  defini- 
tion of  the  utilities,  or  is  that  to  be  a  committee  covering  all  those 
utilities  ? 

Mr.  DECKER,  of  New  York.  No,  we  just  say  public  utility  com- 
panies and  then  we  define  it  under  that  head  in  brackets  so  as  to 
show  what  the  committees  are — electric  railway,  telephone,  telegraph, 
gas,  electric,  water  and  "other  utilities."  Take  steam-heating,  if  you 
please. 

Mr.  EDGERTON,  of  California.  That  is  to  say,  a  committee  is  to  be 
appointed  covering  the  subject  of  all  utilities? 

Mr.  DECKER,  of  New  York.    That  is  right. 

Mr.  EDGERTON,  of  California.  May  I  ask  this  question  then:  Is 
it  to  be  entirely  within  the  discretion  of  that  committee  as  to  what 
phase  of  public  utility — 
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The  PRESIDENT.  Pardon  me,  Mr.  Decker,  a  moment.  I  think  I 
may  save  the  time  of  Mr.  Edgerton  and  of  Mr.  Decker  by  saying 
that  Mr.  Decker  made  a  slight  error;  there  is  not  a  separate  committee 
on  other  utilities. . 

Mr.  DECKER,  of  New  York.     No,  he  did  not  say  that. 
The  PRESIDENT.    That  is  what  he  says  now.     We  have  here  com- 
mittees on  the  subject  of  utilities,  which  includes  other  utilities. 

Mr.  EDGERTON,  of  California.  Oh,  then  I  did  misunderstand  Mr. 
Decker. 

Mr.  DECKER,  of  New  York.  I  misunderstood  you,  then;  public 
utility  rates,  that  committee  has  the  subject  of  all  public  utility  rates 
— will  have  charge  of  all  public  utility  rates. 

Mr.  EDGERTON,  of  California.  Would  it  be  possible,  Mr.  President, 
for  us  to  have  a  short  time  to  examine  this  before  action  is  taken? 
Say,  for  instance,  could  we  put  it  down  for  some  time  tomorrow  ? 

The  PRESIDENT.  No.  I  am  very  agreeable  to  the  proposition  of  a 
short  time  in  which  to  examine  it.  I  think  we  can  pass  it  now7,  and 
let  you  look  it  over  and  study  it ;  but  I  would  very  much  rather  have  it 
closed  up  today.  Tomorrow  is  going  to  be  a  very  full  day,  and  I  am 
afraid  that  if  we  get  started  into  a  discussion  on  something  else,  as 
sure  as  fate  we  will  lose  our  way  in  some  of  these  matters. 

Mr.  PRENTIS,  of  Virginia.  May  I  suggest  that  if  the  Commissioner 
from  California,  after  looking  over  that  very  carefully,  can  suggest 
an  amendment,  he  will  find  that  the  Executive  Committee  will  care- 
fully consider  it,  and  will  help  him  to  put  it  through  the  convention 
tomorrow. 

Mr.  EDGERTON,  of  California.  I  have  no  objection  to  that.  In 
just  listening  to  the  report  some  things  occur  to  me;  for  instance, 
lionorary  membership,  you  seem  to  have  enlarged  that  to  include 
•engineers. 

Mr.  DECKER,  of  New  York.  No,  they  are  on  the  list  now ;  we  have 
made  no  extension,  except  to  bring  in  accounting  officials  of  public 
utility  companies. 

Mr.  EDGERTON,  of  California.     So  the  honorary  membership,  then, 
•would  not  extend  to  any  of  the  commissions'  employes  ? 
Mr.  DECKER,  of  New  York.     Only  as  now  provided. 
Mr.  EDGERTON,  of  California.     I  will  read  it. 

The  PRESIDENT.  It  is  very  proper  that  you  should  have  time  to 
•examine  it. 

Mr.  RICHARDS,  of  South  Carolina.  I  move  the  adoption  of  the  re- 
port. 

Seconded. 

The  motion  was  put  and  agreed  to. 

The  PRESIDENT.  Mr.  Richards,  here  is  a  letter  addressed  to  the 
Chairman  of  the  Executive  Committee. 

Mr.  AITCHISON,  of  Oregon.  Does  the  record  show  that  this  is 
carried  by  a  two-thirds  vote? 

The  PRESIDENT.  Carried  unanimously.  I  call  again  for  the  com- 
mittee on  Capitalization.  I  would  suggest  that  a  motion  would  be 
in  order  that  that  report  be  received  and  printed.  If  we  have  time, 
we  can  take  it  up  for  discussion. 
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Mr.  PRENTIS,  of  Virginia.  Is  there  such  a  report  on  the  Secre- 
tary's desk? 

The  SECRETARY.  The  committee  has  not  made  a  report;  they  have 
not  presented  it. 

Mr.  PRENTIS,  of  Virginia.  I  move,  if  that  committee  files  with 
the  Secretary  before  this  convention  adjourns  or  within  ten  days 
thereafter,  a  report,  that  it  be  printed  as  the  report  of  that  committee 
with  the  proceedings  of  the  convention. 

Seconded. 

The  PRESIDENT.    You  have  heard  the  motion,  gentlemen. 

In  regard  to  it  I  desire  to  say  that  I  am  quite  confident  Judge 
Thompson  had  some  report  to  give  us,  because  he  especially  requested 
that  it  be  passed.  He  has  been  in  the  city  since  the  convention  con- 
vened, but  has  been  ill.  Those  in  favor  of  the  motion  will  signify  by 
saying  Aye.  Contrary,  no.  The  motion  is  carried. 


REPORT  OF  THE  COMMITTEE   ON  RAILWAY 
CAPITALIZATION. 

Justification  for  governmental  supervision  and  regulation  of  public 
service  corporations  is  found  in  the  needs  of  the  public,  coupled  with 
the  grant  of  special  privileges  to  such  corporations  to  furnish  some 
specified  service  to  the  public.  Such  supervision  and  control  as  is  now 
exercised  by  both  Federal  and  State  Governments  over  railroads  and 
other  public  service  corporations,  has  been  a  slow  growth  beginning 
practically  with  protests  made  to  the  National  Congress  more  than 
forty  years  ago  by  farmers  located  in  the  region  of  the  Mississippi 
Valley.  The  agitation  so  begun  finally  resulted  in  the  appointment 
of  a  commission  by  the  United  States  Senate  in  1872,  which  was 
authorized  and  directed  to  inquire  into  "the  subject  of  transportation 
between  the  interior  and  the  seaboard."  This  particular  subject  thus 
brought  to  the  attention  of  the  National  Congress  grew  out  of  a  com- 
plaint made  by  the  farmers  against  what  they  considered  unreasonable 
charges  made  by  the  railroad  companies  for  the  transportation  of 
farm  products  to  the  eastern  markets. 

At  that  time  it  cost  thirty-six  cents  to  ship  a  bushel  of  wheat  from 
Chicago  to  New  York.  It  cost  an  additional  seventeen  cents  to  ship 
a  bushel  of  wheat  from  Mississippi  River  points  to  Chicago.  A  still 
higher  rate  was  charged  from  points  farther  west.  To  ship  a  bushel 
of  corn  from  Mississippi  River  points  to  New  York  cost  forty-six 
cents. 

The  great  agricultural  interests  in  the  West  realized  that  it  was 
absolutely  necessary  to  the  growth  and  development  of  the  countrv 
that  cheaper  transportation  for  their  products  should  be  obtained.  It 
may  be  stated  that  this  was  the  first  step  taken  by  the  Government 
on  the  road  which  had  led  the  Federal  and  State  Governments  to 
enact  legislation  and  assume  the  inherent  right  of  government  to 
supervise  and  regulate  rates  and  service  of  public  service  corpora- 
tions. From  that  time  the  contest  has  been  on  between  the  public  and 
the  railroad  corporations. 
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Unrestricted  control  by  individuals  was  opposed  by  the  general 
public.  Private  management  protested  and  stubbornly  resisted  what 
they  deemed  an  interference  with  their  business.  Slowly,  but  gradu- 
ally, the  policy  recognized  under  the  Common  Law  was  enlarged  upon 
by  legislative  enactments  until  now  there  is  a  more  or  less  compre- 
hensive regulatory  law  by  both  the  general  government  and  the  states 
relating  to  the  rights,  powers  and  duties  of  public  service  corpora- 
tions. Until  recent  years,  the  regulation  of  rates  and  service  had  not 
contemplated  supervision  of  stock  and  bond  issues,  but  now  many  of 
the  states  have  seen  the  necessity  of  supervising  all  issues  of  securities. 
It  is  with  this  feature  of  railroad  regulation  that  this  committee  is 
called  upon  to  report. 

Adequate  transportation  service  is  recognized  as  of  such  vital  im- 
portance and  so  essential  to  the  public  welfare,  that  it  has  been  made 
the  subject  of  much  legislation,  having  for  its  purpose  not  only  the 
regulation  and  supervision  of  rates  and  service  directly,  but  also  as 
to  the  assumption  by  the  Government  of  the  right  and  power  to  inquire 
into  the  financial  operations  of  a  public  service  corporation,  in  order 
to  prevent,  as  far  as  possible,  economic  waste  through  unwarranted 
increase  of  expenses  and  the  disastrous  consequences  of  over-capitaliza- 
tion, the  deplorable  conditions  arising  from  financial  mis-management 
of  some  of  the  railroads  during  recent  years  have  emphasized  the 
necessity  for  effective  supervision  and  control  over  the  issue  of  stocks 
and  bonds  by  railroad  companies. 

Primarily,  the  interest  of  the  public  is  measured  by  the  character 
of  the  service  rendered  and  the  rates  charged  therefor.  Yet  experience 
has  shown  that  adequate  service  and  reasonable  rates  can  not  be 
obtained,  or,  if  obtained,  can  not  be  maintained,  where  there  is  a 
reckless  or  unwarranted  over-capitalization.  When  bonds  are  issued 
in  excess  of  the  value  of  the  property  used  and  useful  in  the  rendition 
of  service,  there  is  placed  upon  the  property  an  unnecessary  burden 
of  fixed  charges  which  must  be  met  from  the  gross  income.  Too  often 
the  consequences  have  been  inadequate  service  or  default  in  the  pay- 
ment of  fixed  charges,  followed  by  foreclosure,  receivership  and  sale. 
Crippled  operation  and  impaired  facilities  naturally  follow. 

Those  in  control  through  stock  ownership  have  too  frequently 
directed  their  thought  and  given  their  attention  to  the  manipulation 
of  the  stock  for  speculative  purposes,  rather  than  to  the  legitimate 
operation  of  railroad  for  railroad  purposes.  It  is  often  found  that 
those  who  are  engaged  in  the  practical  operation  of  a  railroad  and 
earnestly  devoting  their  energies  and  abilities  toward  rendering 
adequate  service  to  the  public,  and  the  upbuilding  and  maintaining 
of  the  property  for  that  purpose,  are  thwarted  in  their  endeavors  by 
a  speculating  board  of  managers  who  give  no  thought  to  the  real 
purpose  of  a  railroad  beyond  that  which  affords  them  an  opportunity 
to  practice  the  game  of  exploitation. 

While  over-capitalization  through  stock  issues  can  not  be  <;aid  to 
affect  the  service  to  the  same  extent  as  over-capitalization  through 
bond  issues,  for  the  reason  that  the  issue  of  stocks  fastens  upon  the 
property  no  fixed  charges,  as  is  the  case  with  the  issues  of  bonds, 
still  it  is  now  generally  deemed  necessary  to  exercise  supervision  over 
issues  of  stock. 
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While  governmental  supervision  of  stock  issues  may  incidentally 
serve  to  protect  the  investing  public,  it  is  still  regarded  by  some  as 
an  open  question  whether  the  public  at  large  should  interest  itself  to 
the  extent  of  making  laws  to  regulate  the  issue  and  sale  of  stocks  as 
a  protective  measure  or  leave  the  responsibility  wholly  to  the  individual 
judgment  of  those  who  purchase  capital  stock.  It  is  urged  by  those 
who  oppose  such  regulation  that  the  rule  which  governs  the  purchase 
and  sale  of  property  generally  should  be  applied  to  the  purchase  and 
sale  of  stock.  This  theory,  however,  leaves  out  of  consideration  the 
important  and  really  controlling  fact  that  the  public  should  have  some 
assurance  that  the  capital  stock  of  a  public  service  corporation  has 
been  paid  for  at  par,  either  in  cash  or  property.  This  would  give  to 
the  public  some  assurance  that  a  property  value  equal  to  the  total 
amount  of  capital  stock  which  has  been  employed  in  the  business, 
over  and  above  all  of  the  proceeds  which  have  been  obtained  from 
bond  issues.  It  is  quite  certain  that  the  success  of  an  enterprise  is 
more  certainly  assured  where  an  amount  of  property  equal  in  value 
to  the  par  value  of  the  stock  issued  is  employed  in  the  business. 

Where  the  purchasers  of  stock  are  required  to  place  money  on 
property  equal  to  the  par  value  of  the  stock  put  into  the  business,  a 
higher  degree  of  interest  will  naturally  follow  and  a  higher  degree  of 
care  will  be  required  by  such  shareholders,  or  those  who  undertake 
the  management  of  the  business. 

Any  reasonable  solution  of  the  problem  presented  by  the  proposed 
supervision  and  regulation  of  capitalization  of  public  utilities  must 
take  into  consideration,  not  only  the  interest  of  the  public,  but  also 
that  of  the  public  service  corporations.  All  supervision,  regulation, 
and  control  of  railroad  corporations  which  is  exercised  by  the  public 
through  legislation,  should  have  for  its  object  the  betterment  of  the 
service. 

Service  is  more  important  than  rates.  While  rates  should  be  fair 
and  reasonable,  transportation  facilities  are  absolutely  necessary. 
Reasonable  supervision  and  regulation  of  railroads  by  governmental 
agencies  will  have  the  tendency  to  bring  about  a  better  understanding 
between  the  public  and  the  public  service  corporations.  The  public 
utilities  and  the  public  are  so  bound  together  in  mutuality  of  interest 
that  it  is  impossible  to  divorce  them.  The  public  wants  service.  The 
utility  wants  to  serve.  Each  is  dependent  on  the  other.  This  mutuality 
of  interest,  so  long  disregarded,  has  of  late  years  come  to  be  recognized 
as  vital  to  both.  The  public  is,  therefore,  concerned  in  the  success  of 
the  public  utility  which  offers  needed  service.  Its  concern  should  go 
to  the  extent  of  helpful  supervision  only.  This  helpfulness  can  be 
given  through  a  reasonable  supervision  and  control  over  capitalization. 
While  many  of  the  states  have  enacted  laws  for  the  control  of  stocks 
and  bonds,  up  to  the  present  time  the  Federal  Government  has  not 
undertaken  to  control  the  issue  of  such  securities. 

It  is  claimed  by  those  who  advocate  Federal  supervision  that 
greater  uniformity  of  regulation  would  be  obtained  than  regulation 
by  the  several  independent  states.  The  scope  of  such  legis- 
lation by  the  several  states  and  the  rules  and  orders  governing 
the  authorization  of  stocks  and  bonds  is  rapidly  becoming 
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more  uniform.  As  time  goes  on,  State  regulation  will  become  more 
harmonious  and  uniform  than  it  has  been  during  the  few  years  super- 
vision has  been  attempted  by  the  states.  State  regulation  of  securities 
should  not  be  superseded  by  Federal  regulation  until  it  is  fully  demon- 
strated that  the  state  plan  is  a  failure. 

The  extent  of  the  supervision  which  will  be  required  by  the  Federal 
Government  through  the  Interstate  Commerce  Commission  would  be  so 
vast  and  require  such  a  large  army  of  accountants,  engineers,  and  ex- 
perts dealing  with  corporations  organized  in  the  several  states,  that  the 
policy  of  Federal  regulation  would  be  of  very  doubtful  efficiency.  Any 
attempt  by  the  Federal  Government  to  regulate  stock  and  bond  issues 
necessarily  presupposes  the  passage  of  a  Federal  Incorporation  Act. 
The  complications  which  would  result  from  such  a  law  can  not  be 
lightly  regarded. 

OWEN  P.  THOMPSON, 

Chairman. 

This  report  was  prepared  by  myself,  without  having  the  opportunity 
to  consult  with  the  other  members  of  the  Committee. 

O.  P.  T. 


Mr.  JACKSON,  of  Wisconsin.  Has  this  convention  in  any  of  its 
proceedings  passed  a  resolution  in  favor  of  the  Interstate  Commerce, 
Commission  exercising  control  over  capitalization  of  interstate  rail- 
roads? I  ask  that,  because  some  of  the  important  transcontinental 
railroads  are  incorporated  in  the  State  of  Wisconsin,  and  we  are  con- 
stantly authorizing  there  a  very  large  capitalization.  In  one  state 
it  represented  over  a  hundred  millions  during  last  year.  While  we  are 
quite  capable  of  passing  with  some  degree  of  intelligence  upon  capital- 
ization of  our  own  corporations  within  the  state,  or  of  the  portions  of 
interstate  corporations  that  are  within  the  state,  and  while  we  have 
no  reason  to  think  or  believe  but  that  the  authorizations  made  by 
Wisconsin  are  in  all  things  perfectly  proper,  still  it  has  been  as  though 
the  Interstate  Commerce  Commission  ought  to  have  jurisdiction  over 
the  issuance  of  stock  by  such  railroads  as  the  Chicago,  Milwaukee  & 
St.  Paul,  the  Northern  Pacific  and  other  cross-the-continent  lines, 
I  was  wondering  if  you  have  ever  passed  such  resolutions. 

The  PRESIDENT.  We  have  passed,  Mr.  Jackson,  resolutions  relative 
to  that  subject.  There  has  been  no  resolution  offered  at  this  con- 
vention. Mr.  Commissioner  Clements,  you  have  given  great  considera- 
tion to  this  subject.  We  don't  want  to  lose  your  speech  tomorrow, 
because  it  has  been  set  down  for  special  order,  and  members  who  want 
to  hear  you  will  arrange  to  be  here  tomorrow  that  might  not  be  here 
today ;  but  if  you  have  anything  that  you  care  to  give  us  on  that  sub- 
ject now,  we  should  be  pleased  to  hear  you.  We  are  not  going  to  let 
you  off  from  making  a  speech  to  us  tomorrow,  however.' 

Mr.  CLEMENTS,  of  the  Interstate  Commerce  Commission.  Mr. 
President,  I  think  tomorrow  you  will  have  enough  actual  business  to 
occupy  your  time  without  more  talk.  However,  if  there  is  time  left 
I  will  stand  up  to  my  engagement,  and  do  the  best  I  can  to  make 
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some  observations  on  some  of  the  questions  that  to  me  seem  the  most 
important  as  living  problems  which  must  be  dealt  with  in  a  practical 
way. 

On  this  particular  question,  as  you  stated  a  moment  ago,  the  con- 
vention in  past  years,  I  think  at  least  twice  and  perhaps  three  times, 
has  indorsed  the  idea  of  controlling  capitalization  by  some  authority. 
Each  time  the  matter  has  been  discussed  there  has  been  a  difference  of 
opinion  as  to  whether  the  recommendation  should  be  that  that  should 
be  done  wholly  by  the  Interstate  Commerce  Commission  or  done  by 
the  states.  I  have  always  felt  that  everything  that  can  be  done  by 
the  states  as  effectively  as  otherwise,  should  be  done  by  the  states. 
However,  I  have  been  led  to  believe  that  it  will  be  a  long  time  before 
you  will  get  the  forty-eight  states  to  act  in  such  harmony  and  with 
such  effectiveness  as  to  accomplish  the  necessary  object  in  properly 
limiting  and  regulating  the  issuance  of  stocks  and  bonds.  I  am  still 
doubtful  about  that.  I  know  that  there  has  been  a  time  in  the  past 
when  the  corporations  would  flock  to  certain  states  far  away  to  get 
their  charters,  because  it  was  easy  to  get  one,  or  only  had  to  go  to  a 
court  and  make  their  application  and  write  into  it  authority  to  do  almost 
anything,  engage  in  industrial,  as  well  as  in  the  railroad,  business,  and" 
all  sorts  of  things.  And  so  I  have  myself  been  led  to  almost  a  concrete 
conviction  that  it  will  be  a  long  time  before  there  can  be  any  effective 
regulation  that  will  be  sufficiently  adequate  and  uniform  throughout  all 
the  states,  where  we  have  this  practice  of  comity,  of  going  from  one 
state  to  another ;  and  therefore,  that  ultimately  we  will  all  come  to  the 
conclusion  that  it  must  be  done  by  some  one  authority.  I  am  not  asking 
that  it  be  done  by  the  Interstate  Commerce  Commission,  because  it  has 
some  few  little  things  to  do  besides  that ;  and  unless  there  can  be  some 
way  arranged  whereby  the  Commission  can  take  care  of  all  of  the  added 
things  that  are  put  upon  it  from  time  to  time,  it  will  be  impracticable 
to  take  on  more  important  matters.  However,  I  think  it  will  have  to 
be  done  by  some  one  tribunal  in  an  adequate  and  uniform  way,  and 
not  in  a  way  that  will  place  any  such  extreme  rigidity  over  the  con- 
trol of  capitalization  as  to  hamper  and  make  impracticable  the  issu- 
ance of  stocks  and  bonds  and  notes  for  real  and  necessary  purposes 
without  too  much  delay  and  restraint,  so  as  not  to  impede  necessary 
work  which  must  be  promoted. 

But  it  seems  incredible  that  we  can  go  on  many  years  still  leaving 
it  lawful,  in  the  sense  that  there  is  no  statute  against  ^  it.  to  permit 
a  company  to  do  the  things  that  they  have  done.  It  is  idle  to  sav 
that  they  are  getting  better  all  the  time,  and  that  these  things  will 
stop  in  response  to  public  opinion.  Public  opinion  on  these  questions 
has  greatly  improved.  Time  was  when  very  respectable  men,  men 
who  wanted  to  be  regarded  as  respectable,  have  considered  that  thev 
were  not  losing  the  respect  of  the  public  if  they  only  did  things  which 
the  law  did  not  forbid.  Now,  the  law  ought  to  forbid  some  of  these 
things  whereby  property  is  seized  upon  by  selfish  managements  for 
private  gain — the  issuance  of  stocks  and  bonds  for  other  than  legiti- 
mate transportation  purposes;  of  paper  to  be  exploited  all  over  the 
world,  in  other  countries  as  well  as  here.  There  ought  to  be  some 
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limitation,  a  veto  power  somewhere,  so  as  to  make  these  things  im- 
possible and  to  bring  personal  guilt  to  those  who  indulge  in  them. 
l>ut  heretofore  in  these  conventions  there  has  been  a  sentiment  that  it 
ought  to  be  left  to  the  state,  and  while  some  have  thought  it  should 
be  controlled  by  the  Federal  Government.  As  already  stated,  for  my 
own  part,  I  would  rather  see  it  left  to  the  states,  if  it  would  be  done. 
But  I  do  not  see  much  encouragement  that  it  would  be  done  soon 
or  adequately,  for  the  reason  that  it  falls  on  the  same  plane  that  a 
thing  that  is  everybody's,  is  nobody's  business,  while  one  state  will 
liave  a  vigorous  law,  it  is  not  protected  from  the  action  or  laxity  or 
want  of  action  by  its  neighboring  state.  A  road  may  run  through  ten 
or  a  dozen  states,  and  there  is  great  complication  and  difficulty  about 
•effective  regulation  of  these  matters.  I  think  it  will  finally  have  to 
be  undertaken  by  some  single  authority.  In  saying  that,  I  am  not  in- 
fluenced by  any  desire  on  the  part  of  the  Interstate  Commerce  Com- 
mission to  have  the  job,  but  these  are  my  convictions  from  observa- 
tion and  experience.  It  is  idle  to  dwell  upon  the  necessity  for  it,  it 
seems  to  me,  in  view  of  the  investigating  and  disclosures  in  connec- 
tion with  transactions  which  would  have  been  impossible  if  there  had 
been  some  restraint  on  the  issuance  of  stocks  and  bonds  for  illegiti- 
mate and  speculative  purposes  and  mere  exploitation  of  property. 

When  such  things  are  done  they  are  always  done  in  connection  with 
a  road  that  is  apparently  strong,  and  after  they  are  done  that  road  is 
left  in  the  ditch,  without  credit;  it  takes  years  for  it  to  build  itself 
up  again.  In  the  mean  time  it  is  demanding  help  from  the  public  in 
the  way  of  adequate  rates  that  will  enable  it  to  obtain  and  restore 
credit;  and  while  everybody  must  admit  the  principle  of  justice  that 
the  carriers  are  entitled  to  the  opportunity  to  earn  enough  to  keep  go- 
ing and  allow  for  reasonable  profit  on  actual  investment  and  value,  it 
is  preposterous  that  the  public  should  be  expected  to  make  good  all 
of  the  securities  issued  for  these  illegitimate  and  scandalous  purposes. 
And  after  they  are  issued  and  the  mortgage  is  placed  upon  the  prop- 
erty, the  time  will  come  when  the  carrier  will  be  headed  towards 
"hands  of  a  receiver.  Then  there  is  a  clamor  for  higher  rates  in  order 
to  secure  more  revenue  and  avoid  a  receivership,  which  simply  means, 
if  the  present  condition  remains,  that  you  must  either  give  a  deaf  ear 
to  these  demands  of  the  carrier  and  its  stockholders  of  things  strenu- 
ously championed  by  a  portion  of  the  press,  and  permit  the  property 
to  pass  into  a  receiver's  hands ;  or  otherwise  overlook  the  causes  which 
"brought  on  this  result,  and  permit  the  exaction  of  rates  that  cannot 
"be  justified  as  reasonable  for  the  service  performed,  in  order  to  bolster 
up  the  mismanaged  road. 

We  are  told  that  when  a  road  goes  into  bankruptcy  by  such  methods 
the  public  must  co-operate ;  the  public  needs  its  services,  and  in  order 
to  secure  safety  and  adequate  service,  you  must  encourage  it  and  give 
it  rates  that  will  give  it  credit.  Credit  has  been  taken  away  and  de- 
stroyed by  these  exploitations.  Now,  we  must  be  ready  to  do  either 
one  thing  or  the  other — make  good  all  these  paper  securities  for  what- 
ever purpose  they  were  issued,  or  be  warned,  constantly  warned,  that 
the  income  from  rates  is  insufficient,  inadequate  to  give  and  render 
"the  service  we  expect  of  it;  or  else  you  must  give  the  authority  some- 


342         NATIONAL:  ASSOCIATION  OF  RAILWAY  COMMISSIONERS. 

where  to  veto  these  things  and  prevent  them  before  they  are  done.  1 
do  not  want  to  offer  any  proposition  that  this  convention  recommend 
that  Congress  enact  suitable  legislation  for  the  Interstate  Commerce 
Commission  to  do  this  work.  I  do  think,  however,  that  the  Commis- 
sions ought  to  keep  going  on  record  that  there  ought  to  be  adequate 
legislation  conferring  authority  on  some  tribunal  to  accomplish  this 
purpose,  to  a  reasonable  extent.  (Applause.) 

The  PRESIDENT.    Is  there  any  further  business? 

Mr.  DAWSON,  of  West  Virginia.  May  I  ask  a  question  on  this  sub- 
ject which  Mr.  Commissioner  Clements  has  just  talked  about?  Is  it 
likely  to  come  up  again  at  this  session? 

The  PRESIDENT.  Tomorrow  is  going  to  be  devoted  as  far  as  pos- 
sible to  the  Valuation  Committee's  report,  but  it  can  be  called  up 
then.  Had  you  some  other  plan  in  mind? 

Mr.  DAWSON,  of  West  Virginia.  I  would  like  to  state  very  briefly 
that  I  consider  this  subject  one  of  the  greatest  importance.  It  is  high 
time,  it  seems  to  me,  that  we  ought  to  stop  the  wholesale  robbery  of 
the  people  by  the  conspiracies  that  have  been  unearthed  by  the  in- 
vestigation of  the  Interstate  Commerce  Commission  and  otherwise. 
Nothing  is  done.  Those  who  rob  the  people— and  I  am  using  that 
word  because  I  know  of  no  other  word  that  expresses  my  meaning — 
those  who  rob  the  people  and  the  stockholders  of  these  properties, 
destroy  these  great  properties,  and  therefore  commit  an  offense  against: 
public  policy,  ought  to  be  punished.  As  Judge  Clements  says,  it  ought 
to  be  a  matter  of  personal  guilt.  I  am  a  very  young  member  of  this 
Association,  and  I  hesitate  to  proceed;  but  I  had  in  mind  a  resolution 
instructing  the  Executive  Committee  to  bring  in  at  their  earliest  op- 
portunity, tomorrow  or  some  other  time,  a  resolution  expressing 
strongly  the  opinion  of  this  Association  that  Congress  ought  to  enact 
a  law  giving  to  the  Interstate  Commerce  Commission  or  some  other 
proper  tribunal  jurisdiction  over  the  issuance  of  stocks  and  bonds  by 
all  carriers,  subject  to  this  Act  to  Regulate  Commerce. 

Mr.  PRENTIS,  of  Virginia.  I  would  like  to  suggest  that  probably 
it  would  be  more  in  accordance  with  the  constitution  to  have  that  res- 
olution referred  to  the  committee  on  Valuation.  That  sort  of  a  resolu- 
tion would  go  to  our  committee  under  our  rules. 

Mr.  DAWSON,  of  West  Virginia.  My  resolution  is  a  resolution  of 
instructions  to  a  committee. 

Mr.  PRENTIS,  of  Virginia.    I  beg  your' pardon. 

Mr.  DAWSON,  of  West  Virginia.  '  And  I  think  will  not  come  under 
that  parliamentary  rule. 

The  motion  was  seconded. 

Mr.  CLEMENTS,  of  the  Interstate  Commerce  Commission.  I  was  on 
the  committee  of  which  Judge  Thompson  is  Chairman,  and  I  was  un- 
able to  attend  the  meeting  of  that  committee.  I  do  not  know  what 
report  he  has  to  present,  or  whether  there  is  any  recommendation  with 
it  or  not.  It  may  be  that  when  that  report  comes  in  there  may  be 
something  on  this  subject.  I  was  utterly  unable  to  attend  the  meet- 
ing of  the  committee  in  the  summer,  on  account  of  the  engagements 
of  the  Commission;  and  I  am  not  informed  as  to  the  character  of 
the  report,  if  any,  which  he  hasiactea'lly^presented. 
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The  PRESIDENT.  I  would  suggest  that  you  read  your  motion  once 
more  in  complete  form  so  as  to  embody  the  recommendation,  if  Judge 
Thompson  has  provided  any. 

Mr.  DAWSON,  of  West  Virginia.  I  was  going  to  suggest  that  the 
Executive  Committee  would  ascertain  whether  Judge  Thompson  has 
such  a  provision  in  his  report ;  and  if  he  has,  then  it  will  not  bring  in 
the  resolution — let  that  be  the  understanding. 

The  PRESIDENT.  Well,  will  you  dictate  the  complete  motion  in  one 
sentence  or  paragraph  ? 

Mr.  DAWSON,  of  West  Virginia.  Resolved,  That  the  Executive 
Committee  is  hereby  requested  to  bring  in  to  this  session  of  the  As- 
sociation a  resolution  expressing,  as  the  sense  of  this  Association,  that 
Congress  should  pass  an  act  empowering  the  Interstate  Commerce 
Commission  or  some  other  proper  tribunal  with  authority  to  pass 
upon  the  issuance  of  all  stocks  and  bonds  or  other  like  securities  by 
all  carriers,  subject  to  the  Act  to  Regulate  Commerce,  provided  that 
this  subject  be  not  covered  in  a  report  of  the  regular  committee  yet 
to  be  made  to  the  Association  on  capitalization. 

The  motion  was  seconded. 

The  PRESIDENT.  You  have  heard  the  motion,  gentlemen.  Is  there 
any  discussion? 

Mr.  CARR,  of  New  York.  In  order  that  I  may  fully  understand  the 
proposition,  while  I  have  not  studied  it  from  its  legal  aspects,  I  have 
been  wondering  whether  or  not  there  are  any  legal  complications 
which  at  present  exist,  and  which  might  prevent  Congress  from  au- 
thorizing the  Interstate  Commerce  Commission  to  pass  upon  the  cap- 
italization of  those  roads;  whether  that  is  not  something  that  comes 
right  back  to  your  own  contention  of  the  question  of  state  rights.. 
These  carriers  are  not  federal  corporations.  Some  of  the  states  already 
pass  upon  those  capitalizations,  such  as  the  State  of  New  York. 

I  merely  bring  up  that  question.  I  don't  claim  to  be  posted  legally 
with  regard  to  it,  but  it  seems  to  me  as  though  there  might  possibly  be 
such  complications.  If  so,  the  resolution  will  be  of  little  or  no  con- 
sequence. 

The  PRESIDENT.  Mr.  Carr,  the  way  the  resolution  was  worded — 
"subject  to  the  Act  to  Regulate  Commerce" — legally,  I  think  that  the 
resolution  is  proper.  As  to  the  policy,  there  is  great  force  in  what 
Commissioner  Clements  has  suggested;  and  I  was  in  hopes  that  the 
Executive  Committee  could  go  over  the  proposition,  and  perhaps 
produce  something  that  will  safeguard  the  rights  of  the  states  and  the 
best  interests  of  the  states  and  yet  provide  for  some  adequate,  sane 
regulation  on  this  subject. 

Mr.  THELEN,  of  California.  I  am  in  hearty  sympathy  with  the  sug- 
gestion that  you  have  just  made ;  but  if  I  am  not  mistaken,  the  resolu- 
tion, as  worded  by  the  gentlemen  from  West  Virginia,  directs  tha 
Executive  Committee  to  bring  in  a  specific  kind  of  resolution.  I  would 
suggest  that  it  might  be  wiser  if  the  Executive  Committee,  in  the 
absence  of  the  Capitalization  Committee,  be  requested  to  bring  in  a 
resolution  covering  this  subject  without  tying  the  Executive  Com-  - 
mittee  in  advance  to  a  specific  kind  of  resolution. 
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The  PRESIDENT.  I  would  ask  the  mover,  the  gentleman  who  made 
the  motion,  if  he  would  accept  an  amendment  to  read,  "a  resolution 
bearing  upon  the  following  subject"  and  then  have  it  remain  as  it 
stood  in  the  body  of  the  resolution. 

Mr.  DAWSON,  of  West  Virginia.  Certainly,  Mr.  President.  My 
idea  is  to  get  an  expression  of  this  Association  on  that  subject.  I 
cannot  see,  with  respect  to  the  legal  phase  of  the  subject,  why  Congress 
has  not  authority  over  that  subject,  as  to  carriers  engaged  in  inter- 
state commerce.  There  is  much  more  doubt,  in  my  mind,  about  the 
state  having  adequate  authority  in  that  respect  over  carriers  engaged 
in  interstate  commerce.  We  might  run  up  against  a  snag  there;  but 
I  cannot  see,  although  I  haven't  given  the  matter  anything  like  mature 
consideration,  how  there  could  be  any  legal  difficulty.  But  I  have 
accepted,  Mr.  Chairman,  your  suggestion. 

Mr.  DECKER,  of  New  York.  May  I  make  a  suggestion  in  the  way 
of  a  substitute,  which  would  be  this : 

Resolved,  That  the  subject  of  federal  control  of  railway  capitaliza- 
tion is  hereby  referred  to  the  Executive  Committee  for  special  report 
at  this  meeting — and  stop  right  there ;  we  all  understand  what  you 
want.  Then  we  will  work  out  what  we  can;  and  if  the  convention 
does  not  agree  with  us,  they  will  change  it. 

The  PRESIDENT.    Is  there  a  second  to  the  substitute? 

Seconded. 

Mr.  DAWSON,  of  West  Virginia.  As  the  gentleman  from  New  York 
says,  we  all  understand  what  we  want  to  do,  and  that  being  true  I 
have  reached  my  purpose,  arid  with  the  consent  of  my  second  I  will 
accept  the  amendment  in  the  way  of  a  substitute.  I  simply  want  to 
get  consideration  of  it. 

Mr.  DECKER,  of  New  York.    We  understand  that. 

Mr.  DAWSON,  of  West  Virginia.  And  I  know  that  no  doubt  the 
Executive  Committee  will  act  in  accordance  with  the  understanding 
of  the  Association.  Therefore,  Mr.  President,  I  accept  the  substitute. 

The  question  on  the  substitute  was  called  for  and  agreed  to. 

The  PRESIDENT.  We  have  a  communication  from  Chairman  Mc- 
Chord,  of  the  Interstate  Commerce  Commission.  Mr.  Secretary,  will 
you  please  read  this  communication  to  this  convention. 

INTERSTATE  COMMERCE  COMMISSION. 

f  WASHINGTON. 

October  pth,  1915. 
Hon.  CLIFFORD  THORNE,  President, 

National  Association  of  Railway  Commissioners, 
St.  Francis  Hotel, 

San  Francisco,  California. 

My  dear  Mr.  President: 

I  had  hoped  to  be  present  at  the  convention  of  the  National  Associa- 
tion of  Railway  Commissioners  to  be  held  in  San  Fraincisco  October 
12th  to  15th,  and  to  be  able  to  accept  the  invitation  so  kindly  extended 


PROCEEDINGS  OF  THE   CONVENTION.  345 

me  by  you  and  your  committee  to  address  the  convention  on  that 
occasion,  but  official  duties  here  are  such  as  to  prevent  me  from  having 
that  privilege  and  pleasure. 

This  Association  is  of  large  service  to  the  public  and  I  am  proud 
of  my  connection  with  it.  Indeed,  no  more  appreciated  honor  ever 
reached  me  than  that  of  President  of  the  National  Association  of 
Railway  Commissioners. 

There  are  grave  transportation  problems  deeply  affecting  the  wel- 
fare of  the  American  public,  the  solution  of  which  requires  far-seeing 
judgment  and  an  unfaltering  sense  of  justice.  The  responsibility  of 
those  charged  with  solving  them  is  among  the  greatest  in  the  realm 
of  civic  affairs. 

A  railroad  Commissioner  and  an  Interstate  Commerce  Commis- 
sioner should  exercise  his  powers  with  judicial  fairness.  Upon  the 
fulfillment  of  his  trust  depends,  in  a  great  measure,  those  satisfactory 
relations  that  should  exist  between  the  public  and  the  transportation 
agencies  of  the  public  in  private  hands. 

Railroad  managers  generally  have  caught  the  spirit  of  the  times 
and  are  joining  as  never  before  in  the  efforts  of  those  charged  with 
the  duty  of  adjusting  the  differences  between  the  railroads  and  the 
people.  With  the  cordial  co-operation  of  railroad  officials,  command- 
ing, as  they  do,  the  combined  efficiency  of  experts  in  economics,  bank- 
ing and  stock  and  bond  flotation,  as  well  as  traffic  and  rate  operations, 
the  burden  of  adjusting  these  vital  questions  will  be  vastly  lightened. 

The  specific  questions  requiring  immediate  attention  are  those  with 
respect  to  legislation  covering  the  issuance  of  railroad  stocks  and 
bonds,  the  prevention  of  irregularities  and  covert  financial  operations 
between  railroads  and  holding  or  subsidiary  companies,  the  punishment 
of  financial  wreckers  of  railroads,  the  physical  valuation  of  railroads, 
the  development  of  foreign  commerce,  the  uniform  classification  of 
rates,  and  the  furtherance  of  the  safety  first  movement  inaugurated 
by  the  railroads  of  the  country  and  their  employes.  The  surest  means 
t£>  a  desirable  determination  of  these  questions  is  concerted  action,  and 
the  most  effective  manner  in  which  unity  of  action  may  be  secured  is 
through  annual  conventions  such  as  that  to  which  this  message  is 
addressed. 

You  are  to  be  congratulated  upon  the  privilege  of  meeting  this  year 
amid  environs  of  such  wondrous  beauty  and  at  a  time  when  the  world 
is  rendering  homage  to  its  greatest  transportation  achievement.  We 
should  take  pride  in  that  achievement  not  only  as  Americans  but  as 
public  officials  entrusted  with  the  highest  duties  incident  to  trans- 
portation, for  it  was  to  facilitate  transportation  as  well  as  to  unite  a 
world  that  this  miracle  of  the  marriage  of  the  oceans  has  been 
^wrought. 

With  best  wishes  for  the  success  of  the  convention,  I  am, 


Faithfully  yours, 


C.  C.  McCnoRD, 

Chairman. 
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Mr.  JONES,  of  Arizona.  I  was  privileged  to  read  the  letter  just 
read  to  you  a  few  moments  ago,  and  while  sitting  here  I  prepared 
this  resolution  which  I  will  read  and  move  its  adoption: 

RESOLVED:  That  the  Twenty-seventh  Annual  Convention  of  the  National  As- 
sociation of  Railway  Commissioners  expfress  in  this  manner  its  regret  because 
of  the  enforced  absence  of  Honorable  Charles  C.  McChord  from  the  convention 
now  in  session  in  San  Francisco,  that  it  acknowledge  with  hearty  appreciation  the 
greetings  conveyed  to  its  members,  and  that  our  President  be  authorized  to  con- 
vey to  Chairman  McChord  this  expression  of  our  great  esteem,  confidence  and 
appreciation  of  his  splendid  services  to  the  country  as  Chairman  of  the  Inter- 
state Commerce  Commission. 

Seconded. 

The  resolution  was  agreed  to. 

The  PRESIDENT.  I  believe  that  we  have  now  completed  the  call 
of  committees,  with  the  exception  of  those  on  the  subject  of  Valuation 
and  the  one  on  Capitalization.  If  we  have  omitted  any,  will  you  please 
announce  them? 

The  SECRETARY.    There  are  no  other  committees,  Mr.  President. 

The  PRESIDENT.  The  time  has  arrived,  gentlemen,  for  adjourn- 
ment. I  understand  that  Commissioner  Loveland  is  going  to  take  the 
National  Association  of  Railway  Commissioners  over  the  great  Fair 
on  the  "Loveland  Limited."  He  has  called  up  his  friends  in  this  city 
and  secured  enough  automobiles  to  accommodate  all  the  members 
that  desire  to  go.  Am  I  correct? 

Mr.  LOVELAND,  of  California.     No,  Mr.  Commissioner. 

The  PRESIDENT.    In  what  respect  am  I  wrong? 

Mr.  LOVELAND,  of  California.  I  do  not  propose  to  take  this  As- 
sociation through  the  Fair;  the  state  of  my  exchequer  will  prevent 
that.  But  your  friends,  the  California  Commission,  will  take  you  by 
automobile  on  a  ride  through  as  fair  a  park  and  as  fair  a  scene  as  you 
ever  want  to  see. 

The  PRESIDENT.  I  want  to  announce  that  the  subject  tomorrow  to 
be  given  first  consideration  is  Valuation,  and  I  sincerely  hope  the  en- 
tire membership  here  at  San  Francisco  may  be  present.  There  is  no 
subject  of  greater  importance  to  you  at  this  time. 

I  wish  that  you  would  tell  other  members  here  to  come  here  to- 
morrow by  all  means.  The  visit  to  the  Exposition  can  be  made  later ; 
this  is  of  first  importance. 

We  stand  adjourned  until  tomorrow  morning  at  9  :30. 
Whereupon,  at  4:00  o'clock  P.  M.,  an  adjournment  was  taken  until 
9  :30  o'clock  A.  M.,  October  15,  1915. 
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FOURTH  DAY'S  SESSION. 

San  Francisco,  California,  October  15,  1915. 

The  convention  re-assembled  at  9  :30  o'clock  A.  M. 

The  PRESIDENT.  The  first  thing  in  order  is  the  five-minute  discus- 
sions, Mr.  Miles,  of  New  Hampshire. 

Mr.  NILES,  of  New  Hampshire.  Mr.  Chairman  and  gentlemen^ 
New  Hampshire  was  passed  the  other  day,  but  I  see  the  Chairman 
has  remembered  me. 

I  want  to  devote  my  time,  not  to  telling  you  in  general  what  New 
Hampshire  has  done,  because  we  have  done  the  same  things  you  have 
all  done.  What  I  want  to  bring  before  you  for  these  five  minutes  is 
the  Little  Blue  Sign,  and  the  conditions  leading  up  to  the  Little  Blue 
Sign.  In  New  Hampshire  the  statutes  provided  that  no  highway 
could  be  laid  across  a  railroad,  and  no  railroad  could  be  laid  across 
a  highway  at  grade,  without  the  consent  of  the  Commission;  and 
we  had  statutes  giving  the  Commission  the  power  to  change  the  loca- 
tion of  a  highway  on  petition  of  a  railroad  for  the  purpose  of  avoid- 
ing or  improving  crossings.  As  to  protection,  that  was  ordered  by 
vote  of  a  town  in  town  meeting  or  of  the  Board  of  Aldermen  of  a 
city,  requiring  the  railroad  to  protect  a  particular  crossing  in  a  par- 
ticular way.  From  that  there  was  an  appeal  to  the  Commission,  and 
the  Commission  then  decided  whether  the  protection  was  necessary 
and  what  protection.  We  thought  that  left  things  in  a  very  chaotic 
and  scrappy  condition,  and  the  first  thing  we  did  was  to  get  passed 
a  general  law  putting  the  matter  of  protection  to  be  afforded  at  cross- 
ings in  the  hands  of  the  Commission  a'cting  on  its  own  initiative. 

I  told  you  something  of  this  last  year,  but  something  has  been  done 
since  then  that  completes  the  story ;  and  I  want  to  tell  the  whole  thing 
over  again.  We  went  ahead  and  got  a  statute  giving  the  Commission 
power  to  order  the  railroad  to  improve  the  view  of  its  crossings  by 
going  on  the  land  of  adjacent  owners  and  removing  obstructions  to 
the  view — trees,  brush,  buildings  or'  anything  else.  If  they  could 
not  agree  with  the  owners,  the  award  of  damages  was  left  to  us.  We 
have  a  small  state,  and  we  can  do  what  you  cannot  do  in  your  big 
states.  We  went  personally  in  a  special  train  during  the  summer  and 
fall  of  the  past  two  years  to  every  crossing  in  the  state ;  and  we  our- 
selves went  out  right  on  the  highway,  unless  it  was  a  very  clear  cross- 
ing where  you  could  see  everything  and  see  what  sort  of  a  view  there 
was,  and  dictated  on  the  spot  an  order  as  to  the  improvement  to  be 
made  to  that  crossing ;  the  railroad  officials  accompanying  us,  and  our 
own  engineers,  and  a  stenographer  to  take  the  thing  down. 

But  we  found  that  with  everything  we  could  do  we  couldn't  make 
the  crossings  safe.  The  highways  come  out  of  the  woods,  straight 
out  of  woods  just  to  the  edge,  of  the  right  of  way,  and  there  are  steep 
grades  around  sharp  curves  through  woods,  and  there  is  no  fair  view 
of  the  crossing  often  until  you  get  right  on  it,  and  we  made  up  our 
mind  that  we  had  to  go  back  of  the  highway  to  get  adequate  protec- 
tion. 
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Then  we  circularized  the  towns,  calling  their  attention  to  the  danger 
of  the  situation.  We  told  them  we  had  made  arrangements  with  a 
sign  company  to  furnish  an  enameled  sign  of  a  uniform  pattern  and 
at  the  extremely  low  price  of  fifty  cents,  and  asked  them  to  order  the 
necessary  sign  from  us  to  protect  the  crossings  in  their  town.  Just 
about  half  the  towns  having  grade  crossings  responded  and  ordered 
signs. 

That  was  the  season  before  the  session  of  the  legislature.  So  when 
we  came  to  the  legislature  we  had  this  situation ;  half  of  the  towns 
with  grade  crossings  had  ordered  the  signs  and  put  them  up;  sixty 
towns  had  no  grade  crossings.  These  towns  joined  together  and 
without  any  trouble  they  put  through  a  law  compelling  all  the  rest 
of  the  towns  in  the  state  to  come  in  and  place  those  signs.  (Laughter.) 

Now,  this  is  the  year  for  you  folks  to  do  that  same  thing.  Get  to 
work  this  winter  and  spring ;  circularize  your  cities  and  towns ;  or 
counties ;  get  all  you  can  to  do  it  voluntarily ;  and  when  your  legisla- 
ture meets,  or  next  winter,  the  fellows  that  have  done  it  will  make 
the  other  fellows  do  it.  (Laughter.) 

I  think  it  is  important.  I  want  to  see  the  little  blue  sign  all  over 
the  United  States  of  America.  It  has  been  at  our  crossings  this 
summer.  We  have  had  hundreds  of  thousands  of  people  from  states 
even  west  of  the  Mississippi  in  our  state  this  summer,  and  they  have 
all  been  talking  about  it,  saying  that  they  wish  they  had  it  at  home. 
You  see  it  everywhere.  And  I  will  be  glad  to  get  samples  sent  to  you, 
if  you  want  them  so  that  you  can  see  what  it  is.  I  will  be  glad  to 
send  you  copies  of  a  compilation  of  our  laws,  now  in  the  printer's 
hands,  which  we  will  have  sent  to  every  commission  when  it  is  out, 
and  \\iii  ^e  glad  to  make  any  suggestions  we  can.  I  do  think  that  it  is 
the  one  thing  we  can  do  that  is  of  importance,  in  view  of  the  present 
character  of  the  travel  on  our  highways,  and  I  think  we  ought  to 
try  to  make  this  thing  as  nearly  uniform  as  possible  all  over  the 
United  States.  I  want  to  say  that  we  will  be  glad  to  see  the  little  blue 
sign  everywhere.  It  is  my  baby,  and  I  am  well  proud  of  it. 

Mr.  GLASGOW,  of  Michigan.  May  I  ask  if  from  your  experience  you 
consider  a  sign  twelve  by  twenty- four  sufficiently  large  to  be  seen  by 
the  automobile  travel? 

Mr.  NILES,  of  New  Hampshire.  I  think  it  is,  but  there  is  no  objec- 
tion to  having  it  larger.  The  Long  Island  Road  has  put  up  signs 
fifty  by  ten  feet. 

Mr.  GLASGOW,  of  Michigan.  I  understood  some  other  states  had 
adopted  a  sign  larger. 

Mr.  NILES,  of  New  Hampshire.  Vermont  makes  its  sign  four  feet 
by  two.  Incidentally,  after  we  had  made  our  contract  a  local  sign  dealer 
offered  to  provide  us  a  wooden  sign  of  the  same  size  at  the  same  price. 
If  a  wooden  sign  is  preferred  you  can  get  them  just  as  cheaolv.  The 
cost  is  in  the  cost  of  the  labor.  They  can  be  put  perfectly  well  in  manv 
places  on  telephone  poles,  about  five  or  six  feet  above  the  ground. 
And  we  have  them  placed  from  three  hundred  to  four  hundred  feet 
from  the  crossings,  unless  for  special  cause  the  Commission  orders 
a  different  distance.  There  are  places  where  you  cannot  get  three 
hundred  feet. 
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The  PRESIDENT.  Safety  comes  first.  Mr.  Niles,  your  remarks  have 
been  very  interesting. 

North  Carolina. 

Mr.  PELL,  of  North  Carolina.  I  am  sorry,  but  ever  since  I  have 
been  paralyzed  I  have  not  been  able  to  make  any  remarks  which  were 
worth  listening  to;  but  if  you  will  bear  with  me  a  moment,  I  will 
try  to  get  my  mind  off  my  physical  condition  and  give  you  a  short 
message  from  North  Carolina. 

In  North  Carolina  for  the  past  two  years  a  storm  has  been  raging 
around  the  heads  of  our  Commission  to  such  an  extent  as  to  threaten 
the  political  life  of  the  Commission  itself,  and  we  have  not  had  time 
to  give  attention  to  blazing  out  new  ways.  So  as  to  "how  we  have 
done  it,"  as  suggested  by  our  Chairman,  I  cannot  exactly  tell  you  this 
morning.  But  I  thought  that  it  might  be  interesting  to  you  to  know 
something  about  this  storm  that  has  been  raging  around  our  heads, 
and  I  thought  a  little  recital  of  the  history  of  this  storm  might 
strengthen  your  nerve  and  give  you  courage  for  the  battle  in  your 
respective  states  against  the  pleas  of  demagogues. 

In  North  Carolina  for  a  long  period  of  years  the  commercial  bodies 
all  over  the  state  have  been  agitating  the  question  of  interstate  freight 
iates,  and  have  been  contending  that  the  interstate  carriers  through- 
out the  United  States  had  given  a  great  preference  to  the  Virginia 
cities  over  North  Carolina.  In  fact  ever  since  the  Erie  Canal  has 
been  constructed  the  great  coal-hauling  roads  east  and  west  have  been 
running  through  Virginia,  such  as  the  Chesapeake  &  Ohio  and  the 
Norfolk  &  Western ;  and  those  coal-hauling  roads  have  seen  fit  to 
establish  in  the  State  of  Virginia  gateways — Roanoke,  Lynchburg, 
Richmond,  Petersburg  and  Norfolk.  They  have  given  to  Norfolk  a 
low  rate  so  as  to  compete  with  traffic  coming  through  the  Lakes  and 
the  Erie  Canal ;'  and  of  course  in  order  to  prevent  themselves  from 
violating  the  Fourth  Section  they  were  bound  to  give  that  same  low 
rate  to  the  other  cities  of  Virginia,  to-wit,  Richmond,  Petersburg, 
Lynchburg  and  Roanoke.  So  they  established  in  the  State  of  Vir- 
ginia what  they  call  gateways  through  which  all  the  rates  to  south- 
eastern territory  were  made,  and  as  a  matter  of  fact  it  did  give  to  the 
Virginia  wholesalers  and  jobbers  the  advantage  of  selling  to  a  country 
merchant  within  five  miles  of  a  North  Carolina  jobber  goods  cheaper 
than  the  North  Carolina  merchants  could  sell. 

This  condition  of  affairs  in  the  state  brought  about  this  storm  that 
I  am  going  to  tell  you  about.  We  could  not  convince  the  people  of 
North  Carolina  that  the  Corporation  Commission  could  not  relieve 
the  situation.  They  felt  that  the  powers  in  our  hands  and  not  in  the 
hands  of  the  Interstate  Commerce  Commission  were  sufficient  to  re- 
lieve the  situation ;  and  a  good  many  commercial  men,  liking  to  bask 
in  the  limelight,  thought  it  would  be  a  good  idea  for  them  to  organ- 
ize this  sentiment  throughout  the  state.  So  in  every  county  in  the 
state  they  organized  what  they  called  Just  Freight  Rate  Associations, 
demanding  two  things  or  three  things:  First,  the  cutting  off  of  the 
heads  of  the  North  Carolina  Commission :  that  was  the  first  demand 
they  made.  Second,  the  intimidation  of  the  interstate  carriers  to 
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force  them  into  giving  North  Carolina  lower  rates  so  as  to  compete 
•with  the  Virginia  cities;  and  third,  the  passage  of  a  bill  reducing  the 
intrastate  rates  in  North  Carolina. 

Now,  we  Commissioners  were  a  little  donkeyish  ourselves.  We  just 
set  our  heads  against  that  "push,"  and  determined  we  were  going  to 
hold  our  ground.  We  had  already  reduced  intrastate  rates  to  a  point 
lower  than  in  our  surrounding  sister  southern  states,  and  we  knew 
that  it  would  be  a  very  harsh  measure  to  compel  the  carriers  to  ac- 
cept less  rates.  We  knew  we  could  not  handle  the  interstate  situation, 
except  by  process  of  intimidation,  and  we  did  not  propose  to  try  to 
intimidate  the  carriers.  So  we  held  our  nerve — 

The  PRESIDENT.  This  is  the  last  morning  of  our  convention,  and  I 
will  just  caution  you  that  your  five  minutes  are  about  up,  but  go 
ahead. 

A  MEMBER.  I  move  that  Judge  Pell  be  allowed  to  proceed  and  that 
the  rules  be  suspended. 

Mr.  PELL,  of  North  Carolina.  I  do  not  want  the  rules  suspended, 
but  I  thought  it  might  strengthen  and  be  of  advantage  to  the  mem- 
bers to  know  something  of  the  history  of  this  fight.  I  will  try  to  make 
my  remarks  as  brief  as  possible. 

About  this  time  in  North  Carolina,  when  this  furore  was  on,  a 
certain  gentleman  arose  as  a  candidate  for  the  United  States  Senate, 
against  the  Honorable  Lee  S.  Overman,  our  present  Senator.  He 
had  before  then  engaged  in  some  suit  involving  freight  rates,  and 
he  considered  himself  an  expert  on  that  line.  So  he  decided  to  get 
at  his  back  all  the  commercial  bodies  of  the  state  and  go  to  the  next 
legislature,  as  a  member  of  the  House,  and  make  himself  a  hero  in  the 
matter  of  freight  rate  regulation  in  North  Carolina,  and  relieve  the 
situation.  So  he  was  elected  to  the  House;  and  at  once  they  called 
a  general  meeting  at  Raleigh,  on  the  very  first  day  of  the  legislature, 
all  the  Just  Freight  Rate  Associations  in  the  state;  and  you  should 
have  seen  those  commercial  men  just  crowding  into  Raleigh  with 
blood  in  their  eyes,  threatening  to  decapitate  us  and  to  lynch  the  rail- 
roads. They  remained  there ;  and  after  a  great  deal  of  speechmaking 
by  this  gentleman  who  was  candidate  for  the  Senate,  they  adopted 
resolutions  providing  that  there  should  be  introduced  into  the  House 
of  Representatives  three  measures:  First,  a  resolution  calling  upon 
the  Governor  to  appoint  a  committee  to  call  in  the  traffic  managers  of 
all  the  Interstate  carriers,  at  Raleigh,  to  confer  with  them  about  a 
settlement  of  this  rate  question ;  they  intending  at  the  time  when  they 
got  the  carriers  in,  to  read  the  riot  act  to  them,  and  to  hold  over  their 
heads  a  bill  to  abolish  the  grade  crossings  of  North  Carolina,  and 
another  bill  to  reduce  passenger  fares  in  North  Carolina,  seeking  by 
the  use  of  those  cudgels  to  bring  the  interstate  carriers  to  terms. 
That  was  one  resolution.  The  other  was  a  bill  to  abolish  the  North 
Carolina  State  Corporation  Commission.  That  bill  provided  that  the 
Governor  should  appoint  a  new  commission,  to  be  called  the  Public 
Service  Commission,  in  the  state.  They  were  to  get  rid  of  us  entirely. 
"The  third  was  a  bill  to  create  a  new  tariff  on  intrastate  rates  in  North 
'Carolina. 
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Mr.  Justice,  leader  of  this  movement,  and  a  candidate  for  the  United 
States  Senate,  at  once  introduced  these  three  measures  in  the  House, 
and  I  wish  to  take  them  up  one  by  one.  The  first  resolution  provided 
that  the  traffic  managers  should  meet  in  Raleigh;  and  the  committee, 
headed  by  Mr.  Justice,  met  the  traffic  managers  several  times.  In 
order  to  impress  the  traffic  managers  with  the  importance  of  their 
yielding  to  public  opinion  in  North  Carolina,  on  the  same  day  they 
called  together  this  Just  Freight  Rate  crowd  again,  and  they  had 
the  greatest  pow-wow  you  ever  heard  in  your  life,  and  more  hot  air 
was  shot  off  than  would  fill  this  big  house. 

The  result  was  that  the  carriers  finally  told  this  committee  that 
they  could  not  any  further  deal  with  them,  that  they  could  not  come 
to  any  agreement.  And  so  the  scheme  of  that  crowd  failed,  as  far 
as  that  part  is  concerned. 

The  other  bill,  to  abolish  the  Corporation  Commission,  after  a 
desperate  fight,  came  up  and  was  defeated  in  the  House. 

To  show  you  something  about  the  feeling  in  the  state  and  how 
even  the  ordinary  "nigger"  in  North  Carolina  knew  about  it,  I  was 
standing  at  the  door  of  the  office,  facing  the  Capitol,  and  over  in  the 
Senate  wing  of  the  Capitol  there  was  being  considered  a  bill  for  a 
stock  law  in  Sampson  County,  or  something  like  that,  before  a  com- 
mittee, and  they  were  raising  merry  Cain  in  the  Senate  Chamber,  and 
some  fellow  evidently  was  making  a  speech  on  the  stock  law  bill.  An 
old  darkey  came  along  just  at  the  time  that  I  heard  an  awful  shout  and 
yell  over  at  the  Capitol,  enough  to  raise  the  roof,  and  I  said  to  this  old 
darkey,  ''Uncle,  what  in  the  world  does  that  mean?"  And  he  said, 
"I  don't  know,  unless  somebody  has  just  said  something  against  the 
Corporation  Commission  over  there." 

Well,  anyhow,  we  defeated  this  bill  in  the  House  providing  for 
•decapitating  our  Commission.  The  bill  on  intrastate  rates  finally 
passed,  but  in  the  Senate  the  railroads  were  able  to  get  in  a  proviso 
that  in  case  any  certain  three  of  the  carriers  protested  against  putting 
in  these  intrastate  rates,  that  then  the  Governor  should  appoint  a 
special  commission  to  consider  the  whole  question  of  intrastate  rates, 
:and  that  their  report  should  be  the  law  of  the  land.  This  bill  passed 
in  that  form,  and  Judge  M.  H.  Justice  the  father  of  this  Mr.  Justice, 
who  was  the  leader  of  this  movement,  was  appointed  chairman  of  this 
special  commission.  A  good  many  •  of  us  pricked  up  our  ears  at  the 
Governor  appointing  the  father  of  the  daddy  of  these  measures  as 
the  head  of  the  special  committee,  but  we  understood  that  the  Govern- 
or said  that  old  man  Mike  Justice  told  him,  "My  son  has  got  more 
"brains  than  I  have,  but  I  have  got  a  damned  sight  more  sense  than  he 
has  got." 

As  a  result  of  this  special  commission's  inquiries  and  the  reports 
that  they  made,  they  actuallv  raised  intrastate  rates  in  one-third  of  the 
towns  in  North  Carolina — that  is,  the  result  of  this  intrastate  bill  was 
eventually  not  to  lower  rates  in  North  Carolina,  but  to  raise  tfiem. 
And  then  these  towns  where  the  rates  were  raised  at  once  appealed 
to  our  State  Commission  for  relief,  and  we  told  them  that  there  was 
a  period  of  time,  as  provided  for  in  the  bill,  when  they  could  make 
application  to  us,  when  we  would  take  up  their  grievances. 
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Mr.  CARR,  of  New  York.  At  the  risk  of  being  discourteous  to 
North  Carolina — 

Mr.  PELL,  of  North  Carolina.  I  did  not  know  it  was  going  to  take 
me  so  long  to  explain  the  matter. 

Mr.  CARR,  of  New  York.  I  feel  that  we  ought  to  have  a  longer 
session;  that  is,  instead  of  having  one  week  we  should  have  ten  days, 
because  I  suppose  we  all  have  things  to  say  just  the  same  as  my 
friend  of  North  Carolina  that  are  of  intense  interest  to  the  members 
of  this  Association.  I  do  not  believe  that  any  of  us  can  do  justice 
to  our  states  in  five  minutes,  but  inasmuch  as  that  has  been  made  the 
rule  here,  and  if  we  are  going  to  proceed  to  other  business  and  hear 
from  these  other  states,  I  simply  must  ask  to  have  it  enforced. 

Mr.  PELL,  of  North  Carolina.  I  know  the  gentleman  must  ap- 
preciate that  I  cannot  go  on  talking  and  keep  tab  on  the  time,  but  I 
will  cut  my  remarks  short.  But  the  history  of  this  interstate  fight 
is  exceedingly  interesting;  I  wanted  to  tell  about  it.  but  I  am  not  go- 
ing to  do  it.  I  am  going  to  close  this  up  by  saying  that  after  the 
most  desperate  fight  We  have  saved  the  political  heads  of  the  Com- 
mission, and  today  its  character  is  thoroughly  restored  in  North  Caro- 
lina. (Applause.) 

Mr.  ArrcfiiSON,  of  Oregon.  The  hearts  of  the  Oregon  delegates 
are  very  heavy  this  morning.  Our  beloved  Chairman  had  expected 
to  be  with  us  at  this  convention,  had  made  all  of  his  plans,  engaged 
his  transportation,  but  at  the  last  monient  the  condition  of  his  wife's 
health  was  such  he  felt  he  must  cancel  his  engagement.  We  have 
received  a  telegram  this  morning  that  Mrs.  Campbell  died  yesterday 
morning.  She  was  a  noble  woman,  a  devoted  mother,  a  loving  wife, 
and  on  our  friend  has  fallen  the  heaviest  affliction  that  a  man  can 
know,  and  now  he  is  in  a  sorrow  that  we  wish  could  have  been  kept 
from  him. 

May  I  ask  that  rny  brothers  join  with  me  and  that  the  Secretary 
of  this  Association  be  directed  to  extend  our  sympathy  to  our  friend, 
Mr.  Campbell,  in  his  bereavement.  I  make  such  motion. 

Seconded  by  Mr.  Carr,  of  New  York. 

The  PRESIDENT.  Are  there  further  remarks?  Those  in  favor  Avill 
signify  by  saying  "aye."  Contrary,  no.  The  motion  is  carried. 

Mr.  CARR,  of  New  York.  In  order  that  those  sentiments  may  be 
expressed  promptly,  I  would  ask  that  the  Secretary  be  instructed  to 
wire  them  and  confirm  them  by  letter. 

The  PRESIDENT.  By  unanimous  consent  that  will  be  considered  a 
part  of  the  motion. 

Mr.  AITCHISON,  of  Oregon.  Mr.  President,  it  is  our  understanding 
that  this  is  a  sort  of  a  shop-talking  meeting. 

The  Oregon  Commission  during  the  last  year  has  taken  testimony 
in  valuation  cases  of  railroads  and  public  utilities  amounting;  to  be- 
tween ninety  and  one  hundred  million  dollars  in  reproduction  cost 
new.  We  have  thought  it  desirable,  however,  not  to  continue  the  work 
of  the  appraisal  of  interstate  railroads,  except  in  cases  where  rate 
cases  were  pending  before  us ;  and  hence  by  arrangement  with  the 
Interstate  Commerce  Commission,  have  transmitted  to  that  body  all 
of  the  working  data  that  we  have  already  secured  on  something  like 
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three  thousand  rail  miles  in  the  state.  The  Interstate  Commerce  Com- 
mission has  made  copies  of  such  documents  as  it  desired,  and  returned 
our  documents  to  us. 

We  have  made  progress  in  two  respects,  which  may  be  of  interest. 
As  has  been  suggested  by  the  Committee  on  Uniform  Accounts,  in 
the  States  of  Oregon,  Washington  and  Idaho  at  the  present  time,  a 
uniform  system  of  accounts  for  steam  and  electric  railways,  large 
and  small,  has  been  adopted,  modeled,  of  course,  upon  the  Interstate 
Commerce  Commission's  effective  classification ;  and  rules  have  been 
provided  for  the  apportionment  of  operating  revenues  and  expenses 
as  between  the  states.  These  were  worked  out  by  consultation  with 
public-spirited  members  of  the  accounting  profession,  of  the  railroads, 
and  we  believe  are  a  considerable  improvement  over  any  we  have 
yet  seen.  Of  course,  they  do  not  touch  the  question  that  was  raised 
by  our  President  the  other  day  as  to  the  apportionment  between  state 
and  interstate  business,  but  we  believe  these  rules  will  greatly  facil- 
itate that  apportionment  when  it  may  be  necessary.  Now,  another 
thing  as  a  shop  wrinkle.  We  have  many  utilities  from  whom  we  de- 
mand annual  reports.  They  are  large  and  small.  Some  of  them 
are  joint — that  is,  perform  more  than  one  character  of  utility  service. 
We  have  been  struck  by  the  fact  that  the  average  annual  report  which 
is  prepared  by  a  commission  is  not  well  designed  for  the  degree  of 
flexibility  which  is  necessary  if  we  are  going  to  get  a  single  compre- 
hensive report.  Therefore  we  hit  upon  a  plan  of  preparing  a  loose- 
leaf  annual  report  for  utilities.  Certain  of  the  sheets  are  common — • 
that  is,  they  apply  to  all  of  the  utilities ;  and  of  course,  as  to  such  a-, 
large  number  were  printed.  In  other  cases  there  were  but  a  small 
number  required.  We  are  able  by  making  a  schedule,  shifting  the- 
sheets  around,  to  very  quickly  assemble  a  report  form  which  is  particu- 
larly adapted  to  the  particular  needs  of  any  special  utility.  It  is  a. 
hint  that  is  well  worthy  of  consideration. 

Another  matter  which  does  not  come  up  in  the  usual  form  of  re- 
port is  in  connection  with  considering  wrhether  the  utilities  have  been 
complying  with  the  orders  of  the  Commission  prescribing  standards 
of  service ;  and  in  the  report  we  now  require  that  the  utilities  shall 
answer  in  detail  a  question  which  is  directed  to  develop  as  to  each 
particular  service  rule  the  manner  in  which  they  are  complying. 

I  believe  that  is  all.  Mr.  President.     (Applause.) 

The  PRESIDENT.    Montana. 

Mr.  MORLEY,  of  Montana.  Mr.  President,  when  I  was  making  a 
few  remarks  the  other  day  on  the  question  of  service,  it  occurred  to 
me  that  possibly  the  things  I  said  about  the  development  of  Montana 
might  be  taken  as  boasting.  All  I  wanted  to  do  was  to  call  your 
attention  to  the  fact  that  approximately  fifty  thousand  new  people 
are  coming  into  our  state  to  settle,  annually.  Because  of  this  the  Com- 
mission has  occasion  every  day  to  take  some  action  concerning  addi- 
tional facilities  to  take  care  of  the  needs  of  these  people  for  rapidly 
developing  Montana.  I  realize  that  in  the  middle  states  and  in  the 
eastern  states,  while  you  are  progressing,  at  the  same  time  your  work 
is  largely  regulation  of  the  things  you  have  at  the  present  time.  With 
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us  it  is  a  matter  of  meeting  the  necessity  as  it  comes  to  us  from  day 
to  day  in  new  work;  in  fact,  it  is  largely  a  question  of  construction 
as  well  as  regulation. 

As  far  as  the  railroads  are  concerned,  we  are  very  proud  of  the 
condition  of  Montana  railroads;  and  also  the  fact  that  we  have  three 
of  the  great  trunk  lines  (transcontinental  lines) — the  Great  Northern, 
the  Northern  Pacific  and  the  Milwaukee  traversing  the  state  the  whole 
length.  They  are  building  branch  lines,  and  it  is  along  these  lines  and 
in  new  territory  that  the  new  people  are  settling. 

The  question  of  rates  has  been  up  many  times,  and  the  Montana 
Commission,  I  think,  has  done  its  full  duty  in  that  respect.  Also  our 
law  provides  that  we  shall  work  in  conjunction  with  the  Interstate 
Commerce  Commission  for  the  making  of  interstate  rates  affecting 
Montana,  and  that  has  been  largely  attended  to. 

But  we  have  now  another  element  entering  into  our  business  life, 
and  that  is  the  public  utilities.  Everything  that  they  really  wanted 
done  in  the  State  of  Montana  they  loaded  onto  the  shoulders  of  the 
Railroad  Commission.  We  are  ex  officio  pretty  nearly  everything  you 
can  think  of,  but  I  feel  that  we  have  not  failed  in  many  respects. 

By  the  way,  right  here  I  want  to  answer  Mr.  Glasgow,  who  spoke 
about  rural  telephone  lines  and  what  action  the  different  commissions 
have  taken  concerning  the  rates  of  rural  lines  that  had  been  taken 
up  by  the  larger  lines.  The  first  question  with  us  is  service,  and  good 
service  cannot  be  given  without  a  fair  and  reasonable  return.  The 
usual  history  of  a  rural  line  is  that  after  it  has  been  in  existence  for 
a  considerable  length  of  time  it  begins  to  depreciate;  and  when  main- 
tenance and  renewals  become  necessary,  and  they  have  no  money, 
they  are  very  glad  to  sell  out.  Now,  when  the  larger  lines  take  up 
these  smaller  lines  we  have  in  Montana  what  we  call  standard  service 
.and  standard  rates.  Those  rates  are  based  upon  air-line  mileage :  and 
we  permit  them  to  take  over  the  small  lines,  establish  standard  service, 
and  charge  standard  rates  for  that  service ;  and  I  think  you  will  agree 
that  that  is  fair  and  reasonable.  That  is  the  way  we  treat  them,  Mr. 
•Glasgow. 

Now,  we  have  another  great  industry  in  Montana;  and  that  is  the 
hydro-electrical  industry,  and  it  is  a  good  thing  for  us  that  it  is  a  con- 
trolled monopoly.  I  was  very  much  interested  in  the  remarks  of  Mr. 
Insull  the  other  evening,  for  the  reason  that  he  touched  on  just  the 
thing  we  are  doing  there ;  although  he  stated  that  in  and  about  Chicago 
they  were  supplying  nearly  three  hundred  thousand  people.  The 
chances  are  that  with  an  investment  covering  not  to  exceed  a  thousand 
miles  of  transmission  lines  they  are  supplying  nearly  three  hundred 
thousand  people.  With  us  we  have  an  investment  of  one  hundred 
and  twenty  millions  of  dollars  in  one  concern,  with  transmission  lines 
of  two  thousand  miles,  and  only  supplying  thirty  thousand  people. 
So  that  you  can  see  that  the  density  of  population  must  be  a  large 
element  in  our  determinations. 

We  are  also  fortunate  in  this,  that  this  large  corporation,  of  which 
we  are  very  proud,  is  supplying  about  forty  towns  in  the  state ;  and 
because  of  its  immense  contracts  with  railroads  and  with  mines  and 
smelters — with  the  Anaconda  Company  it  has  a  minimum  of  25,000 
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horsepower  at  $30.00  per  horsepower  per  year,  or  $750,000.  They 
use  nearly  75,000  horsepower  at  that  rate;  and  any  concern  that  can 
use  2,001  horsepower  can  get  the  same  rate  as  the  man  who  is  using 
25,000  horsepower  at  the  minimum.  Because  of  these  large  contracts 
they  are  able  to  take  up  these  forty  different  towns,  and  establish  what 
is  known  as  the  large-town  and  the  small-town  rate,  so  that  the  little 
town  of  300  inhabitants  is  getting  as  good  a  rate  as  a  town  of  3,000 
inhabitants  in  our  state.  Were  it  not  for  these  conditions  and  the 
large  company,  this  could  not  be  done. 

A  MEMBER.     Will  you  give  us  those  rates? 

Mr.  MORLEY,  of  Montana.  I  think  the  maximum  large-town  rate 
is  9  cents  and  the  small-town  rate  12  with  a  10  per  cent,  discount,  and 
with  our  scattered  population  you  can  realize  that  is  a  pretty  low  rate. 

The  Butte,  Anaconda  and  Pacific  Railroad,  which  is  probably  the 
heaviest  tonnage  railroad  of  its  length  in  the  world,  handling  ah  of 
the  ores  going  to  the  big  smelter  at  Anaconda,  was  electrified.  En- 
gineers of  the  world  were  astounded  at  the  work  that  was  done  there, 
because  they  are  handling  an  electrification  of  2,400  volts,  and  that 
had  never  been  tried  even  on  the  New  York  Central.  Engineers  came 
from  France  and  England  to  view  it,  and  it  has  been  tried  success- 
fully. Take  the  Butte,  Anaconda  and  Pacific — the  Montana  Power 
Company  agreed  to  save  them  25  per  cent,  of  their  operation  expense 
if  they  would  install  an  electric  system ;  and  since  its  installation  they 
have  never  dropped  below  32,  and  have  saved  up  as  high  as  45  per 
cent.  They  can  take  an  engine  and  hook  onto  a  train  of  3,800  tons 
and  take  it  up  a  1.3  grade  at  17  miles  an  hour,  and  you  operating  men 
know  that  is  "going  some,"  if  I  may  be  permitted  to  use  slang.  They 
have  been  very  successful.  The  Milwaukee  Railway  is  electrifying 
440  miles  of  railroad  at  a  cost  of  ten  millions  of  dollars — just  a  few 
miles  in  Idaho  down  to  as  far  as  Avery — the  rest  of  it  is  in  Montana. 
Application  has  been  made  by  that  company  for  service,  and  they  will 
be  ready  with  one  of  the  units  in  1915. 

I  wish  I  had  time  to  tell  you  all  the  things  we  are  doing  in  our 
state.  It  is  not  necessary  to  boast ;  an  actual  statement  of  facts  is 
«nous[h,  but  my  time  has  expired,  and  I  thank  you.  (Applause.) 

The  PRESIDENT.     Nevada. 

Mr.  SHAUGHNESSY,  of  Nevada.  Mr.  President,  I  expected  that 
Judge  Bartine  would  be  present  this  morning  to  make  a  statement  in 
behalf  of  Nevada. 

The  Nevada  Railroad  Commission  has  jurisdiction  over  railroad  car- 
riers and  also  over  public  utilities.  In  addition  to  that,  it  has  been 
made  ex  oMcio  member  of  the  state  tax  commission,  consisting  of  five 
members,  the  Governor  acting  as  chairman,  and  one  other  member 
being  appointed  by  the  Governor  with  the  advice  and  consent  of  the 
Senate. 

There  has  been  a  disposition  in  Nevada  to  load  on  to  the  Railroad 
Commission — that  is,  to  make  the  Railroad  Commission  e.r  officio  on 
a  great  many  lines.  In  other  words,  practically  every  legislature  that 
comes  in  advocates  making  our  Railroad  Commission  ex  oflicio  mem- 
bers of  this,  that  or  some  other  department ;  and  it  is  in  that  connec- 
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tion  that  I  wished  to  speak  a  few  words.  I  want  to  hang  up,  as  it 
were,  a  danger  sign  among  you  gentlemen  against  the  proposition  of 
going  too  far  in  making  your  railroad  or  public  service  commissions 
ex  officio  members  of  practically  every  department  that  the  legislature 
thinks  they  ought  to  act  upon. 

We  have  found  in  Nevada  that  the  Railroad  Commission's  time  is 
fully  occupied  in  the  matter  of  regulating  railroads  and  public  utilities, 
as  we  have  also  found  that  the  added  duties  and  burdens  of  acting  in 
the  capacity  of  tax  commissioners  is  too  great.  It  means,  necessarily, 
especially  in  a  large  state — and  in  that  connection  we  are  not  so  large, 
and  perhaps  can  act  in  that  capacity  better  than  in  many  of  the  large 
states — that  you  must  sacrifice  either  one  service  or  the  other. 

Now,  the  question  of  taxation,  as  you  all  know,  perhaps,  is  a  very 
large  one ;  it  is  an  unending  question ;  it  is  a  question  that  you  cannot 
dispose  of  as  you  do  of  a  railroad  or  public  utility  case.  After  the 
action  is  taken  there  are  several  applications  for  reconsideration 
throughout  the  year,  with  the  same  consideration  to  contend  with  the 
following  year,  and  it  may  therefore  be  said  that  you  are  never  through 
with  a  taxation  case. 

Again,  there  is  danger  in  undertaking  to  regulate  the  people;  and 
that  is  what  taxation  means.  You  know  the  people  will  stand  with 
you  and  shove  in  behind  you  good  and  strong  so  long  as  you  are  reg- 
ulating corporations;  but  the  moment  that  you  begin  to  regulate  the 
people  as  to  their  taxes,  I  want  to  say  that  you  are  stirring  up  some- 
thing. And  in  that  connection,  if  the  Tax  Commission  does  go  down, 
there  is  great  danger  of  taking  with  it  your  railroad  and  public  utility 
commissions.  And  I  should  therefore  urge,  gentlemen,  that  you  be 
rather  careful  about  taking  on  the  duties  of  tax  commissioners  in  con- 
nection with  your  duties  as  railroad  or  public  utility  commissioners. 
(Applause.) 

The  PRESIDENT.  Now,  gentlemen,  the  time  is  expired.  Shall  we 
proceed  with  the  regular  business?  There  were  two  more  states  that 
were  announced. 

Mr.  REYNOLDS,  of  Washington.  I  move  that  we  go  ahead  w'th  the 
regular  order. 

The  motion  was  put  and  agreed  to. 

The  PRESIDENT.  Gentlemen,  that  concludes  the  good-of-the-order 
discussion,  unless  we  have  another  session  tomorrow.  I  want  to  say 
that  I  believe  in  the  course  of  time,  when  we  can  learn  to  confine  our 
remarks  to  five  minutes,  and  when  you  attempt  to  give  phases  of  Com- 
mission work  that  are  not  merely  historical  recitations  or  a  recitation 
of  facts  that  anybody  else  knows,  it  will  be  of  some  value.  As  you 
are  in  the  convention  longer,  the  more  you  will  find  out  that  the  things 
you  know  are  not  new  to  the  other  fellow.  There  are  not  -very  many 
new  things  that  we  have.  I  have  enjoyed  these  remarks  from  the 
different  commissioners  very  much  indeed.  Several  have  been  very 
instructive. 

The  report  of  the  committee  on  Railroad  Taxes  and  Plans  for  As- 
certaining Fair  Valuation  of  Railroad  Property,  will  now  report. 
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REPORT  OF  THE   COMMITTEE  ON  RAILROAD   TAXES 
AND  PLANS  FOR  ASCERTAINING  FAIR  VAL- 
UATION OF  RAILROAD  PROPERTY. 

The  following  subjects  have  been  allotted  to  this  Committee: 

( 1 )  Railroad  taxes. 

(2)  Plans  for  ascertaining  the  fair  valuation  of  railroad  property. 
Previous  reports  of  this  committee  have  considered  the  question  of 

railroad  taxes  as  fully,  in  our  opinion,  as  can  be  done  advantageously 
prior  to  the  completion  of  the  Federal  Valuation.  Hence  we  shall  con- 
fine this  report  to  the  subject  of  fair  valuation  of  railroad  property. 

As  the  Interstate  Commerce  Commission  is  now  engaged  in  'liwine 
on  its  tremendously  important  task  under  the  Federal  Valuation  Act, 
and  as  this  work  overshadows  all  other  railroad  valuation  work  in  the 
United  States,  we  believe  that  it  might  be  helpful  if  we  at  this  time 
give  consideration  to  some  of  the  larger  problems  connected  with  this 
work.  In  pursuance  of  this  plan,  we  shall  make  an  analysis  of  the  de- 
cisions of  the  Supreme  Court  of  the  United  States  bearing  on  the  val- 
uation of  utility  properties  for  rate  making  purposes,  point  out  that  the 
Federal  Valuation  Act  was  drawn  in  the  light  of  these  decisions,  draw 
attention  to  an  effort  of  the  carriers  to  concentrate  attention  on  one  el- 
ement only  of  value,  and  comment  on  the  various  purposes  for  which 
the  findings  to  be  made  by  the  Interstate  Commerce  Commission  on 
different  elements  of  value  may  be  used  if  properly  safeguarded.  We 
shall  present  our  report  under  the  following  heads : 

1.  U.  S.  Supreme  Court  Decisions  on  Valuations  for  Rate  Making. 

2.  Federal  Valuation  Act. 

3.  Policy  of  Carriers  under  Federal  Valuation  Act. 

4.  Danger  of  Reproduction  Cost  Theory. 

5.  Purposes  for  which  Findings  of  Interstate  Commerce  Commision 
under  Federal  Valuation  Act  may  be  used. 

6.  Conclusion. 

I. 

U.  S.  SUPREME  COURT  DECISIONS  ON  VALUATIONS  FOR  RATE  MAKING. 

In  the  leading  case  of  Smyth  vs.  Ames,  169  U.  S.  466,  the  Supreme 
Court  of  the  United  States  affirmed  a  decree  of  the  lower  court  enjoin- 
ing certain  railway  companies  from  establishing  certain  rates  prescrib- 
ed by  an  act  of  the  legislature  of  Nebraska,  on  the  ground  that  the 
rates  so  established  were  confiscatory.  In  announcing  the  decision  of 
the  Supreme  Court,  Mr.  Justice  Harlan  uses  the  following  famous  lan- 
guage with  reference  to  the  proper  basis  for  public  utility  rates : 

"We  hold,  however,  that  the  basis  of  all  calculations  as  to  the  reasonable- 
ness of  rates  to  be  charged  by  a  corporation  maintaining  a  highway  under 
legislative  sanction  must  be  the  fair  value  of  the  property  being  used  by  it  for 
the  convenience  of  the  public.  And  in  order  to  ascertain  that  value,  the  original 
cost  of  construction,  the  amount  expended  in  permanent  improvements,  the 
amount  and  market  value  of  its  bonds'  and  stock,  the  present  as  compared 


358  NATIONAL    ASSOCIATION    OF   RAILWAY    COMMISSIONERS. 

with  the  original  cost  of  construction,  the  probable  earning  capacity  of  the 
the  property  under  particular  rates  prescribed  by  statute,  and  the  sum  required 
to  meet  operating  expenses,  are  all  matters  for  consideration,  and  are  to  be 
given  such  weight  as  may  be  just  and  right  in  each  case." 

Mr.  Justice  Harlan  then  continues  as  follows : 

"What  the  company  is  entitled  to  ask  is  a  fair  return  upon  the  value  of  that 
which  it  employs  for  the  public  convenience.  On  the  other  hand,  what  the  pub- 
lic is  entitled  to  demand  is  that  no  more  be  exacted  from  it  for  the  use  of  a 
public  highway  than  the  services  rendered  by  it  are  reasonably  worth." 

This  language  must  be  considered  in  the  light  of  Mr.  Justice  Har- 
lan's  earlier  declaration  in  the  same  case,  to  the  effect  that  a  statute  or 
order  establishing  rates  for  the  transportation  of  persons  or  property 
by  railroad  will  violate  the  provisions  of  the  Federal  Constitution  only 
if  it  "will  not  admit  the  carrier  earning  such  compensation  as  under 
all  the  circumstances  is  just  to  it  and  to  the  public." 

Mr.  Justice  Harlan  says  nothing  concerning  the  unearned  increment 
of  land.  No  question  of  appreciation  in  the  value  of  land  or  of  dona- 
ted lands  was  raised  in  this  case.  Mr.  Justice  Harlan  was  urged  by 
the  railroads  to  accept  the  outstanding  stocks  and  bonds  as  the  proper 
basis  for  rate  making,  but  he  refused  to  do  so,  and  in  getting  away 
from  that  basis  established  the  other  bases  hereinbefore  referred  tow 

In  San  Diego  Land  and  Town  Company  vs.  National  City,  174  U.  S. 
739,  the  San  Diego  Land  and  Tow  nCompany  filed  a  bill  in  equity  in 
the  United  States  Circuit  Court  for  the  Southern  District  of  Califor- 
nia, against  the  City  of  National  City  to  obtain  a  decree  declaring 
water  rights  fixed  by  the  defendant  to  be  void  as  violating  the  State 
and  Federal  constitutions  and  to  secure  an  injunction  against  their 
enforcement.  The  decree  of  the  lower  court  dismissing  the  bill  was 
affirmed. 

Mr.  Justice  Harlan,  at  page  757,  uses  the  following  language  with 
reference  to  the  basis  on  which  a  return  is  to  be  allowed : 

"What  the  company  is  entitled  to  demand,  in  order  that  it  may  have  just 
compensation,  is  a  fair  return  upon  the  reasonable  value  of  the  property  at  the 
time  it  is  being  used  for  the  public.  The  property  may  have  cost  more  than  it 
ought  to  have  cost,  and  its  outstanding  bonds  for  money  borrowed  and  which 
went  into  the  plant  may  be  in  excess  of  the  real  value  of  the  property.  So  that 
it  cannot  be  said  that  the  amount  of  such  bonds  should  in  every  case  control 
the  question  of  rates,  although  it  may  be  an  element  in  the  inquiry  as  to  what 
is,  all  the  circumstances  considered,  just  both  to  the  company  and  to  tha 
public." 

It  is  evident  that  Mr.  Justice  Harlan  had  in  mind  the  possibility 
that  the  moneys  originally  expended  may  have  been  unwisely  or  dis- 
honestly expended  and  that  he  was  trying  to  get  away  from  the  claim 
that  the  utility  is  entitled  to  a  return  on  the  amount  of  outstanding 
securities.  At  page  754,  he  reaffirms  his  statement  in  the  Smyth  vs. 
Ames  case  to  the  effect  that  the  judiciary  should  not  interfere  with  the 
collection  of  rates  established  under  legislative  enactment  unless  they 
are  so  plainly  and  palpably  unreasonable  as  to  make  their  enforcement 
equivalent  to  the  taking  of  property  for  public  use  without  such  com- 
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pensation  "as  under  all  the  circumstances  is  just  both  to  the  owner 
and  to  the  public."  There  is  no  inference  here  to  the  effect  that  the 
property  of  the  utility  will  be  confiscated  unless  a  return  is  allowed  on 
the  estimated  reproduction  cost  of  the  property,  without  regard  to  the 
relationship  existing  between  the  public  and  the  utility.  Mr.  Justice 
Harlan  says  that  a  fair  basis  can  be  determined  only  by  considering 
all  the  circumstances.  Apparently  he  did  not  have  in  mind  the  diffi- 
culties arising  out  of  the  unearned  increment  of  land  and  was  con- 
cerned principally  with  sounding  a  warning  against  excessive  alleged 
original  cost  and  excessive  bond  and  stock  issues. 

In  San  Diego  Land  and  Town  Company  vs.  Jasper,  189  U.  S.  439, 
the  Supreme  Court  affirmed  a  decree  of  the  Circuit  Court  of  the  Uni- 
ted States  for  the  Southern  District  of  California,  dismissing  a  bill  to 
have  an  ordinance  of  the  Board  of  Supervisors  of  San  Diego  county 
fixing  irrigation  rates,  declared  unconstitutional  as  taking  plaintiff's 
property  without  due  process  of  law.  After  quoting  from  the  National 
City  case,  supra,  to  the  effect  that  just  compensation  is  to  be  measured 
by  a  fair  return  upon  the  reasonable  value  of  the  property  at  the  time 
it  is  being  used  for  the  public.  Mr.  Justice  Harlan  points  out  that  the 
original  cost  in  this  case  was  apparently  "inflated  by  improper  char- 
ges to  that  account  and  by  injudicious  expenditures." 

It  is  evident  that  Mr.  Justice  Holmes,  like  Mr.  Justice  Harlan  in 
the  preceding  cases,  was  primarily  solicitous  to  prevent  a  return  on 
an  original  cost  which  was  inflated  by  improper  charges  and  injudi- 
cious expenditures.  No  question  of  appreciation  of  land  values  or  of 
donations  of  lands  was  before  him. 

In  City  of  Knoxville  vs.  Knoxville  Water  Company,  212  U.  S.  1, 
the  Supreme  Court  reversed  a  decree  of  the  Federal  Circuit  Court  for 
the  Eastern  District  of  Tennessee,  enjoining  the  enforcement  of  an 
ordinance  of  the  City  of  Knoxville  establishing  maximum  rates  for 
water.  The  Master  below  apparently  reached  his  conclusion  on  the 
basis  of  the  estimated  cost  to  reproduce  the  property  new.  Mr.  Jus- 
tice Moody  held  that  this  was  error,  for  the  reason  that  material  depre- 
ciation had  taken  place  in  the  plant.  At  page  9,  Mr.  Justice  Moody 
says: 

"The  cost  of  reproduction  is  one  way  of  ascertaining  the  present  value  of 
a  plant  like  that  of  a  water  company,  but  that  test  would  lead  to  obviously 
incorrect  results  if  the  cost  of  reproduction  is  not  diminished  by  the  deprecia- 
tion which  has  come  from  age  and  use." 

It  thus  appears  that  Mr.  Justice  Moody  definitely  discards  the  theory 
of  estimated  reproduction  cost  in  which  depreciation  has  taken  place. 
There  is  nothing  in  the  case  concerning  real  estate  or  possible  appreci- 
ation. Both  sides  below  started  with  reproduction  cost  and  nothing 
was  urged  concerning  the  original  investment  with  betterments  and 
additions.  Mr.  Justice  Moody  refused  to  consider  the  amount  of 
stocks  and  bonds  outstanding  for  the  reason  that  they  obviously  ex- 
ceeded the  value  of  the  property. 

In  Willcox  vs.  Consolidated  Gas  Company,  212  U.  S.  19,  the  Sup- 
reme Court  reversed  a  decree  of  the  Circuit  Court  for  the  Southern 
District  of  New  York,  enjoining  the  enforcement  of  an  80c.  gas  rate 
in  the  City  of  New  York.  At  page  52,  Mr.  Justice  Peckham  says : 
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"And  we  concur  with  the  court  below  in  holding  that  the  value  of  the  prop- 
erty is  to  be  determined  as  of  the  time  when  the  inquiry  is  made  regarding  the 
rates.  If  the  property,  which  legally  enters  into  the  consideration  of  the  ques- 
tion of  rates,  has  increased  in  the  value  since  it  was  acquired,  the  company  is 
entitled  to  the  benefit  of  such  increase.  That  is,  at  any  rate,  the  general  rule. 
We  do  not  say  that  there  may  not  possibly  be  an  exception  to  it,  where  the 
property  may  have  increased  so  enormously  in  value  as  to  render  a  rate  per- 
mitting a  reasonable  return  upon  such  increased  value  unjust  to  the  public. 
How  such  facts  should  be  treated  is  not  a  question  now  before  us,  as  this  case 
does  not  present  it.  We  refer  to  the  matter  only  for  the  purpose  of  stating  that 
the  decision  herein  does  not  prevent  an  inquiry  into  the  question  when,  if  ever, 
it  should  necessarily  be  presented." 

It  should  be  noted  that  Mr.  Justice  Peckham  uses  the  general  lang- 
uage found  in  the  preceding  cases  to  the  effect  that  the  utility  is  en- 
titled to  a  return  on  the  value  of  the  property  as  of  the  time  when  the 
inquiry  concerning  the  rates  is  made.  He  seems  also  to  see  the  danger 
ahead  if  this  theory  is  carried  to  its  logical  conclusion.  He  expressly 
states  that  there  may  be  cases  when  property  values  have  increased  so 
enormously  as  to  make  rate  based  thereon  unjust  and  refuses  to  decide 
that  question.  This  is  the  first  case  in  which  the  Supreme  Court  seems 
to  realize  the  gravity  of  the  ever  increasing  value  of  land,  as  affecting 
the  establishment  of  public  utility  rates.  While  restating  the  general 
language  of  former  cases,  Mr.  Justice  Peckham  clearly  refuses  to  com- 
mit the  Supreme  Court  to  a  decision  as  to  what  shall  be  done  in  view 
of  the  ever  increasing  value  of  land.  Furthermore,  Mr.  Justice  Peck- 
ham,  in  fixing  a  franchise  value,  refused  to  follow  his  own  language 
to  the  effect  that  the  present  value  of  the  property  is  the  determining 
feature.  He  gave  to  the  Gas  Company  a  franchise  value  of  $7,781,000, 
being  a  value  agreed  upon  by  the  State  of  New  York  by  a  statute  of 
1884,  although  it  was  very  evident  that  the  value  of  the  franchise  had 
increased  tremendously  since  that  time.  We  refer  to  this  fact  as  show- 
ing that  whatever  general  language  courts  may  use,  they  nevertheless, 
\vhen  their  attention  is  specifically  directed  to  the  injustice  of  applying 
that  language  to  the  facts  before  them,  frequently  reach  a  conclusion 
which  on  the  facts  is  fair  and  just,  though  contrary  to  such  general 
language. 

In  Cedar  Rapids  Gas  Light  Company  vs.  Cedar  Rapids,  223  U.  S. 
665,  decided  on  March  11,  1912,  the  Supreme  Court  affirmed  a  decree 
of  the  Supreme  Court  of  Iowa  dismissing  a  bill  to  enjoin  the  enforce- 
ment of  an  ordinance  of  the  City  of  Cedar  Rapids,  establishing  a  maxi- 
mum rate  for  gas  of  90c.  per  thousand  cubic  feet.  The  court  below 
fixed  a  value  on  the  plant  considerably  in  excess  of  its  cost.  Mr.  Jus- 
tice Holmes,  in  delivering  the  opinion  of  the  Supreme  Court,  held  that 
the  rates  established  were  not  confiscatory  even  on  the  basis  of  such 
higher  value,  and  accordingly  upheld  the  action  of  the  state  court  in 
dismissing  the  bill.  It  was  not  necessary  in  this  case  to  ascertain 
whether  the  lower  basis  of  return  based  on  the  original  cost  of  the 
property,  with  additions  and  betterments,  should  be  used  as  a  basis 
for  establishing  rates. 

Finally,  in  Simpson  vs.  She  par  d,  230  U.  S.  352,  more  commonly  re- 
ferred to  as  the  Minnesota  Rate  Case,  decided  on  June  9,  1913,  the 
Supreme  Court  for  the  first  time  examined  the  question  of  land  values 
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as  bearing  on  the  proper  basis  for  establishing  public  utility  rates.  Mr. 
Justice  Hughes,  while  again  using  the  general  language  with  refer- 
ence to  present  value  and  reproduction  value  found  in  the  earlier  cases, 
at  the  same  time  gave  to  the  railroads  considerably  less  than  the  value 
of  their  lands  based  on  the  cost  of  present  acquisition,  as  we  shall  here- 
inafter show. 

In  the  proceedings  before  the  court  below,  the  railroad  companies 
estimated  their  land  values  as  follows :  They  first  estimated  what  they 
called  "a  market  value,"  which  value  included  an  uncertain  excess 
which  the  railroads  estimated  they  would  have  to  pay  for  their  right 
of  way  and  terminal  grounds  over  the  market  value  of  the  property 
as  determined  from  the  market  value  of  contiguous  and  similarly  sit- 
uated property.  The  "market  value"  as  so  determined  did  not  include 
any  allowance  for  improvements  found  upon  the  property,  or  conse- 
quential or  severance  damages  or  expense  of  acquisition.  These  items 
were  taken  care  of  by  applying  to  the  "market  value"  certain  multiples. 
In  the  case  of  agricultural  land,  multiples  up  to  the  multiple  of  three 
were  applied,  resulting  in  a  sum  which  the  railroad  companies  called 
"value  for  railway  purposes.'"  Thus,  while  the  railway  companies 
estimated  a  "market  value"  of  $2,008,491,50  for  the  lands  outside  of 
the  three  cities,  they  claimed  a  value  for  railway  purposes,  after  apply- 
ing the  multiples,  of  $4,944,924.60.  The  Master  allowed  75%  of  the 
latter  sum.  With  reference  to  the  terminal  grounds,  it  was  shown 
that  the  original  cost  was  $4,527,228.76.  To  the  "market  value"  the 
Master  added  5%  in  St.  Paul  and  Minneapolis  and  25%  in  Duluth 
for  the  cost  of  acquisition  and  consequeutial  damages,  reaching  a  total 
of  $17,315,869.45.  To  the  totals  thus  allowed  by  the  Master  were 
added  4%  for  engineering,  superintendence  and  legal  expenses,  then 
5%  on  that  total  for  contingencies,  and  then  9%  on  the  preceding 
totals  for  interest  during  construction.  The  addition  of  these  multi- 
ples raised  the  Master's  estimate  of  the  value  of  the  lands  for  rail- 
way purposes  from  $21,024,562.90  to  a  total  of  $33,454,526.78,  being, 
as  hereinbefore  stated,  over  37%  of  the  value  of  the  entire  property 
as  found  by  Master. 

Mr.  Justice  Hughes  refused  to  allow  anything  in  "market  value" 
for  an  excess  over  the  market  value  of  adjoining  lands  of  similar  char- 
acter, for  the  reason  that  he  refused  to  assume  that  in  eminent  do- 
main proceedings  any  price  in  excess  of  the  fair  value  of  the  land 
would  have  to  be  paid.  He  also  refused  to  allow  multiples  or  any  am- 
ount for  overhead  expenditures,  and  concluded,  on  page  762,  that 

"Assuming  that  the  company  is  entitled  to  a  reasonable  share  in  the  general 
prosperity  of  the  communities  which  it  serves,  and  thus  to  attribute  to  its  prop- 
erty an  increase  in  value,  still  the  increase  so  allowed,  apart  from  any  improve- 
ments it  may  make,  cannot  properly  extend  beyond  the  fair  average  of  the  nor- 
mal market  value  of  the  land  in  the  vicinity  having  a  similar  character.  Other- 
wise we  enter  the  realm  of  mere  conjecture." 

The  same  conclusion  is  expressed  in  greater  detail  at  page  763,  as 
follows : 

"The  company  would  certainly  have  no  ground  of  complaint  if  it  were 
allowed  a  value  for  these  lands  equal  to  the  fair  average  market  value  of 
.similar  land  in  the  vicinity,  without  additions  by  the  use  of  multipliers,  or 
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otherwise,  to  cover  hypothetical  outlays.  The  allowances  made  below  for  con- 
jectural cost  of  acquisition  and  consequential  damages  must  be  disapproved; 
and,  in  this  view,  we  also  think  it  was  error  to  add  to  the  amount  taken  as 
the  present  value  of  lands  the  further  sums,  calculated  on  that  value,  which 
were  embraced  in  the  items  of  'engineering,  superintendence,  legal  expense, 
contingencies,  and  interest  during  construction.' " 

It  is  very  clear  that  Mr.  Justice  Hughes  does  not  allow  reproduction; 
cost.    He  allows  only  the  "fair  average  market  value  of  similar  lands 
in  the  vicinity,"  without  allowing  anything  for  the  damages  caused  by 
severance  of  railway  right-of-way  from  the  larger  tracts  of  land,  and 
without  allowing  anything  for  the  expense  of  acquisition.     That  a 
railway  right-of-way  cutting  across  parcels  of  land  more  than  other 
lands  in  the  vicinity  which  are  not  strips  of  right-of-way  is  an  undoubt- 
ed fact.    It  seems  beyond  controversy  that  Mr.  Justice  Hughes,  while 
again  using  general  language  to  the  effect  that  the  basis  is  the  "fair 
present  value  of  the  property,"  clearly  fails  to  allow  to  the  railroad 
company  as  much  as  the  present  value  of  its  right-of-way  and  termi- 
nal grounds  on  the  basis  of  the  present  cost  of  acquisition.    He  says 
that  under  all  the  circumstances  of  the  case,  including,  of  course,  the 
tremendous  increase  in  the  value  of  land,  the  railway  companies  ought 
to  be  satisfied  if  they  are  allowed  a  sum  "equal  to  the  fair  average 
market  value  of  similar  lands  in  the  vicinity,"  without  any  addition 
whatsoever  for  consequential  or  severance  damages  or  the  expense  of 
acquisition.     Exhaustive  investigations  conducted  by  the  California 
Railroad  Commission  show  with  reference  to  the  railways  so  far  ex- 
amined that  it  has  actually  cost  these  railway  companies  an  average  of 
approximately  1.33  times  as  much  in  the  case  of  country  lands  and  an 
average  of  approximately  1.28  times  as  much  in  the  case  of  city  lands 
to  acquire  their  average  market  value  at  the  time  of  similar  land  in  the 
vicinity.    The  significance  of  the  decision  on  this  point  consists  in  the 
fact  that  while  Mr.  Justice  Hughes  was  unwilling  to  regard  the  origi- 
nal investment  as  the  basis,  he  nevertheless  also  refused  to  allow  the 
present  cost  of  acquisition  of  the  land.     Mr.  Justice  Hughes  realized 
that  it  would  not  be  fair,  to  the  public  to  use  the  entire  estimated  pres- 
ent cost  of  acquisition  of  the  land.    Here,  as  in  the  Willcox  case,  when 
the  Supreme  Court  has  been  squarely  confronted  with  the  injustice 
of  applying  the  present  value  or  reproduction  cost  theories,  the  court 
refused  to  apply  those  theories  while  apparently  still  voicing  them. 

Next,  the  report  contains  an  analysis  of  the  leading  decisions  of  the 
Supreme  Court  of  the  United  States  up  to  and  including  the  decision' 
in  the  famous  Minnesota  Rate  case.  I  shall  omit  the  reading  of  this 
analysis,  as  this  is,  after  all,  merely  preliminary  to  other  features  of 
the  report,  but  I  want  to  point  out  in  this  connection  that  this  analysis 
shows,  to  my  mind,  very  clearly  that  the  Supreme  Court  of  the  United 
States  has  never  yet  said  that  a  valuation  shall  be  made  in  accordance 
with  one  element  only  of  value,  and  that  what  was  the  law  in  the  days 
of  Smyth  vs.  Ames  is  still  the  law  to-day,  to  the  effect  that  when  a 
public  "authority  establishes  value  for  any  specific  purpose,  that  public 
authority  must  consider  all  the  elements  which  enter  into  the  value; 
you  cannot  find  your  value  on  your  reproduction  theory  alone;  you 
must  consider,  as  was  said  by  the  Supreme  Court  of  the  United  States 
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in  the  case  of  Smyth  vs.  Ames,  not  merely  reproduction  cost,  but  also 
original  cost,  if  you  can  find  it;  depreciated  reproduction  cost,  if  you 
can  estimate  it ;  the  amount  derived  from  the  sale  of  stocks  and  bonds, 
if  you  can  ascertain  it,  and  all  the  other  elements  which  enter  into  the 
final  determination  of  the  ultimate  value  of  the  property  for  some  spe- 
cific purpose.  This  fact  is  of  great  importance,  as  we  shall  point  out 
later  in  the  report,  by  reason  of  the  effort  which  is  being  made  by  the 
carriers  to-day  before  the  Interstate  Commerce  Commission  to  con- 
centrate attention  on  one  element  of  value  only,  and  to  obscure  every- 
thing else. 

The  final  paragraph  on  this  branch  of  the  report  reads  as  follows: 
It  is  evident  from  the  foregoing  cursory  review  of  all  the  decisions 
of  the  Supreme  Court  of  the  United  States  beginning  with  Smyth  vs. 
Ames,  bearing  on  the  question,  that  the  Supreme  Court  has  not  estab- 
lished any  one  single  basis  on  which  public  utility  rates  are  to  be  cal- 
culated. The  Supreme  Court  has  refused  to  adopt  the  reproduction 
cost  new  theory  or  any  other  single  theory,  but  has  adhered  to  its  de- 
cision in  Smyth  vs.  Ames  to  the  effect  that  all  the  elements  which  enter 
into  the  fair  value  of  a  utility  property  for  the  purpose  in  hand  must 
be  considered,  and  that  to  each  element  must  be  given  the  weight  to 
which,  under  the  facts  of  each  particular  case,  it  seems  in  equity  and 
good  conscience  to  be  entitled.  We  desire  to  lay  particular  stress  on; 
the  fact  that  the  Supreme  Court  considers  all  the  elements  which  enter 
into  the  fair  value  of  the  property  for  the  purpose  under  consideration. 
This  fact  is  of  particular  significance  in  view  of  the  attitude  of  the 
carriers  under  the  Federal  Valuation  Act,  to  which  attitude  reference 
will  hereinafter  be  made. 

II 

FEDERAL  VALUATION  ACT. 

^he  Federal  Valuation  Act  bears  on  its  face  evidence  that  it  was- 
drawn  for  the  purpose  of  securing  information  concerning  all  the  ele- 
ments of  value  referred  to  by  the  Supreme  Court  of  the  United  States. 
The  Interstate  Commerce  Commission  is  directed  to  report  to  Con- 
gress, in  addition  to  other  matters,  "the  original  cost  to  date,  the  cost 
of  reproduction  new,  the  cost  of  reproduction  less  depreciation,  and  an 
analysis  of  the  methods  by  which  these  several  costs  are  obtained,  and 
the  reason  for  their  differences,"  with  reference  to  each  carrier,  also 
"separately  other  values,  and  elements  of  value,  if  any,  of  the  proper- 
ty of  such  common  carrier,  and  an  analysis  of  the  methods  of  valua- 
tion employed,  and  of  the  reasons  for  any  differences  between  any 
such  value  and  each  of  the  foregoing  cost  values." 

Congress  thus  expressed  a  desire  to  have  presented  to  it  findings  on 
each  element  which  enters  into  the  value  of  the  property  of  each  com- 
mon carrier.  There  is  nothing  in  the  Act  to  show  that  any  one  ele- 
ment of  value  is  to  be  preferred  over  others.  Neither  does  the  Act, 
contain  a  word  as  to  the  relative  weight  to  be  given  to  the  findings  on 
different  elements  of  value.  It  is  a  curious  fact  that  the  Act  nowhere,. 
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unless  by  implication,  directs  the  Interstate  Commerce  Commission 
to  make  and  report  an  ultimate  finding  as  to  the  value  of  the  property 
and  that  it  nowhere  contains  any  reference  to  the  purpose  for  which 
the  findings  are  to  be  used  except  that  all  "final  valuations"  (whatever 
they  may  be)  shall  be  prima  facie  evidence  of  the  value  of  the  property 
in  all  proceedings  under  the  Act  to  Regulate  Commerce  and  acts  am- 
endatory thereof.  Hence,  if  the  Interstate  Commerce  Commission  can 
be  deemed  to  have  been  directed  to  make  an  ultimate  finding  of  the 
value  of  the  property  for  any  purpose  (on  which  question  we  express 
no  opinion)  this  is  to  be  a  value  only  for  the  purpose  of  the  Act  to 
Regulate  Commerce,  or,  at  the  present  time,  for  use  in  rate  making  on- 
ly. We  shall  hereinafter  make  our  suggestion  that  the  Interstate 
Commerce  Commission  either  content  itself  with  making  findings  on 
the  different  elements  of  value  without  making  an  ultimate  finding  on 
the  value  of  the  property  for  any  specific  purpose,  or,  if  the  Commis- 
sion feels  obligated  to  make  an  ultimate  finding  that  it  state  categori- 
cally that  the  value  thus  found  is  for  rate  making  purposes  only.  In 
this  way  the  door  willl  be  left  open  so  that  the  findings  on  the  diffe- 
rent elements  of  value  may  be  used  for  any  other  purpose  for  which 
the  States  or  the  Nation  may  desire  to  use  them. 

III. 

POLICY  OF  CARRIERS   UNDER   FEDERAL  VALUATION   ACT. 

Any  thoughtul  person  who  reads  the  Proceedings  before  the  Divi- 
sion of  Valuation  of  the  Interstate  Commerce  Commisssion,  held  in 
Washington  on  May  27,  28  and  29,  1915,  must  be  impressed  with  the 
fact  that  the  carriers  in  their  replies  to  the  questions  propounded  by 
the  Division  of  Valuation  bent  every  energy  to  the  establishment  of  the 
reproduction  cost  new  theory  to  the  exclusion,  as  far  as  possible,  of 
every  other  element  of  value.  Their  replies  seem  calculated  to  build 
up  this  theory  into  a  mountain,  obscuring  to  the  vision  every  other  ele- 
ment or  theory  of  value.  The  carriers' even  went  so  far  as  to  suggest 
an  agreement  between  the  Interstate  Commerce  Commission  and  each 
carrier  on  elaborate  construction  programs  and  financial  programs — • 
all  in  pursuance  of  the  reproduction  cost  new  theory.  The  answer 
of  the  carriers  to  the  question  concerning  land  values  insists  that  the 
Interstate  Commerce  Commission  must  find  and  report,  as  the  present 
value  of  the  carriers'  lands,  the  cost  of  condemning  them  at  the  present 
time,  entirely  irrespective  of  whether  they  were  originally  acquired  by 
condemnation  or  purchased  for  a  small  consideration  or  donated,  and 
whether  the  surrounding  communities  with  their  increased  land  values 
would  be  there  if  there  were  no  railroad  and  it  were  now  planned  to 
build  a  railroad  on  the  present  carriers'  rights- of -way  and  terminal 

founds.    Furthermore,  while  the  carriers  admitted  that  there  may  be 
ch  a  thing  as  physical  depreciation,  they  sought  to  minimize  its  ef- 
ct,  so  as  to  keep  the  value  of  the  property,  as  nearly  as  possible,  up 
to  estimated  cost  new. 
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IV. 
DANGER  OF  REPRODUCTION    COST  THEORY. 

In  this  concerted  attempt  to  build  up  the  reproduction  cost  theory 
in  such  a  way  as  to  obscure  every  other  element  of  value  referred  to 
by  the  Supreme  Court,  lies  one  of  the  greatest  dangers  confronting 
the  public  in  connection  with  the  Federal  Valuation.  The  estimated 
reproduction  cost  new  of  a  public  utility  property  is  not  necessarily 
its  value.  It  may  be  very  far  from  a  fair  and  just  value  for  any  pur- 
pose whatsoever.  It  is  only  one  of  the  elements  which  may  enter  into 
a  determination  of  the  value  of  a  utility's  property  for  a  specified  pur- 
pose and  it  is  the  element  most  likely  where  land  forms  any  consider- 
able portion  of  a  utility's  property  to  result  in  injustice  to  the  utili- 
ty's patrons. 

In  order  to  draw  attention  to  the  seriousness  of  this  situation,  we 
desire  to  refer  to  a  few  cases  in  which  the  results  of  the  application  of 
the  reproduction  cost  new  theory  clearly  appear. 

In  the  Minnesota  Rate  Case,  as  already  indicated,  the  original  cost 
of  the  terminal  properties  of  the  Northern  Pacific  Railway  Company 
in  the  State  of  Minnesota  was  found  to  be  $4,527,228.76.  The  Mas- 
ter in  the  United  States  Circuit  Court  allowed  a  return  on  $17,315,- 
869.45.  The  original  cost  of  the  entire  system  was  found  to  be  some- 
thing over  $312,000,000,  but  the  cost  of  reproduction  new,  which  the 
Master  took  as  a  basis,  was  over  $452,000,000.  The  difference  of 
$140,000,000  represented  principally  the  unearned  increment  of  land 
and  the  value  of  donated  lands.  Of  the  total  reproduction  value  of 
the  Railway  Company's  property  in  Minnesota  the  value  of  the  land, 
including  percentages  for  engineering,  superintendence,  legal  expenses, 
contingencies  and  interest  during  construction,  amounted  to  more  than 
37%  of  the  total. 

In  the  Western  Advance  Rate  Case,  decided  by  the  Interstate  Com- 
merce Commission  on  February  22,  1911,  the  Burlington  claimed  a 
return  on  a  present  value  of  $530,000,000.  Commissioner  Lane  found 
that  the  original  investment  was  only  $258,000,000,  and  that  approxi- 
mately $150,000,000  of  the  Burlington's  claim  represented  the  increase 
in  land  values. 

In  Kern  County  Merchants'  Association  vs.  Southern  Pacific  Com- 
pany, et  al,  1  California  Reports  298,  it  appeared  that  the  right-of-way 
of  the  Sunset  Railroad  was  donated  to  it  and  that  it  was  worth  at  the 
time  between  $3,000  and  $4,000.  The  Railroad  Company  claimed  a  re- 
turn on  the  present  value  of  the  right-of-way  estimated  at  $473,000, 
which  sum  was  more  than  $200,000  more  than  the  entire  value  of  all 
the  other  property  of  the  company. 

The  same  situation  exists  with  reference  to  other  classes  of  utilities, 
particularly  utilities  such  as  water  companies,  a  considerable  portion 
of  whose  property  consists  of  land.  As  this  session  of  the  Association 
is  convening  in  California,  it  may  not  be  out  of  place  to  refer  in  this 
and  some  other  matters  to  the  experience  of  the  California  Railroad 
Commission. 
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I  want  it  known  all  over  the  United  States  that  there  are  some 
people  on  the  Railroad  and  Public  Service  Commissions  that  see  the 
situation. 

Recently  a  water  company  which  was  asking  the  California  Com- 
mission to  authorize  an  increase  in  its  rates,  claimed  a  value  under  the 
reproduction  cost  new  theory,  such  that  all  its  water  rates  would  have 
been  increased  50  per  cent.  These  rates  had  been  established  by  con- 
tract more  than  20  years  ago  and  communities  had  grown  up  in  reli- 
ance on  the  continuance  of  the  rates  thus  established. 

Another  water  company  bought  an  existing  water  system  under 
which  rates  of  from  $1.00  to  $3.00  per  acre  had  been  established  by 
contract.  The  new  company  itself  sold  water  to  new  customers  for 
less  than  $2.00  per  acre,  but  later  claimed  before  the  California  Com- 
mission the  right  to  charge  $9.00  per  acre,  based  upon  estimated  rep- 
roduction cost  new. 

These  cases  are  typical  of  many  others.  They  are  cited  for  the  rea- 
son that  if  the  carriers  should  be  successful  in  their  campaign  before 
the  Interstate  Commerce  Commission  and  the  courts,  consumers  of 
other  classes  of  utilities  which  can  avail  themselves  with  advantage 
of  the  reproduction  cost  theory  will  inevitably  be  caled  upon  to  pay 
higher  rates. 

That  this  situation  was  realized  by  certain  of  the  representatives  of 
the  public  at  the  time  the  Federal  Valuation  Bill  was  pending  before 
Congress  is  shown  by  a  pointed  query  of  Senator  Cummins  and  the 
answer  of  Professor  Commons  before  the  Senate  Committee  on  Inter- 
state Commerce.  Senator  Cummins  asked  whether  if  the  reproduction 
cost  theory  were  finally  adopted,  the  result  would  not  be  a  valuation 
greatly  in  excess  of  the  capitalization  of  railway  properties.  Professor 
Commons  answered :  "I  am  told  by  the  railroad  people  that  they  feel 
confident  that  they  will  come  out  better  than  the  public  in  this  valua- 
tion problem." 

Without  at  this  time  going  further  into  the  question  of  the  rela- 
tive weight  to  be  given,  fairly  and  equitably,  to  the  different  elements 
of  utility  value  specified  by  the  Supreme  Court  and  referred  to  in  the 
Valuation  Act,  we  desire  simply  to  point  out  that  the  overshadowing 
importance  sought  to  be  given  by  the  carriers  to  the  reproduction  cost 
theory  is  not  supported  by  the  decisions  of  the  Supreme  Court  and  it 
is  not  in  harmony  with  the  language  or  the  spirit  of  the  Federal  Valua- 
tion Act,  and  that  if  the  carriers  are  successful  in  their  campaign,  the 
result  will  inevitably  be,  sooner  or  later,  a  general  increase  in  rates. 

V. 

PURPOSES  FOR  WHICH  FINDINGS  OF  INTERSTATE  COMM'ERCE  COMMISSION 
UNDER  FEDERAL  VALUATION  ACT  MAY  BE  USED. 

Valuations  of  railroads  or  other  public  utilities  may  be  used  for  a 
number  of  purposes,  including: 

(a)  Taxation. 

(b)  Security  issues. 

(c)  Private  transfer. 

(d)  Rates. 

(e)  Public  purchase  or  condemnation. 
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This  committee,  in  its  report  for  the  year  1911,  pointed  out  that  the 
term  "value"  is  meaningless  unless  used  with  reference  to  some  partic- 
ular purpose ;  that  value  for  one  purpose  is  not  necessarily  for  another 
purpose;  and  that  confusion  inevitably  results  unless  the  particular 
purpose  for  which  the  value  is  to  be  ascertained  is  clearly  borne  in 
mind  and  stated  when  the  finding  as  to  value  is  made.  A  realization 
of  these  facts  has  prompted  the  California  Commission  and  possibly 
other  state  commissions  in  the  so-called  railroad  valuation  cases,  to 
make  findings  only  as  to  elements  of  value,  such  as  original  cost,  rep- 
roduction cost  and  reproduction  cost  less  depreciation,  without  making 
a  finding  on  the  ultimate  question  of  the  fair  value  of  the  property  for 
some  specific  purpose.  In  this  way  the  findings  on  different  elements 
•of  value  are  available  for  any  purpose  for  which  it  may  hereafter  be 
desired  to  utilize  them. 

We  are  of  the  opinion  that  the  findings  which  the  Interstate  Com- 
merce Commission  will  make  under  the  Federal  Valuation  Act  will 
have  but  little  value  for  certain  purposes  for  which  it  is  popularly 
supposed  that  they  will  have  great  value  and  that  they  will  have  con- 
siderable value,  if  properly  safeguarded,  for  purposes  to  which  but 
little  thought  has  hitherto  been  given.  It  may  be  profitable  to  consider 
briefly,  in  the  light  of  the  experience  of  the  State  Commissions,  the 
purposes  for  which  these  findings  may  be  used. 

(a)  Taxation. 

The  findings  of  the  Interstate  Commerce  Commission  will  undoubt- 
edly be  of  great  value  for  taxation  purposes  in  all  states  in  which 
railroad  taxes  are  assessed  on  an  ad  valorem  basis.  They  will  likewise 
be  of  value  in  those  states  which,  in  providing  for  the  payment  by 
railroads  as  taxes  of  a  specified  percentage  of  their  gross  revenues, 
seek  to  secure  from  the  railroads  the  same  gross  total  of  taxes  as  they 
would  pay  if  a  uniform  assessment  of  all  property  on  an  ad  valorem 
basis  were  made.  The  proration  by  the  Federal  authorities  of  the 
rolling  stock  of  the  carriers  to  the  different  states  will  also  be  of  mate- 
rial assistance  in  the  levying  of  state  taxes  on  the  carriers. 

(b)  Security  Issues. 

The  findings  of  the  Interstate  Commerce  Commission  will  have 
great  value  for  the  purpose  of  enabling  the  various  State  Commissions 
having  control  of  the  issue  of  securities  by  public  utilities  to  pass  in- 
telligently on  proposed  issues  by  interstate  carriers  of  stock,  bonds, 
note?,  and  other  forms  of  indebtedness.  When,  throughout  this  report, 
the  Committee  refers  to  the  values  which  the  findings  which  the  Inter- 
state Commerce  Commission  is  to  report,  it  does  not  refer  to  the  ulti- 
mate finding  of  value,  but  does  refer  to  the  findings  on  the  elements 
•of  value,  such  as  original  cost,  reproduction  cost,  reproduction  cost 
less  depreciation,  and  so  on.  I  will  say  that  the  ultimate  finding  of 
value  by  the  Interstate  Commerce  Commission  will  be  of  little  use, 
in  my  judgment,  with  reference  to  most  of  these  matters.  The  follow- 
ing table,  showing  valuations  of  properties  of  all  classes  of  utilities 
made  by  the  California  Commission  between  March  23,  1912,  and  June 
12,  1915,  shows,  in  terms  of  reproduction  cost,  the  relative  importance 
which  valuations  for  security  purposes  bore  to  valuations  for  other 
purposes  before  a  typical  State  Commission  having  authority  over  all 
•classes  of  public  utilities  for  all  the  usual  purposes : 
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Valuations  for  Issue  of  Securities $71,389,292.17 

Valuations    for   Rate   Fixing 62,125,327.14 

Valuations  for  Sale  and  Purchase  (including 

Public  Acquisition)    4,321,909.00 

General  Railroad  Valuations  .- 37,042,145.01 


Total    $174,878,673.32 

Three  steam  railroads,  having  a  total  estimated  reproduction  cost 
of  $5,885,985.64  and  five  electric  railroads,  having  a  total  estimated 
reproduction  cost  of  $54,581,383.45  were  valued  by  the  California 
Commission  in  connection  with  applications  by  the  carriers  for  autho- 
rity to  issue  securities.  Reproduction  cost  figures  are  given  for  the 
reason  that  original  cost  figures  were  not  available  in  certain  cases. 

When  the  Federal  Government  undertakes  the  supervision  of  the 
issues  of  securities  by  interstate  carriers,  the  findings  made  under  the 
Federal  Valuation  Act  should  be  of  cardinal  importance  if  their  use 
for  purposes  other  than  rate  fixing  has  been  left  open. 

(c)  Private  Transfer. 

A  number  of  states  now  provide  that  no  utility  of  classes  specified, 
generally  including  common  carriers,  shall  transfer,  mortgage  or  other- 
wise encumber  any  portion  of  its  property  used  and  useful  in  the  ser- 
vice of  the  public  unless  the  consent  of  the  appropriate  commission 
has  first  been  secured.  For  this  purpose  the  findings  of  the  Interstate 
Commerce  Commission  will  be  of  value  to  the  States  and  hereafter  to 
the  Nation  if  similar  authority  should  hereafter  be  vested  in  the  Inter- 
state Commerce  Commission. 

(d)  Rates. 

Opinion  is  divided  on  the  question  of  the  extent  to  which  the  find- 
ings of  the  Interstate  Commerce  Commission  will  have  value  for  rate 
making  purposes.  It  is  popularly  supposed  that  they  will  be  of  great 
value  for  this  purpose.  On  the  other  hand,  many  state  commissioners 
who  have  had  considerable  experience  in  establishing  the  rates  of  diffe- 
rent classes  of  utilities  and  who  have  given  much  study  to  the  subject, 
are  convinced  that  the  findings  will  have  far  less  value  for  this  pur- 
pose than  is  commonly  supposed.  Certain  of  the  commissioners  are 
convinced  that  if  the  carriers  are  successful  in  their  contentions  with 
reference  to  the  reproduction  cost  theory,  the  net  result,  in  so  far  as 
rates  are  concerned,  of  this  very  expensive  work,  will  be  a  general  in- 
crease of  railroad  rates  where  not  held  down  by  water  competition  or 
other  competitive  forces  and  that  instead  of  having  their  burdens 
lightened  the  public  may  find  them  made  more  heavy. 

Professor  Commons,  testifying  before  the  Senate  Committee  on  In- 
terstate Commerce,  referring  to  cases  in  which  the  findings  might  be 
of  value  in  rate  cases,  said  in  part: 

"I  think  these  cases  would  not  arise  under  cases  of  discrimination,  but  would 
only  arise  when  there  was  a  proposition  to  have  a  horizontal  increase  or  a 
horizontal  decrease  of  rates  as  a  whole — it  would  be  under  such  conditions  as 
that  that  the  question  of  valuation  would  come  in.  In  the  case  of  any  particular 
rate  it  would  not  come  in  unless  that  particular  rate  is  proposed  to  be  reduced 
so  greatly  that  it  would  infringe  upon  the  total  income  of  the  company  so  as 
to  bring  the  total  income  below  a  reasonable  income.  The  question  would  come 
up  in  that  class  of  cases." 
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The  findings  will  not  be  used  to  determine  issues  as  to  discrimina- 
tion in  rates.  They  will  not  be  used  to  determine  the  relationship 
between  different  class  or  commodity  rates  or  between  rates  to  and 
from  different  localities.  They  will  seldom,  if  ever,  be  used  to  deter- 
mine the  reasonableness  of  individual  rates  or  groups  of  rates.  They 
will  have  value,  however,  in  determining  whether  the  general  level  of 
railroad  rates  is  too  high  or  too  low. 

As  showing  the  extent  to  which  the  valuations  of  railroad  properties 
are  actually  used  for  rate  making  purposes,  it  is  significant  that  the 
California  Commission,  although  it  has  decided  many  cases  of  railroad 
rates,  has  used  a  general  valuation  in  only  one  case,  and  that  in  that 
case  a  very  substantial  increase  in  rates  would  have  resulted  (unjustly 
and  unfairly,  in  the  opinion  of  the  Commission)  if  the  reproduction 
cost  theory  had  been  followed. 

(e)     Public  Purchase  or  Condemnation. 

Increasing  importance  is  being  given  to  the  valuation  of  public  utili- 
ty properties  for  the  purpose  of  public  purchase  or  condemnation. 
Certain  of  the  State  Commissions,  such  as  Wisconsin  and  California, 
have  been  given  power  to  fix  and  determine  the  just  compensation  to 
be  paid  by  the  state,  municipal  or  other  public  authorities  for  utility 
properties  which  the  public  desires  to  purchase  or  condemn.  In  Cali- 
fornia the  values  fixed  and  determined  by  the  Railroad  Commission 
for  this  purpose  are  conclusive  in  eminent  domain  proceedings.  Dur- 
ing the  last  year,  the  California  Commission  has  fixed  the  price  at 
which  the  public  may  acquire  by  purchase,  or  by  eminent  domain  pro- 
ceedings, if  necessary,  the  properties  of  14  water  utilities.  Cases  in- 
volving one  water  utility,  one  electric  utility  and  one  gas  utility  are 
now  pending. 

We  do  not  consider  it  necessary  in  this  report  to  discuss  the  ques- 
tion whether  it  would  be  advisable  for  the  Federal  Government  to  ac- 
quire and  operate  the  railroads  of  the  United  States.  That  senti- 
ment in  favor  of  such  action  is  growing  can  not  fairly  be  denied.  That 
this  sentiment  would  receive  a  tremendous  impetus  if  the  net  result  of 
the  Federal  Valuation  should  be  a  general  advance  in  railroad  rates 
seems  certain. 

In  the  Western  Advance  Case,  decided  by  the  Interstate  Commerce 
Commission  on  February  22,  1911,  Commissioner  Franklin  K.  Lane, 
referring  to  the  contention  of  the  Burlington  Railroad  that  it  was  entit- 
led to  a  return  on  $150,000,000  of  so-called  unearned  increment  in  land 
values,  said  (Page  339  of  the  Reporter)  : 

"If  this  is  a  precise  expression  of  what  our  courts  will  hold  to  be  the  law, 
then  as  we  are  told  there  is  certainly  the  danger  that  we  may  never  expect 
railroad  rates  to  be  lower  than  they  are  at  present.  On  the  contrary,  there  is 
the  unwelcome  prospect  made  in  this  case  that  they  will  continuously  advance." 

We  desire  to  draw  particular  attention  to  the  warning  which  Mr. 
Lane,  with  far-seeing  vision,  then  sounds  : 

"In  the  face  of  such  an  economic  philosophy,  if  stable  and  equitable  rates  are 
to  be  maintained,  the  suggestion  has  been  made  that  it  would  be  wise  for  the 
Government  to  protect  its  people  by  taking  to  itself  these  properties  at  present 
value,  rather  than  await  the  day,  perhaps  thirty  or  fifty  years  hence,  when  they 
will  have  multiplied  in  value  ten  or  twentyfold." 
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While,  as  already  stated,  we  consider  that  it  is  not  the  province  of 
this  committee  to  express  an  opinion  on  the  advisability  of  the  owner- 
ship and  operation  of  the  railroads  by  the  Federal  Government,  we  do 
desire  to  make  the  suggestion  that  if  certain  tendencies  now  manifest 
prevail,  it  may  well  transpire  that  the  most  valuable  purpose  which  the 
findings  of  the  Interstate  Commerce  Commission  may  serve  will  be  to 
impart  to  the  people  of  the  United  States  the  information  on  which 
they  may  act  intelligently  in  determining,  for  self  protection  or  other- 
wise, whether  they  desire  to  take  over  and  operate  the  railroads  of  the 
country.  We  most  earnestly  suggest  that  the  findings  of  the  Interstate 
Commerce  Commission  on  the  various  elements  of  value  be  made  in 
such  form  and  detail  that  they  can  be  most  advantageously  used  for 
every  purpose  for  which  the  American  people  may  hereafter  desire  to 
use  them.  We  suggest  that  the  greatest  public  good  could  be  sub- 
served by  reporting  simply  the  findings  on  each  element  of  value,  with- 
out the  embarassments  wrhich  may  follow  from  ultimate  findings  of 
value  for  any  specific  purpose,  but  if  an  ultimate  finding  of  value  must 
be  made,  then  we  suggest  that  the  finding  specifically  state  the  purpose 
for  which  it  is  made,  leaving  the  findings  on  the  various  elements  of 
value  free  to  be  used  as  may  seem  proper  for  any  or  all  the  other  pur- 
poses herein  referred  to. 

CONCLUSION. 

In  conclusion,  we  suggest  that  because  of  the  wide  experience  of 
state  commissions  in  valuations  of  properties  of  different  classes  of 
utilities  for  some  or  all  the  purposes  herein  specified,  it  is  the  solemn 
duty  of  the  various  state  commissions  to  their  States  and  to  the  Nation 
to  render  all  possible  assistance  in  the  Federal  Valuation. 

The  state  commissions  can  perform  a  great  service  by  assisting  the 
Federal  authorities  to  keep  their  eye  on  the  fundamentals:  to  keep 
clear  the  distinction  between  a  finding  on  some  particular  element  of 
value  and  a  finding  of  ultimate  value  for  any  specific  purpose :  to  ref- 
use to  take  a  distorted  view  which  would  regard  some  one  element  or 
theory  of  value,  particularly  if  it  be  an  unjust  and  unfair  element  or 
theory,  as  being  the  ultimate  fact  of  value  for  any  purpose :  to  distin- 
guish carefully  between  value  for  one  purpose  and  value  for  another 
purpose :  and,  above  all,  to  keep  the  record  clear,  so  that  the  informa- 
tion to  be  collected  by  the  Interstate  Commerce  Commission  may  be 
available  for  the  most  effective  use  for  any  and  all  purposes  for  which 
the  people  of  the  States  and  of  the  Nation  may  desire  to  use  it. 

Respectfully  submitted, 

MAX  THELEN, 

Chairman, 

O.  P.  N.  ANDERSON, 
W.  D.  HUMPHREY, 
RALPH  W.  E.  DONGES, 
J.  A.  PERRY, 
J.  F.  SHAUGHNESSY, 
F.  R.  SPINNING. 


PROCEEDINGS  OF  THE   CONVENTION.  371 

Mr.  THELEN,  of  California.  I  desire  to  draw  attention  to  three 
•suggestions  or  recommendations  contained  in  the  report;  and  then, 
tearing  those  specific  recommendations  in  mind,  I  shall  move  that  the 
report  be  adopted  and  printed. 

As  I  take  it,  the  report  contains  three  recommendations,  all  found 
-on  page  13.  The  first  is : 

"We  most  earnestly  suggest  that  the  findings  of  the  Interstate  Commerce 
Commission  on  the  various  elements  of  value  be  made  in  such  form  and  detail 
that  they  can  be  most  advantageously  used  for  every  purpose  for  which  the 
American  people  may  hereafter  desire  to  use  them." 

The  second  suggestion  is : 

"We  suggest  that  the  greatest  good  could  be  subserved  by  reporting  simply 
the  findings  on  each  element  of  value,  without  the  embarrassments  which  may 
follow  from  ultimate  findings  of  value  for  any  specific  purpose;  but  if  an  ulti- 
mate finding  of  value  must  be  made,  then  we  suggest  that  the  finding  specifically 
state  the  purpose  for  which  it  is  made,  leaving  the  findings  on  the  various 
elements  of  value  free  to  be  used  as  may  seem  proper  for  any  or  all  the  other 
•purposes  herein  referred  to." 

And  the  third  is : 

"In  conclusion,  we  suggest  that  because  of  the  wide  experience  of  state 
commissions  in  valuations  of  properties  of  different  classes  of  utilities  for  some 
or  all  the  purposes  herein  specified,  it  is  the  solemn  duty  of  the  various  state 
commissions  to  their  states  and  to  the  nation  to  render  all  possible  assistance 
in  the  Federal  valuation." 

Mr.  Chairman,  I  move  that  the  report  be  adopted  and  printed. 

Seconded. 

Mr.  RICHARDS,  of  South  Carolina.  In  seconding  the  motion  I  wish 
to  say  just  a  word,  and  that  is  this,  that  I  regard  this  report  as  the 
most  important  report  that  has  been  submitted  to  this  Association.  I 
nave  not  been  able  to  procure  a  copy  of  the  report  myself,  and  I  am 
informed  by  the  Secretary  or  the  Assistant  Secretary  that  there  are 
not  a  sufficient  number  to  go  around. 

I  think  the  report  of  this  committee  should  be  placed  in  the  hands 
of  every  member  of  the  National  Association  of  Railway  Commis- 
sioners ;  that  they  should  have  a  sufficient  number  of  copies  to  tender 
at  least  one  to  the  Governor  of  their  state  and  distribute  them  through 
the  legislature  of  the  various  states. 

We  are  confronted  with  the  proposition,  as  we  see  from  this  report, 
of  not  having  sufficient  funds  to  hire  the  necessary  representatives  of 
the  National  Association  and  keep  them  in  Washington.  Now,  the 
Commission  of  South  Carolina  is  heartily  in  favor  of  doing  what  it  can 
to  support  men  in  Washington  to  represent  the  National  Association, 
but  we  have  not  the  funds ;  and  the  only  way  that  the  Commission  of 
tny  state  can  hope  to  secure  the  funds  is  to  interest  our  Governor  and 
our  legislature,  and  have  the  legislature  make  the  appropriation.  I 
Relieve,  Mr.  President,  that  if  a  copy  of  this  report  is  placed  before  the 
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legislatures  of  the  various  states,  we  will  have  no  trouble  in  procuring: 
all  the  funds  necessary  to  prosecute  this  great  work.  While  I  am  on 
my  feet,  if  the  Secretary  informs  this  Association  that  we  have  not  a 
sufficient  number  of  copies,  then  I  would  move  that  a  sufficient  number 
be  made  to  distribute  among  the  various  states. 

The  PRESIDENT.  Would  you  make  that  motion  after  we  dispose  of 
the  first  motion,  or  would  you  make  it  as  an  amendment  of  this 
motion  ? 

Mr.  RICHARDS,  of  South  Carolina.  The  proper  order  would  be  after 
the  motion. 

The  PRESIDENT.  I  suggest  that  while  we  desire  a  discussion  of  this 
report,  it  might  be  well  for  us  to  delay  the  discussion  of  the  various 
valuation  reports  until  we  have  had  all  three  read.  They  are  very 
closely  inter-related,  and  we  ought  to  have  the  whole  situation  before 
us  before  we  enter  on  a  general  discussion.  If  that  meets  with  your 
approval,  all  right,  if  it  does  not  I  will  abide  by  the  majority  rule. 
If  you  are  ready  for  a  vote  I  would  ask  Mr.  Thelen — 

Mr.  THELEN,  of  California.  That  is  entirely  satisfactory.  I  was 
simply  going  to  suggest  in  connection  with  the  general  symposium 
that  I  had  a  few  resolutions  to  offer,  but  I  don't  ask  for  action  at  the 
present  time. 

The  motion  was  put  and  carried. 

The  PRESIDENT.  We  have  a  report  of  the  committee  on  National 
Appraisal.  I  am  going  to  state  that  I  do  not  believe  that  the  new 
members  realize  the  situation  relative  to  this  committee,  so  that  in 
order  that  we  may  understand  its  connection  with  the  other  com- 
mittee, I  am  going  to  state  it  very  briefly.  We  had  a  committee  on 
Railroad  Taxes  and  Plans  for  Ascertaining  Fair  Valuation  of  Railroad 
Property.  That  committee  was  composed  of  seven  members.  When 
the  national  appraisal  commenced  it  was  thought  that  there  should  be 
a  larger  representation  from  the  different  sections  of  the  United  States ;. 
that  there  was  no  one  place  in  the  country  that  the  committee  could  get 
together. 

The  Interstate  Commerce  Commission  had  divided  the  country  into 
five  districts;  therefore  we  thought  but  to  have  three  men  in  each  of 
those  districts,  making  a  committee  of  fifteen.  That  committee  of  fif- 
teen selected  an  executive  committee  of  five  to  take  general  charge  of 
the  work,  one  man  from  each  district  being  a  member  of  the  Executive 
Committee.  That  committee  was  appointed  with  Mr.  Maltbie,  of  New 
York  City,  as  Chairman.  I  am  rather  proud  of  the  appointment  I 
made,  as  well  as  all  of  the  other  appointments  I  have  made, — Mr. 
Thelen,  for  instance,  that  you  have  just  heard — but  he  was  so  good  a 
man  that  the  Interstate  Commerce  Commission  took  him  away  from  us, 
I  understand,  at  a  nine  thousand  dollar  salary.  We  had  his  services 
for  six  months,  anyway.  They  took  him  away  from  us,  and  I  have 
appointed  Mr.  Henshaw,  of  Oklahoma.  Mr.  Henshaw's  appointment 
came  within  about  three  weeks  of  the  hearing  before  the  Interstate 
Commerce  Commission  upon  which  the  carriers  had  worked  for  about 
two  years  preparing.  Mr.  Hlenshaw  agreed  to  go  and  take  care  of  that 
hearing;  but  he  got  cold  feet,  or  something  else  happened,  when  he- 
confronted  the  situation  existing.  Anyway,  they  wired  for  a  continu- 
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.anee  of  the  hearing  until  after  this  National  Association  convention 
met.  The  wire  was  joined  in  by  all  members  of  the  committee, — I.  am 
afraid  I  am  telling  Henshaw's  story — 

Mr.  HENSHAW,  of  Oklahoma.    Go  ahead. 

The  PRESIDENT.  But  the  Interstate  Commerce  Commission  declined 
to  grant  the  postponement.  I  believe  the  committee  was  justified  in 
refusing  at  the  last  minute  to  take  active  part  in  that  hearing. 

I  believe  now  I  will  call  on  Mr.  Henshaw  to  make  a  report  of  the 
Valuation  Committee. 

Mr.  HENSHAW,  of  Oklahoma.  The  Chair  has  substantially  stated 
the  conditions  leading  up  to  the  action  of  the  committee  after  the 
resignation  of  Mr.  Maltbie.  I  did  not  feel  that  we  could  do  justice  to 
the  situation,  and  did  not  want  to  be  in  the  position  of  representing 
the  committee  and  this  Association  upon  as  important  a  hearing  as  *hat 
without  further  instructions  from  this  Association,  after  a  thorough 
discussion. 

This  meeting  at  Washington  was  set  and  all  carriers  in  the  United 
States  notified  and  prepared  to  present  their  case,  and  the  Interstate 
Commerce  Commission  considered  it  inadvisable  to  grant  a  contin- 
uance. They  granted  leave  for  this  Association,  through  its  repre- 
sentatives, to  file  a  brief  by  December  1st. 

The  report  of  the  committee,  which  was  prepared  by  the  sub-com- 
mittee to  which  Mr.  Thome  referred,  is  in  your  hands,  and  I  will  not 
take  the  time  to  read  it  in  detail.  It  is  simply  a  list  of  questions  and 
answers.  We  will  not  all  agree  upon  these  questions  and  answers, 
which  will  be  the  topic  for  your  discussion  today.  I  do  not  concur  in 
all  of  them ;  I  doubt  if  there  is  any  commissioner  here  that  will  concur 
in  all,  but  these  things  must  be  threshed  out.  They  are  very  important. 
"Now  I  can  read  them. 

REPORT    OF    COMMITTEE    ON    VALUATION    OF    THE 
PROPERTY    OF    COMMON    CARRIERS. 

At  the  request  of  President  Thome,  I  beg  to  submit  the  following 
resume  of  the  work  of  the  Valuation  Committee  for  1915,  prior  to  my 
appointment  as  Member  of  the  Advisory  Board  by  the  Interstate  Com- 
merce Commission.  Time  will  not  permit  the  transmission  of  this 
report  to  all  members  of  the  Committee,  and  I  shall,  therefore,  limit 
it  to  a  record  of  what  has  been  done. 

At  the  last  convention  of  the  National  Association  of  Riailway  Com- 
missioners, the  Committee  on  Valuation  of  the  Property  of  Common 
Carriers, -currently  called  the  Valuation  Committee,  was  continued.  As 
previously,  it  has  consisted  of  fifteen  members,  three  from  each  of  the 
five  valuation  districts  into  which  the  United  States  has  been  divided 
by  the  Interstate  Commerce  Commission. 

The  following  commissioners  were  appointed  after  the  last  annual 
convention : 

THEO.  B..  FORD,  of  Conn.,  JAMES  WILSON,  of  Iowa. 

F.  J.  MACLEOD,  of  Mass.,  HALFORD  ERICKSON,  of  Wis., 
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MILO  R.  MALTBIE,  of  N.  Y.,  GEORGE  A.  HENSHAW,  of  Okla., 

G.  McD.  HAM-PTON,  of  S.  C,  JOHN  M.  ATKINSON,  of  Mo., 

CHAS.  A.  EDWARDS,  of  Ind.,  WILLIAM  D.  WILLIAMS,  of  Tex.,. 

E.  W.  DOTY,  of  Ohio,  MAX  THELEN,  of  Cal.,  ] 

(X  P.  B.  JACOBSON,  of  Minn.,  H.  F.  BARTINE,  of  Nev., 

THOMAS  K.  CAMPBELL,  of  Ore. 

Under  the  rules  of  the  Association,  President  Thome  is  a  member 
of  the  Committee,  ex-ofhcio. 

Continuing  the  practice  established  at  the  time  of  the  formation  of 
the  Committee,  the  three  members  in  each  district  selected  one  of  their 
number  to  act  as  member  of  the  Executive  Committee,  the  selections 
being  as  follows: 

Eastern  District 
MILO  R.  MALTBIE,  of  New  York,  Chairman, 

Southern  District 
E.  W.  DOTY,  of  Ohio, 

Central  District 
HALFORD  ERICKSON,  of  Wisconsin, 

Western  District 
JOHN  M.  ATKINSON,  of  Missouri, 

Pacific  District 
MAX  THELEN,  of  California. 

Commissioner  Doty  resigned  during  the  year,  and  Commissioner 
Charles  M.  Candler  of  Georgia  was  appointed  as  his  successor. 

The  Committee  has  had  considerable  correspondence  during  the 
year  with  the  Division  of  Valuation  of  the  Interstate  Commerce  Com- 
mission, and  particularly  with  Director  Prouty.  An  important  con- 
ference was  held  in  Washington  in  May,  at  which  certain  questions, 
prepared  and  submitted  by  the  Division  of  Valuation,  were  discussed 
by  representatives  of  the  carriers  and  of  the  state  commissions. 

Prior  to  this  hearing,  a  meeting  of  the  Valuation  Committee  was 
held  in  Chicago,  May  13th  and  14th,  and  an  adjourned  meeting  at 
Washington,  May  26th  to  29th.  The  questions  propounded  by  the 
Division  of  Valuation  were  so  important  and  far  reaching  that  it  was 
considered  advisable  to  ask  all  of  the  state  commissions  to  send  repre- 
sentatives to  these  conferences.  At  the  Chicago  meeting,  representa- 
tives from  13  commissions  were  present.  At  the  Washington  confer- 
ence, 15  commissions  were  represented. 

The  first  matter  discussed  at  the  Chicago  conference  was  the  desira- 
bility of  a  more  effective  representation  of  the  views  of  the  state  com- 
missions on  valuation  matters  before  the  Interstate  Commerce  Com- 
mission and  the  Division  of  Valuation.  After  considerable  discussion 
and  a  thorough  exchange  of  opinions,  the  following  resolution  was 
unanimously  adopted: 

RESOLVED:  That  it  is  the  sense  of  this  conference  called  to  consider  matters 
relating  to  the  valuation  of  railroads,  that  the  state  commissions  should  have 
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representatives  continually  at  Washington;  and  that  a  committee  of  five  be 
appointed  by  the  chairman,  of  which  he  shall  be  a  member,  to  consider  and 
prepare  for  submission  to  a  conference  in  Washington  upon  May  26,  a  plan 
for  such  representation  and  for  provision  of  the  necessary  funds. 

The  conference  then  considered  the  questions  promulgated  by  the 
Division  of  Valuation  and  prepared  a  tentative  list  of  answers  to  be 
considered  for  final  action  at  the  Washington  conference. 

It  was  also  decided  that  where  states  had  made  appraisals,  the  sec- 
tional divisions  adopted  in  such  appraisals  should  be  followed  in  valua- 
tion work  by  the  Interstate  Commerce  Commission. 

The  Washington  conference  was  principally  devoted  to  the  consid- 
eration of  the  tentative  answers  prepared  at  Chicago  and  the  presenta- 
tion of  these  answers  to  the  Division  of  Valuation.  The  final  action 
taken  by  the  conference  is  indicated  by  the  answers  given  below. 

Q.  1.  In  determining  "cost  of  reproduction  new,"  to  what  extent 
should  reference  be  had  to  conditions  as  they  existed  at  the  time  of 
the  original  construction  ? 

A.  1.  As  a  general  principle,  cost  of  reproduction  new  should  be 
determined  on  the  basis  of  present  conditions. 

Q.  1.  (a)  Should  an  allowance  be  made  for  clearing  and  grub- 
bing, and,  if  so,  shall  it  be  allowed  where  the  road  runs  through  what 
is  now  tillage  land,  but  what  was  at  the  time  of  construction  a  forest? 

A.  1.  (a)  No,  if  adjacent  land  is  tillage  land;  yes,  if  adjacent 
land  is  now  natural  forest  land  and  is  so  valued;  no,  if  adjacent  land 
has  been  cleared  and  grubbed  and  <now  valued  as  such ;  wherever  allow- 
ance is  made  for  clearing  and  grubbing,  the  value  of  the  wood  should 
be  offset.  If  adjacent  land  is  cleared  and  not  grubbed,  allowance 
should  be  made  for  grubbing  only. 

Q.  1.  (b)  The  road  runs  through  an  orchard  which  did  not  exist 
at  the  time  of  original  construction.  In  determining  the  cost  of  re- 
production new,  shall  the  value  of  the  land  be  determined  with  or 
without  the  trees  ? 

A.  1.  (b)  The  value  of  the  land  should  be  determined  without 
any  allowance  for  trees. 

Q.  1.  (c)  A  building  was  wrecked  when  the  road  was  con- 
structed. Is  the  expense  of  the  wrecking  to  be  included  in  the  repro- 
ductive cost? 

A.     1.     (c)     No. 

O.  1.  (d)  Are  present  geological  and  topographical  conditions 
to  be  taken,  or  is  inquiry  to  be  made  as  to  what  these  conditions  were 
at  the  time  of  original  construction  ? 

A.     1.     (d)     Present  conditions  should  be  taken. 

Q.  1.  (e)  Should  it  be  assumed  that  present  transportation  facili- 
ties are  in  effect,  or  must  reference  be  had  to  such  facilities  as  existed 
when  the  road  was  constructed? 

A.     1.     (e)     Present  facilities  should  be  assumed. 

Q.  2.  Should  the  road  be  reproduced  in  the  form  and  manner  in 
which  it  was  originally  built? 

A.  2.  Form  and  manner  in  which  road  was  originally  built  have 
nothing  to  do  with  cost  to  reproduce  new,  unless  original  form  and 
manner  are  the  same  as  good  practice  at  present. 
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Q.  2.  (a)  For  example,  gravel  was  brought  from  a  considerable 
distance  in  point  of  fact,  but  a  gravel  bank  is  today  available  at  much 
less  cost.  Shall  the  road  be  allowed  the  haul  which  was  actually  made  ? 

A.     2.     (a)     No. 

Q.  2.  (b)  The  rail  originally  laid  was  relay.  In  determining 
cost  of  reproduction  new,  should  we  apply  the  relay  price  or  the  price 
of  new  rail  ? 

A.  2.  (b)  Relay  price  where  present  rail  is  relay  rail ;  new  price 
where  present  rail  was  new  when  laid  in  present  position. 

Q.  2.  (c)  The  rail  now  in  branch  lines  or  sidings  was  originally 
laid  new  in  the  main  track  and  taken  from  there  to  the  branch  or 
siding.  Shall  this  be  treated  as  new  rail  and  priced  and  depreciated 
accordingly,  or  shall  it  be  treated  as  relay  rail  when  laid  ? 

A.     2.     (c)     It  should  be  treated  as  relay  rail  at  relay  price. 

Q.  3.  What  overhead  charges  should  be  allowed  and  in  what 
amount?  By  overhead  charges  are  meant  items  like  engineering,  con- 
tingencies, interest,  taxes,  etc.  How  shall  the  time  necessary  to  repro- 
duce the  property  be  determined  ? 

A.  3.  Overhead  charges  should  be  allowed  upon  the  basis  of  the 
present  normal  cost  of  such  items  as  determined  by  actual  experience 
in  railroad  construction  under  similar  conditions.  "Overhead  charges" 
should  include  engineering,  contingencies,  interest  and  taxes,  during 
construction,  upon  the  above  basis;  but  if  included  in  unit  prices  or 
elsewhere,  no  separate  allowance  should  be  made.  (Conference  does 
not  pass  upon  items  not  enumerated.)  No  amount  for  any  item  can 
be  determined  generally.  Normal  method  of  constructing  railroads  in 
sections  should  be  adopted  for  a  basis  for  determining  the  period  of 
construction. 

Q.  4.  Shall  allowance  be  made  for  appreciation;  and,  if  so,  as  to 
what  parts  of  the  property?  Shall  account  be  taken  of  solidification 
and  adaptation ;  and,  if  so,  shall  this  be  by  addition  of  a  percentage  to 
all  grading  quantities  ? 

What  allowance,  if  any,  shall  be  made  for  shrink  or  swell  in  deter- 
mining quantities  as  shown  by  actual  measurement  in  present  embank- 
ment, and  shall  this  allowance  be  made  by  reference  to  local  condi- 
tions or  by  some  uniform  per  cent.  ? 

A.  4.  Question  cannot  be  answered  until  specific  items  for  which 
allowance  is  to  be  made  are  specified.  No  allowance  for  solidification 
and  adaptation  beyond  charges  actually  and  necessarily  made  to  invest- 
ment accounts. 

Q.     5.     How  shall  depreciation  be  determined? 

(a)  By  mortality  tables?    If  used,  shall  these  be  general  or  made 
with  reference  to  the  property  of  each  carrier? 

(b)  By  actual  observation? 

(c)  By  combination  of  these  two  methods?     If  by  combination, 
what   weight   shall   be   attached   to   age   and   what   to   the   observed 
condition  ? 

(d)  Should  obsolescence  and  inadequacy  be  considered? 

A.  5.  Deferred  maintenance,  if  any.  should  first  be  determined. 
Age  to  date  of  appraisal  and  scrap  value  should  be  ascertained  and 
stated.  Expected  life  should  be  determined  after  inspection,  examina- 
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tion  of  records  and  consideration  of  all  factors  that  affect  the  period 
•of  usefulness.  The  accrued  depreciation  should  then  he  ascertained  by 
the  ratio  which  age  to  date  bears  to  total  life  applied  to  cost  less  scrap 
value;  deferred  maintenance  should  be  added  to  this  amount. 

Q.  6.  How  shall  unit  prices  be  determined?  If  for  an  average 
period,  what  shall  that  period  be  and  shall  it  be  the  same  for  all  rail- 
roads, no  matter  as  of  what  date  they  are  valued? 

What  allowance  shall  be  made  for  the  cost  of  .transportation  of  men 
and  materials  over  the  line  of  the  carrier  itself  while  under  construction? 
A.  6.  By  examination  o.f  contracts,  records  of  actual  cost  and  other 
available  information  covering  a  number  of  roads  in  that  part  of  the 
country  where  the  valuation  is  being  made.  Average  prices  for  a 
period  of  time  should  be  taken,  such  period  being  so  fixed  as  to  secure 
a  normal  price.  Transportation  should  be  charged-  at  the.  actual  and 
necessary  net  cost  to  the  carrier. 

Q.  7.  How  should  the  "present  value"  of  lands  used  for  trans- 
portation purposes  be  determined? 

A.  7.  "Present  value"  (as  used  in  paragraph  "second"  of  Sec- 
tion 19  [a]  of  the  Valuation  Act)  of  lands  -used  for  transportation 
purposes,  should  be  determined  from  the  value  of  similar  adjacent 
land. 

Q.  7.  (a)  Should  the  cost  of  acquiring  the  right  of  way  at  the 
present  time  be  determined  and  stated  as  a  part  of  the  cost  of  repro- 
duction new? 

A.     7.     (a)     Yes. 

Q.  7.  (b)  The  act  calls  for  "the  present  cost  of  condemnation 
and  damages  in  excess  of  present  value  of  lands."  What  is  the  mean- 
ing of  this  phrase  and  how  shall  the  information  called  for  be  ar- 
rived at? 

A.  7.  (b)  Phrase  means  present  reasonable  and  necessary  costs 
-as  shown  by  existing  local  conditions.  Information  should  be  secured 
by  investigation. 

Q.  7.  (c)  What  is  meant  by  "each  piece  of  property"  as  used  in 
the  paragraph  of  the  Valuation  Act  designated  "First"? 

A.  7.  (c)  Law  contemplates  classification  of  property  and  ap- 
praisal of  each  class,  due  regard  being  had  for  large  or  peculiar  units 
of  property. 

Q.  7.  (d)  What  is  meant  by  "terminals"  as  used  in  the  para- 
graph designated  "Second"? 

A.  7.  (d)  The  phrase  means  any  considerable  aggregation  of 
tracks  and  depots. 

Q.     8.     Whem  are  lands  "owned  or  used"  for  common-carrier  pur- 
poses?    Should  lands  in  any  case  be  classified  as  held  for  common- 
carrier  purposes  unless  they  are  actually  so  used? 
When  are  lands  "dedicated"  to  the  public  use? 

A.  8.  The  lands  to  be  appraised  as  "owned  or  used"  for  common- 
carrier  purposes  or  dedicated  to  public  use  should  be  only  lands  actually 
so  used  plus  land  needed  for  such  use  in  the  immediate  future. 

Q.     9.     When  original  cost  cannot  be  shown  from  the  books  of  the 
-carrier,  shall  an  estimate  be  made? 
A.     9.     Certainly,  by  all  means. 
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Q.  10.  Should  the  value  of  equipment  be  apportioned  between- 
different  states;  and,  if  so,  upon  what  basis  shall  the  distribution  be 
made? 

Shall  the  value  of  a  great  terminal — like,  for  instance,  the  Pennsyl- 
vania passenger  station  in  the  city  of  New  York — be  distributed ;  and,. 
if  so,  upon  what  basis? 

A.  10.  If  equipment  be  apportioned,  it  should  be  upon  the  basis 
of  actual  use  of  carrier-owned  property  only.  Law  does  not  require 
distribution  of  terminal  values. 

The  conference  decided  to  urge  the  Division  of  Valuation  to  require 
every  railroad  company  to  restrict  each  "authority"  to  make  additions 
and  betterments  to  a  single  valuation  section,  and  to  require  each  rail- 
road company  to  place  upon  such  "authority"  a  reference  to  the  valua- 
tion section  affected. 

The  chairman  reported  that  the  following  commissioners  had  been 
named  to  constitute  the  committee  to  consider  and  submit  a  plan  for 
permanent  representation  before  the  Division  of  Valuation :  Elmquist 
of  Minnesota,  Eastman  of  Massachusetts,  Atkinson  of  Missouri,  Thelen 
of  California  and  Maltbie  of  New  York. 

As  the  committee  had  not  had  an  opportunity  to  frame  a  report,  the 
chairman  submitted  for  discussion  several  recommendations.  After 
full  consideration,  the  following  resolution  was  unanimously  adopted  r 

RESOLVED:  That  the  committee  be  continued  with  power  to  arrive  at  con- 
clusions to  be  transmitted  to  the  state  commissions  with  the  request  that  such- 
commissions  take  action  in  support  thereof;  that,  if  the  action  of  such  commis- 
sions so  justifies,  the  Valuation  Committee  be  directed  to  arrange  for  the 
carrying  out  of  such  conclusions ;  and  that  such  committee  cause  a  full  report 
upon  matters  authorized  above  to  be  sent  to  the  state  commissions  before  the 
next  session  of  the  National  Association. 

It  was  the  unanimous  opinion  of  all  present  that  the  state  commis- 
sions should  have  representatives  continually  in  touch  with  the  valua- 
tion work,  and  that  the  interests  of  the  various  states  could  be  safe- 
guarded in  no  other  way.  This  conclusion  seemed  to  grow  stronger 
as  the  conference  proceeded,  and  the  large  representation  from  the 
various  carriers  emphasized  the  need  for  immediate  action.  The  con- 
ference was  attended  by  400-500  persons. 

The  report  prepared  by  the  sub-committee,  consisting  of  Commis- 
sioners Elmquist,  Eastman,  Atkinson,  Thelen  and  Maltbie,  has  been 
prepared  and  transmitted  to  each  member  of  the  Association. 

Respectfully  submitted, 

MILO  R.  MALTBIE. 
September  30,  1915. 

Mr.  HENSHAW,  of  Oklahoma  (Continuing).  The  first  question,  I 
will  read  that  first,  in  order  to  give  you  what  I  have  in  mind : 

"In  determining  cost  of  reproduction  new,  to  what  extent  should  reference 
be  had  to  conditions  as  they  existed  at  the  time  of  the  original  construction?" 
The  answer: 
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"As  a  general  principle  cost  of  reproduction  new  should  be  determined  on  the 
basis  of  present  conditions." 

That  is  what  the  carriers  are  calling  in  the  suits  now  pending  before 
the  federal  courts  in  some  of  the  states,  "condition  per  cent."  They 
first  estimate  what  it  will  cost  to  reproduce  the  property  new.  Then 
they  depreciate  and  appreciate  the  property,  and  call  that  "condition 
per  cent."  For  instance,  they  insist  that  as  far  as  the  road-bed  is  con- 
cerned, that  from  20  to  25  per  cent,  of  the  cost  of  grade  and  the  grad- 
ing and  construction  of  the  road-bed  be  added  for  solidification.  They 
depreciate  the  ties  some,  40  per  cent.,  45  per  cent,  and  35  per  cent.,, 
depending  somewhat,  I  presume,  upon  their  tie  record.  They  de- 
preciate their  rails  according  to  the  life  of  the  rail  by  some  standard 
table  of  per  cent.'s  that  I  do  not  now  have  in  mind.  They  depreciate 
their  buildings  and  cars,  insisting,  I  believe,  that  cars  never  run  below 
70  per  cent,  "condition  per  cent.,  etc."  That  taken  as  a  whole  reduces 
the  cost  of  the  property  reproduced  new. 

The  next  question : 

"Should  allowance  be  made  for  clearing  and  grubbing;  and  if  so,  shall  it  be 
allowed  where  the  road  runs  through  what  is  now  tillage  land,  but  what  was 
at  the  time  of  construction  a  forest." 

The  committee  answers  that  question,  "No,  if  adjacent  land  is  tillage 
land;  yes,  if  adjacent  land  is  now  natural  forest  land  and  is  so  valued; 
no,  if  adjacent  land  has  been  cleared  and  grubbed  and  now  valued  as 
such ;  wherever  allowance  is  made  for  clearing  and  grubbing  the  value 
of  the  wood  should  be  offset.  If  adjacent  land  is  cleared  and  not 
grubbed,  allowance  should  be  made  for  grubbing  only." 

I  will  not  discuss  the  question,  but  the  report  consists  of  this  list  of 
questions  which  I  assume  should  be  made  the  basis  of  discussion  of 
this  subject,  together  with  anything  else  that  the  convention  wants  to 
take  up  herewith. 

The  report  also  contains  a  suggestion  that  it  was  the  unanimous 
opinion  of  all  present  that  the  state  commissions  should  have  repre- 
sentatives continually  in  touch  with  the  valuation  work,  that  the  in- 
terests of  the  various  states  could  be  safeguarded  in  no  other  way. 
This  conclusion  seemed  to  grow  stronger  as  the  conference  proceeded, 
and  the  large  representation  from  the  various  carriers  emphasized  the; 
need  for  immediate  action.  The  conference  was  attended  by  four  or 
five  hundred  persons.  That  means  the  conference  of  the  carriers 
before  the  Commission. 

The  report  of  the  sub-committee,  consisting  of  Commissioners 
Elmquist,  Eastman,  Atkinson,  Thelen  and  Maltbie,  has  been  prepared 
and  transmitted  to  each  member  of  the  Association. 

So  that  this  is  virtually  a  copy  of  what  each  member  of  the  Associa- 
tion has  heretofore  had  at  the  time  it  was  prepared. 

In  reference  to  the  request  that  is  covered  also  by  a  report  of  the 
special  committee  appointed  yesterday.  I  may  at  this  time  review  the 
history  somewhat  of  this  valuation  act. 

You  remember  this  Association  or  the  state  commissions  are  largely 
responsible,  if  not  wholly  responsible,  for  the  enactment  of  this  valua- 
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tion  law.  It  is  of  peculiar  interest  to  each  state.  While  we  are  not 
-charged  with  the  valuing  of  these  roads — it  is  the  duty  of  the  Interstate 
Commerce  Commission  to  look  after  the  interests  of  the  public  just  as 
much  as  any  member  of  this  Association — yet,  as  outlined  in  the  report 
of  Mr.  Thelen  just  read,  it  is  certainly  the  duty  and  a  duty  we  owe  to 
the  public  in  each  state,  inasmuch  as  we  will  be  governed,  not  theoret- 
ically, but  actually,  by  this  valuation  made  by  the  Interstate  Commerce 
•Commission, — it  is  certainly  our  duty  to  render  every  assistance  possi- 
ble. 

At  the  time  the  Act  was  passed,  the  President  of  the  Association, 
Mr.  Thorne,  myself  and  other  members  of  the  Commission,  appeared, 
before  the  Senate  Committee  and  asked  that  a  special  provision  be 
made  whereby  independent  representatives  may  be  appointed  to  present 
the  side  upon  behalf  of  the  public. 

The  Senate  Committe  appeared  to  be  in  favor  of  that  position.  We 
further  talked  with  one  or  two,  or  some  of  the  members  of  the  Inter- 
state Commerce  Commission ;  and  the  result  was  that  it  was  concluded, 
at  least  at  that  time  by  the  committee,  and  I  was  under  the  impression 
that  the.  opinion  was  shared  by  certain  members  of  the  Interstate  Com- 
mission, that  it  was  the  duty  of  that  Commission  to  appoint  counsel 
and  to  look  after  every  interest  of  the  public  as  much  as  independent 
counsel  could  do.  Personally,  I  never  shared  in  that  conclusion  as 
strongly  as  some  others.  I  have  always  felt  that  independant  counsel 
not  subject  to  the  direction  of  the  rules  or  having  been  appointed  by 
the  Interstate  Commerce  Commission,  should  take  the  other  side  of 
the  case  as  advocates,  not  for  the  purpose  of  influencing  the  Commis- 
sion, but  for  the  purpose  of  looking  into  all  the  details,  and  that 
nothing  would  be  overlooked. 

Now,  whether  that  was  the  right  position  or  not.  I  am  only  reciting 
this  to  go  over  the  history  of  what  has  transpired  leading  up  to  this 
valuation. 

After  the  Act  was  passed  the  Interstate  Commerce  Commission 
very  wisely  appointed  Mr.  Prouty  as  Valuation  Director.  I  do  not 
think  that  a  better  man  in  the  United  States  could  have  been  selected. 
There  has  never  been  a  breath  of  criticism  or  doubt  in  the  ability  and 
sincerity  of  Director  Prouty  to  do  his  work  well.  Quite  a  number  of 
conferences  were  held  as  to  how,  in  what  manner  and  what  means 
should  be  used  to  secure  these  data  upon  which  this  valuation  should 
be  made.  An  advisory  board  has  been  appointed  to  work  in  con- 
junction, as  I  understand,  with  Mr.  Prouty,  and  to  make  recommenda- 
tions to  the  Commission.  The  Commission  itself — I  mean  the  mem- 
bers— have  perhaps  given  the  matter  no  definite  consideration  until  it 
was  brought  before  them  in  the  hearings,  the  first  of  which  was  the  one 
to  which  the  President  referred.  At  that  hearing  the  committee  that 
was  appointed  by  the  railroads  to  look  after  their  interests  continuously, 
headed  by  Pierce  Butler,  as  I  understand. — one  of  the  most  able  ad- 
vocates in  the  United  States,  together  with  others  of  similar  ability, 
presented  the  carriers'  theory  of  valuation. 

The  PRESIDENT.    Hadley,  of  Missouri. 

Mr.  HENSHAW,  of  Oklahoma.  Yes,  Ex-Governor  Hadley,  of  Mis- 
souri, whom  many  of  you  know;  and  they  had  two  days'  argument. 
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They  have  prepared  a  five  or  six  hundred  page  brief,  and  it  is  well1 
written,  well  prepared;  and  I  understand  from  the  representative  of 
our  Commission  whom  we  sent  to  listen,  at  the  hearing,  that  they 
discussed  the  question  and  made  some  very  strong  recommendations, 
and  are  insisting  upon  that  policy  being  carried  out. 

So  we  are  up  now  to  the  proposition  at  this  time  of  filing  a  brief  by 
the  first  of  December  and  taking  such  action  thereafter  as  in  your 
judgment  may  seem  proper. 

I  shall  not  enter  into  any  discussion  of  the  ways  of  valuation  at 
this  time,  but  only  recite  this  historical  statement  of  what  has  hap- 
pened up  to  this  time. 

I  thank  you.     (Applause.) 

The  PRESIDENT.  Mr.  Henshaw,  here  is  the  memorial  that  the  sub- 
committee sent  to  the  various  members  of  the  National  Association  of 
Railway  Commissioners.  I  do  not  suggest  the  reading  of  it,  because 
each  member  of  the  Association  has  already  received  a  copy,  but  I  do 
suggest  that  you  might  make  a  motion  that  it  may  be  made  a  part  of 
the  proceedings. 

Mr.  HENSHAW,  of  Oklahoma.  Mr.  Chairman,  I  move  that  the  re- 
port just  referred  to  and  also  the  memorial  handed  me  by  the  Presi- 
dent, be  incorporated  and  made  a  part  of  the  proceedings  of  this 
convention. 

Seconded. 

Mr.  PELL,  of  North  Carolina.  May  I  ask  if  this  memorial  was  sent 
out  to  the  various  commissions? 

The  PRESIDENT.    Yes,  sir. 

Mr.  PELL,  of  North  Carolina.  Concerning  that  Commission  at 
Washington  to  help  in  these  valuation  matters  ? 

The  PRESIDENT.    Yes,  sir. 

Mr.  PELL,  of  North  Carolina.  May  I  ask  again  what  is  the  latest 
date  upon  which  we  ought  to  have  such  a  committee  at  work  in 
Washington  ? 

The  PRESIDENT.    We  will  leave  that  up  to  the  Association. 

Mr.  PELL,  of  North  Carolina.  The  reason  I  ask  is,  I  want  to  call 
attention  to  this  fact,  that  I  suppose  nearly  every  state  commission  is 
crippled  like  the  commission  in  my  state  for  the  lack  of  funds  for  a 
thing  of  this  sort,  or  the  lack  of  funds  which  they  have  the  right  to 
appropriate  in  a  matter  of  this  sort;  and  possibly  it  would  be  neces- 
sary for  us  to  have  a  separate  appropriation  made  for  the  purpose  by 
our  state  legislature.  I  think  in  North  Carolina,  after  presenting  Mr. 
Thelen's  report  to  the  members  of  the  legislature,  we  could  very 
quickly  get  an  appropriation  for  this  work ;  but  the  next  session  of  our 
legislature  is  a  year  and  a  half  off.  So  that  could  materially  cripple 
us  in  making  a  proper  appropriation  for  that  purpose. 

The  PRESIDENT.  The  only  motion,  gentlemen,  before  us  is  that  this 
report  and  the  memorial  be  received  and  printed.  It  does  not  commit 
you  to  a  line  of  policy.  That  matter  will  be  thoroughlv  discussed  be- 
fore the  day  is  over.  Are  you  ready  for  the  question? 

The  question  was  put  and  the  motion  agreed  to. 

Mr.  HENSHAW,  of  Oklahoma.  I  suggest  that  the  report  of  this- 
committee  be  now  read  before  any  discussion. 
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Mr.  NILES,  of  New  Hampshire.  I  should  like  to  ask  Mr.  Henshaw 
•one  question.  I  simply  want  to  ask  him  to  clear  up  one  point  in  the 
historical  summary,  which  is  not  clear  to  me,  although  I  have  no  doubt 
it  was  stated  clearly,  and  that  is,  what  is  the  precise  state  of  the 
proceedings  before  the  Interstate  Commerce  Commission,  or  what  is 
the  question  pending  upon  which  the  briefs  have  been  filed  and  are 
to  be  filed  by  the  first  of  December,  if  at  all  ? 

Mr.  HENSHAW,  of  Oklahoma.  My  understanding  is,  and  if  I  am 
in  error  I  may  be  corrected,  that  the  collection  of  the  data — everything 
is  ready  for  the  valuation  now,  and  the  principles  upon  which  it  is  to 
Tae  done  are  now  being  submitted  to  the  Interstate  Commerce  Commis- 
sion for  final  directions  from  that  Commission. 

The  PRESIDENT.  Now,  Mr.  Elmquist,  a  committee  was  appointed 
yesterday  of  which  you  are  Chairman,  to  make  a  report  to  us  about 
the  plans  in  connection  with  this  national  appraisement. 

Mr.  ELMQUIST,  of  Minnesota.     (Reads  report.) 

REPORT  OF  COMMITTEE  ON  VALUATION  BUREAU. 

Early  last  February,  Director  Prouty  of  the  Division  of  Valuation 
of  the  Interstate  Commerce  Commission  issued  a  list  of  questions  to 
be  discussed  at  a  conference  to  be  held  late  in  March  between  the 
Division,  railroad  companies  and  railroad  commissions.  This  con- 
ference was  postponed  from  time  to  time  at  the  request  of  certain 
commissions  and' was  finally  held  in  Washington,  May  27-29. 

Appreciating  the  importance  of  the  questions  to  be  discussed  (they 
•covered  nearly  all  of  the  fundamental  issues  in  valuation  work)  and 
realizing  that  the  decision  of  these  questions  would  determine  the 
trend  of  all  valuations,  the  Valuation  Committee  of  the  National 
Association  of  Railroad  Commissioners  issued  a  call  for  a  meeting 
•  at  Chicago  beginning  May  12.  It  was  also  suggested  to  Pres. 
Thorne  that,  while  the  Committee  was  composed  of  representatives 
of  all  sections,  every  commission  be  invited  to  attend.  This  was 
done,  and  representatives  from  twelve  commissions  were  present.  At 
that  time,  it  was  contemplated  that  another  conference  would  be  held 
in  Washington  later  in  the  month  to  which  all  would  be  invited,  so 
that  by  having  one  at  Chicago  and  one  at  Washington  the  widest  pos- 
sible discussion  and  presentation  of  views  would  be  secured.  The 
conference  in  Washington  began  on  May  26  and  continued  four  days. 
It  was  attended  by  representatives  of  fifteeen  commissions.  The 
answers  prepared  at  these  conferences  amd  submitted  to  the  Division 
of  Valuation  in  reply  to  their  questions  are  given  in  the  proceedings,  a 
copy  of  which  has  been  sent  to  each  commission  by  Mr.  Maltbie, 
Chairman  of  the  Valuation  Committee. 

At  both  the  Chicago  and  the  Washington  conferences,  the  desira- 
bility of  maintaining  a  small  but  effective  bureau  to  keep  the  states 
continually  informed  as  to  the  progress  of  the  valuation  work  and  to 
present  their  views  was  fully  discussed.  The  Chicago  conference 
adopted  unanimously  the  following  resolution : 

RESOLVED:  That  it  is  the  sense  of  this  conference,  called  to  consider  the  matters 
relating  to  the  valuation  of  railroads,  that  the  state  Commissions  should  have 
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representatives  continually  at  Washington ;  and  that  a  committee  of  five  be 
appointed  by  the  chairman,  of  which  he  shall  be  a  member,  to  consider  and 
prepare  for  submission  to  a  conference  in  Washington  upon  May  26,  a  plan  for 
such  representation  and  for  provision  of  the  necessary  funds. 

At  the  Washington  conference,  Mr.  Maltbie,  the  chairman  of  this 
-committee,  announced  that  the  following  commissioners  had  been 
named  to  act  with  him:  Elmquist  of  Minn.,  Eastman  of  Mass., 
Atkinson  of  Mo.,  and  Thelan  of  Cal.  As  the  committee  had  not  been 
able  to  complete  a  report,  several  tentative  suggestions  were  discussed. 
After  full  discussion,  in  wfhich  there  was  unanimous  agreement  as  to 
the  necessity  of  the  establishment  of  a  bureau,  the  following  resolu- 
tion was  adopted: 

RESOLVED  :  That  the  committee  be  continued,  with  power  to  arrive  at  conclu- 
sions to  be  transmitted  to  the  state  commissions  with  the  request  that  such 
commissions  take  action  in  support  thereof;  that,  if  the  action  of  such  com- 
missions so  justifies,  the  Valuation  Committee  be  directed  to  arrange  for  the 
carrying  out  of  such  conclusions;  and  that  such  committee  cause  a  full  report 
upon  matters  authorized  above  to  be  sent  to  the  state  commissions  before  the 
next  session  of  the  National  Association. 

The  subject  has  since  been  considered  by  the  Executive  Committee 
of  the  National  Association,  and  we  are  advised  that  they  also  have 
unanimously  endorsed  the  idea. 

In  accordance  with  the  above  resolutions,  the  Committee  now  sub- 
mits this  report  to  every  state  commission  and  asks  for  careful  con- 
sideration of  this  important  subject.  In  order  that  those  not  present 
.at  the  conferences  may  be  familiar  with  the  conditions  and  reasons 
which  led  to  the  action  so  unanimously  taken,  we  shall  briefly  outline 
them. 

The  Valuation  Act  became  a  law  March  1,  1913.  Prior  to  that 
date,  the  Interstate  Commerce  Commission  had  never  valued  any 
railroad;  it  had  had  no  authority  to  do  so.  Consequently,  a  new 
department  had  to  be  organized,  a  new  staff  selected  and  trained,  and 
important  questions  decided  with  few  precedents  in  the  decisions  of 
the  Commission  to  serve  as  guides.  Naturally,  the  Division  of  Valua- 
tion has  labored  under  a  great  handicap  which  those  state  commissions 
that  have  done  appraisal  work  will  fully  appreciate. 

The  railroad  companies  have  realized  from  the  beginning  the  far- 
reaching  effects  of  a  federal  appraisal.  Its  relation  to  the  question 
•of  national  ownership  and  operation,  its  effect  upon  rates  and  service, 
its  bearing  upon  the  values  of  securities,  etc.,  have  not  been  over- 
looked. Probably  no  one  thing  will  have  a  greater  effect  upon  the 
future  of  American  railroads  than  the  investigation  and  findings 
to  be  made  by  the  Interstate  Commerce  Commission  under  the  Valua- 
tion Act.  Hence,  it  is  but  natural  that  the  railroad  companies  should 
organize  most  effectively,  employ  the  best  experts  they  can  find,  retain 
able  counsel  who  are  specialists  in  the  various  fields.  Keep  constantly 
in  touch  with  the  work  and  the  employes  of  the  Division  of  Valuation, 
and  present  a  united  front  upon  all  matters  of  common  interest.  The 
array  of  lawyers,  accountants,  statisticians,  engineers,  real  estate  ex- 
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perts  and  operating  officials  that  the  Valuation  Committee  of  the- 
National  Association  has  encountered  at  the  conferences  has  been 
most  formidable. 

Upon  the  other  hand,  the  state  railroad  commissions  have  thus  far 
had  to  depend  upon  voluntary  effort.  The  Valuation  Committee  is 
composed  of  13  members  and  the  Executive  Committee  of  5.  All  have 
duties  in  connection  with  their  own  states  that  absorb  their  time  and 
attention.  It  is  difficult  for  them  to  attend  meetings  and  conferences 
to  say  nothing  of  the  time  required  to  keep  in  constant  touch  with  the 
work.  It  is  impossible  for  them  to  visit  Washington  or  even  the  dis- 
trict headquarters  frequently.  No  funds  have  been  at  the  disposal  of 
the  Committee,  and  it  has  not  been  possible  even  to  know  what  is 
being  done  day  by  day,  much  less  to  impress  upon  the  Division  of 
Valuation  the  ideas  which  are  so  vital  to  the  states. 

The  inevitable  result  of  such  conditions  may  easily  be  foreseen. 
Ex  parte  proceedings  are  apt  to  result  to  the  advantage  of  the  party 
continually  present.  No  matter  how  fair  the  body  may  be  before 
whom  the  proceedings  are  conducted,  it  will  be  greatly  affected,  and: 
there  is  no  state,  shippers'  organization,  body  or  committee  that  is 
adequately  presenting  the  viewpoint  of  the  public.  The  Valuation 
Committee  is  the  only  one  that  has  done  anything  at  all,  and  its  work 
has  been  a  labor  of  love. 

If  any  change  is  to  be  made,  now  is  the  time.  It  will  be  utterly 
impracticable  to  wait  until  the  tentative  valuations  are  certified  to  the 
various  states  and  then  to  attempt  to  secure  changes.  In  the  first 
place,  only  30  days  are  allowed  within  which  to  file  protests.  It  will 
be  impossible  to  analyze  carefully  the  valuation  of  a  large  system  in 
30  days  and  determine  upon  what  points  protests  ought  to  be  made. 
This  point  is  particularly  important,  if  the  valuations  do  not  contain 
all  the  details.  The  preliminary  reports  do  not,  and  it  is  hardly  con- 
ceivable that  they  will  show  everything  needed  in  view  of  the  large 
number  of  valuations  that  must  be  fixed  by  the  Commission.  Further, 
the  time  to  do  effective  work  is  when  the  inventories  are  being  maae, 
methods  determined,  principles  settled,  unit  prices  fixed,  etc.  A  val- 
uation takes  shape  as  the  work  progresses ;  it  crystallizes  from  day  to 
day ;  and  it  is  folly  to  think  that  adequate  results  can  be  accomplished 
by  postponing  all  criticism  until  the  valuation  has  been  completed.  The 
Commission  might  very  properly  say  that  the  suggestions  should  have 
been  filed  earlier;  and  if  the  state  commissions  have  not  been  pre- 
paring their  case,  how  can  they  have  the  data  necessary  to  fortify  their 
positions  ? 

The  laws  of  not  a  few  states  clearly  contemplate  that  commissions 
shall  protect  and  care  for  the  interests  of  the  public  in  proceedings 
before  the  Interstate  Commerce  Commission ;  others  are  given  the 
power  without  a  clearly  specified  duty.  But  even  a  cursory  reading 
of  the  Valuation  Act  will  indicate  that  the  appraisals  to  be  made  are 
as  important  to  the  states  as  to  the  railroads.  When  the  Interstate 
Commerce  Commission  has  once  fixed  a  final  valuation,  it  becomes 
"prima  facie  evidence  of  the  value  of  the  property  in  all  proceedings 
umder  the  Act  to  regulate  commerce."  In  other  words,  in  every  case 
before  the  Interstate  Commerce  Commission  when  the  value  of  the 
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property  is  a  factor,  there  is  a  strong  presumption  in  favor  of  the 
rinding,  and  it  will  not  be  set  aside  without  a  preponderance  of  evi- 
dence to  the  contrary.  In  view  of  the  recent  decisions  of  the  courts 
defining  the  powers  now  vested  in  the  Interstate  Commerce  Commis- 
sion, it  is  clear  that  the  final  valuations  will  be  conclusive  as  to  all 
interstate  rates.  Further,  such  valuations  will  practically  determine 
the  basis  for  intrastate  rates,  as  the  weight  which  will  be  given  to 
them  by  state  and  federal  courts  will  be  so  preponderant  that  they  will 
be  seldom  altered. 

But  their  effects  will  not  be  limited  to  railroads;  for  many  of  the 
principles  and  methods  that  are  adopted  in  these  valuations  will  be 
held  to  apply  to  gas  plants,  electric  systems,  water  works  and  street 
railways.  As  these  are  more  and  more  coming  under  the  jurisdiction 
of  state  commissions,  it  is  evident  that  the  whole  scheme  of  regulation 
of  all  public  utilities  is  involved  in  the  valuation  of  common  carriers. 

It  follows  that  the  state  commissions  have  as  vital  am  interest  in  the 
valuations  now  being  made  as  the  federal  commission  and  ought  to  be 
familiar  with  every  step  that  is  taken,  every  ruling  that  is  made 
and  every  unit  price  that  is  fixed.  It  will  not  do  to  say  that  there  is 
no  specific  duty  imposed  by  a  state  law  adopted  after  the  Valuation 
Act.  The  states  look  to  their  commissions  to  safeguard  the  interests 
of  the  public,  and  if  higher  rates  result  from  a  failure  to  watch  over 
the  appraisals  that  are  being  made,  mo  such  excuses  will  be  accepted. 

We  are  of  the  opinion  that  provision  should  be  made  immediately 
for  a  valuation  bureau  at  Washington  to  represent  the  state  commis- 
sions and  to  keep  them  advised,  that  such  a  bureau  supplemented  by, 
and  with  the  co-operation  of,  the  state  commissions  upon  local  matters 
can  accomplish  effective  results,  and  that  $25,000  ought  to  be  provided 
for  the  employment  of  experts  and  payment  of  expenses.  (There  are 
single  individuals  who  are  being  paid  by  the  railroads  to  secure  high 
valuations  as  much  as  we  are  suggesting  for  the  whole  bureau.) 

The  share  of  each  state  need  not  be  large  if  all  or  a  considerable 
number  contribute.  But  as  a  number  will  not  be  able  to  do  so  and 
others  must  wait  until  the  next  session  of  the  Legislature,  we  suggest 
that  each  Commission  make  as  large  a  contribution  as  possible.  If  a 
number  could  give  $1,500  or  $2,000,  others  $1,000,  others  $500  or  less 
the  amount  could  easily  be  raised. 

We  suggest  that  if  any  commission  does  not  have  available  funds, 
it  confer  with  the  governor  and  if  possible  secure  a  contribution  from 
him.  Under  the  Valuation  Act,  the  tentative  valuations  are  to  be 
served  upon  the  governor  of  each  state,  and  he  has  a  great  responsi- 
bility in  determining  whether  he  will  accept  them.  The  proposed 
bureau  will  be  of  great  assistance  to  him  and  save  him  a  considerable 
expenditure  of  money.  If  each  governor  or  several  governors  were 
separately  to  employ  experts,  their  expenses  would  be  greatly  increased 
over  what  they  need  be  if  this  bureau  is  established.  We  suggest  each 
state  commission  make  this  point  clear  to  the  governor  amd  get  his 
aid  and  co-operation,  financially  and  otherwise. 

We  also  suggest  that  w,hen  commissions  find  it  impracticable  to 
make  money  contributions,  they  state  whether  they  can  loan  to  the 
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bureau  some  one  from  their  staff.  The  bureau  will  thereby  be  aided 
a<nd  the  person  supplied  will  acquire  experience  that  would  be  valuable 
to  him  and  to  the  Commission  from  whence  he  came. 

As  directed  by  the  resolution  adopted  at  the  Washington  conference, 
we  ask  each  Commission  to  considef  this  report  very  carefully  and  to 
advise  this  Committee — 

1.  Whether  they  approve  the  general  idea  of  a  Valuation  Bureau. 

2.  The  amount  of  money  which  the  Commission  or  the  governor  of 

the  state  will  contribute  to  the  support  of  the  bureau,  assuming 
sufficient  means  are  obtained  to  finance  the  plan. 

3.  Whether  an  employe  will  be  loaned  to  the  bureau  in  lieu  of  a  money 

contribution. 

4.  What  member  of  the  Commission  is   specially  interested   in  the 

work,  and  will  give  it  special  attention,  to  whom  reports  and 
letters  relative  thereto  should  be  sent. 

5.  Any  suggestions  upon  this  matter  that  occur  to  you. 

A  prompt  reply  is  urgently  requested.  The  Valuation  Committee 
will  make  a  further  report  before  the  bureau  is  established  or  any 
definite  arrangements  made;  but  rapid  progress  ought  to  be  made. 
We  trust  the  plan  will  have  the  support  of  every  Commission. 

Respectfully  submitted, 

MILO   R.    MALTEIE,   Chairman. 
JOHN  M.  ATKINSON, 
JOSEPH  B.  EASTMAN, 
MAX  THELEN, 
C.  E.  ELMQUIST. 
June  22,  1915. 

REPORT     OF    SPECIAL     COMMITTEE    ON    HAVING    A 
'  BUREAU  AT  WASHINGTON  CONTINUALLY  REP- 
RESENTING STATE  COMMISSIONS. 

Your  committee  to  whom  has  been  referred. the  question  of  con- 
sidering the  wisdom  of  having  the  several  states  represented  in  Wash- 
ington, D.  C.,  upon  questions  effecting  the  valuation  to  be  placed  upon 
railroads,  begs  leave  to  report  as  follows : 

At  a  meeting  held  in  Chicago  May  12,  1915,  attended  by  representa- 
tives of  twelve  states,  it  was  unanimously  agreed  that  the  states 
should  have  representation  continually  at  Washington  in  matters  rela- 
ting to  the  valuation  of  railroads,  and  a  committee  of  five,  consisting 
of  Milo  R  Maltbie  as  Chairman,  John  M.  Atkinson,  Joseph  B.  East- 
man Max  Thelen  and  C.  E.  Elmquist,  was  appointed  to  consider  the 
question  of  organization.  This  question  was  further  considered  by 
representatives  of  State  Commissions  at  a  meeting  held  in  Washington 
May  27th  to  29th.  inclusive.  At  this  time  the  following  resolution 
was  adopted: 

"Resolved  that  the  committee  be  continued  with  power  to  arrive  at  conclu- 
sions to  be  transmitted  to  the  State  Commissions  with  the  request  that  such 
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commissions  take  action  in  support  thereof;  that  if  the  action  of  such  com- 
mission so  justifies,  the  Valuation  Committee  be  directed  to  arrange  for  the 
carrying  out  of  such  conclusion;  and  that  such  committee  cause  a  full  report 
upon  matters  authorized  above  to  be  sent  to  the  State  Commission  before  the 
next  session  of  the  National  Association." 

The  Committee  pursuant  to  said  resolution  caused  a  written  report 
to  be  sent  to  the  several  State  Commissions  on  the  22nd  day  of  June, 
1915. 

This  report  and  many  other  related  questions  having  been  duly  con- 
sidered, your  Committee  has  reached  the  conclusion  that  the  several 
states  should  be  represented  by  counsel  at  the  hearings  to  be  held 
before  the  Interstate  Commerce  Commission  on  questions  relating 
to  the  valuation  of  railroads,  and  that  the  Committee  on  Valuation 
should  be  authorized  to  secure  funds,  employ  counsel  aind  other  em- 
ployes, if  necessary,  and  do  any  and  all  things  which  will  enable  the 
states  to  assist  the  Interstate  Commerce  Commission  in  reaching  a  fair 
and  just  conclusion  in  this  most  important  matter. 

Respectfully  submitted, 

CHARLES  E.  ELMQUIST, 
CLYDE  B.  AITCHISON, 
GEO.  A.  HENSHAW, 
WALTER  A.  SHAW, 
JOHN  G.  RICHARDS, 
ROBERT  R.   PRENTIS, 
CARL  D.  JACKSON, 
JAMES  BLAINE  WALKER. 
MAX  THELEN. 


Mr.  ELMQUIST,  of  Minnesota.  This  is  signed  by  nine  of  the  ten 
members  of  the  committee.  The  other  member  has  not  yet  been  seen. 

The  CHAIRMAN.    I  move  the  adoption  of  the  report. 

Mr.  HENSHAW,  of  Oklahoma.  Mr.  Chairman,  I  suggest  that  the 
report  be  received  as  the  others,  and  final  action  be  deferred  until 
after  discussion. 

The  PRESIDENT.  Now,  aren't  we  ready  for  the  discussion?  We 
have  had  the  three  reports. 

Mr.  CARR,  of  New  York.  May  I  ask  if  the  matter  covered  by  this 
resolution,  that  is,  so  far  as  counsel  is  concerned  and  other  employes, 
is  additional  to  or  is  that  embodied  in  the  bureau  to  be  established  ? 

The  PRESIDENT.  That  was  supposed  to  be  in  the  bureau.  Is  there 
a  second  to  the  motion? 

The  motion  was  seconded. 

The  PRESIDENT.  You  have  heard  the  motion.  Is  it  now  open  for 
discussion  ?  I  think  the  time  has  arrived  for  you  to  proceed  with  the 
consideration  of  the  merits  of  this  proposition.  Before  the  discussion 
commences  let  me  tell  you  gentlemen  who  are  here  and  have  not  taken 
an  active  part,  or  you  gentlemen  that  have  made  an  engagement  for 
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the  rest  of  the  day,  that  during  the  rest  of  your  career  in  your  state 
commissions  you  will  never  be  confronted  with  a  more  vital  issue  than 
now  faces  this  National  Association.  There  is  going  to  be  some  dis- 
agreement. There  are  going  to  be  some  test  votes,  perhaps.  I  trust 
that  you  will  stay  close  here  until  -this  thing  is  threshed  out  and 
decided. 

Mr.  HENSHAW,  of  Oklahoma.  In  discussing  this  particular  motion, 
which  is  the  report  of  Mr.  Thelen,  also  of  the  Valuation  Committee, 
and  all  before  the  house  for  discussion,  I  should  say  here  that  I  be- 
lieve it  might  be  well  for  us  to  consider  the  advisability  of  action  more 
than  the  correctness  of  principles  or  of  doctrines. 

Mr.  THELEN,  of  California.  Isn't  it  the  case  that  the  report  of  the 
committee  on  Railway  Taxes  here  was  adopted? 

The  PRESIDENT.    Yes,  sir. 

Mr.  THELEN,  of  California.  Then  I  suppose  as  far  as  that  report 
itself  is  concerned,  that  is  a  closed  book,  but  the  principles  will  be 
open  for  discussion. 

Mr.  CARR,  of  New  York.  As  I  understand  it,  and  as  it  appears  to 
me,  the  matter  for  discussion  really  is  the  correctness  of  the  principles 
that  are  laid  down  in  the  questions  and  answers  in  this  report.  If  we 
agree  on  those  principles,  we  certainly  must  agree  on  what  is  to  be 
accomplished.  But  the  point  I  am  making  is  this,  that  if  those  are  the 
topics  for  discussion,  I  would  suggest  as  a  means  of  condensing  if  in 
every  way  possible  that  the  discussion  be  confined  to  those  propositions 
upon  which  there  is  dissent.  If  there  are  propositions  upon  which  we 
all  agree,  let  us  eliminate  them  from  our  discussion. 

The  PRESIDENT.  Now,  just  a  moment.  At  the  beginning  of  the 
discussion  I  think  it  might  be  well  for  us  to  outline  just  what  it  will 
be  practicable  for  you  to  consider.  I  believe  it  would  be  well  not  to 
attempt  to  reach  a  final  conclusion  on  any  particular  principle  involved 
in  railroad  valuation.  I  believe  that  I  could  submit  three  or  four  ques- 
tions here  upon  which  I  can  pick  out  five  men  in  this  convention  that 
could  argue  a  week.  The  Interstate  Commerce  Commission  has 
already  spent  several  weeks  in  the  considering  of  those  questions,  if 
you  include  the  arguments  that  have  been  heard  before  the  valuation 
board. 

I  believe  the  real  issue  is,  there  being  that  conflict  of  opinions  upon 
some  questions,  is  it  advisable  for  the  National  Association  of  Rail- 
way Commissioners  to  be  represented  before  the  Interstate  Commerce 
Commission  in  connection  with  the  national  appraisal?  I  think  that 
is  the  issue  open  for  discussion.  Proceed,  gentlemen.  Mr.  Elmquist 
has  the  floor. 

Mr.  ELMQUIST,  of  Minnesota.  I  shall  take  but  a  very  few  moments 
of  your  time,  gentlemen.  In  the  beginning  I  wish  to  state  that  the 
report  that  has  been  presented  to  this  convention  for  consideration 
does  not  in  any  way  question  the  integrity  or  the  ability  or  the  fair- 
mindedness  of  any  member  of  the  Interstate  Commerce  Commission. 
However,  the  valuation  of  railroads  is  of  so  much  importance  to  the 
public  at  large  and  of  so  much  importance  upon  the  question  of  rates 
within  the  several  states,  that  we  feel  that  it  is  of  the  utmost  import- 
ance for  the  states  to  have  their  ideas  thoroughly  represented  at 
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Washington  in  all  of  the  proceedings  pending  before  the  Interstate 
Commerce  Commission.  We  are  all  aware  of  the  fact  that  the  rail- 
roads are  organized  as  never  before  in  the  history  of  this  country  to 
secure  a  valuation  upon  railroads  that  will  meet  their  requirements 
and  their  wishes.  We  also  know  that  the  states  are  disorganized ;  and 
that,  as  a  matter  of  fact,  as  the  discussion  has  proceeded  heretofore, 
you  have  largely  had  one  side  of  the  question  presented  to  that  com- 
mission. We  feel  that  the  states  now,  although  it  is  somewhat  late, 
should  organize  to  present  their  views  to  that  commission.  And  the 
meaning  of  this  report  is  that  the  states  should  unite  to  that  extent. 

Now  then,  what  should  be  done?  First,  we  discussed  the  question 
•of  having  a  permanent  bureau  at  Washington,  this  bureau  to  consist 
of  an  able  counsel,  statisticians,  engineers,  clerical  force  and  all  of  the 
things  that  were  necessary  to  enable  the  men  there  to  keep  closely  in 
touch  with  the  work  that  was  being  done  day  by  day,  so  that  the 
states  could  know  just  what  was  being  accomplished.  That  seemed 
to  be  such  a  large  task  and  involve  such  a  large  expenditure  of  money 
that  we  thought  it  inadvisable  to  proceed  along  that  line  at  this  time, 
because  so  many  of  the  states,  although  their  intentions  are  good,  are 
not  in  position  to  contribute  to  the  support  of  a  bureau.  Therefore  it 
followed  that  the  next  best  thing  to  be  done  was  to  secure  the  services 
•of  eminent  men,  men  of  experience  and  ability,  to  represent  the  states 
before  the  Interstate  Commerce  Commission  in  the  discussions  that 
are  going  to  come,  and  also  in  the  filing  of  briefs  that  must  necessarily 
be  done.  Who  are  we  to  select  ?  In  what  manner  should  the  selections 
be  made?  What  would  it  cost  to  employ  those  men  and  give  them 
necessary  assistance?  Those  are  questions  that  must  be  disposed  of 
by  the  committee  that  will  have  this  matter  in  charge.  Therefore,  it 
was  our  thought  that  the  thing  for  this  convention  to  do  was  to  adopt 
the  report  of  the  committee,  and  to  go  finally  on  record  in  favor  of 
that  sort  of  representation,  and  leave  it  to  the  Valuation  Committee 
to  be  appointed  by  our  President  to  work  out  all  of  the  details,  to  en- 
gage proper  counsel,  to  secure  the  funds  by  appropriation  or  otherwise 
from  the  states,  and  to  have  general  charge  of  this  important  work. 

It  is  a  large  task.  It  cannot  be  done  in  a  day.  Minnesota  will 
contribute  a  thousand  dollars  or  more,  if  necessary.  Iowa  will.  Kan- 
sas will  contribute  a  thousand  dollars,  if  necessary.  So  will  Illinois. 
We  understand  that  New  York  will.  Wisconsin  probably  will.  So 
we  now  have  the  nucleus  of  a  fund,  and  the  committee  must  work 
with  the  other  states  now  to  find  out  just  what  they  are  willing  to  do 
in  helping  in  this  important  matter. 

Mr.  DAWSON,  of  West  Virginia.  I  should  like  to  say  that  West 
Virginia  has  already  promised  at  least  a  thousand  dollars. 

The  PRESIDENT.  West  Virginia  was  the  first  state  to  make  that 
promise,  and  did  so  by  telegraph. 

Mr.  ELMIQUIST,  of  Minnesota.  I  had  not  been  so  advised,  and  I 
am  very  glad  to  hear  it. 

Mr.  THELEN.  of  California.     California  will  do  her  part. 

The  PRESIDENT.    Massachusetts  also  pledges  fifteen  hundred  dollars. 

Mr.  DUNN,  of  Florida.    Florida  will  come  in  with  an  appropriation. 


390  NATIONAL   ASSOCIATION    OF   RAILWAY    COMMISSIONERS. 

Mr.  CARR,  of  New  York.  The  State  of  New  York  is  in  an  unfor- 
tunate predicament.  We  have  no  funds  available  for  the  Commission 
for  the  use  of  establishing  such  a  bureau.  Neither  has  our  Governor 
any  contingent  fund  or  general  fund  upon  which  he  is  permitted  to- 
draw.  The  purse  strings  are  held  very  close.  But  our  Commission, 
as  a  body,  has  discussed  this  matter,  considered  it  very  carefully,  since 
the  communication  came  from  you,  and  we  wish  to  say  that  so  far  as 
this  convention  is  concerned  and  so  far  as  this  bureau  is  concerned, 
that  we  propose  to  send  a  memorial  to  the  legislature  this  coming 
winter  recommending  that  the  state  contribute  towards  this  work, 
notwithstanding  we  may  not  be  wholly  in  accord  with  it  at  present 
in  some  respects.  But  we  feel  that  so  far  as  New  York  is  concerned, 
it  is  a  duty  we  owe  the  other  states  of  the  Union,  if  they  believe  work 
of  this  kind  is  essential  and  necessary,  that  we  should  contribute  to 
that  expense.  (Applause.) 

Mr.  ELMIQUIST,  of  Minnesota.  The  adoption  of  this  report  does 
not  mean  that  the  several  states  independently  will  be  prohibited  from 
sending  their  own  counsel  to  Washington  to  argue  any  of  these  ques- 
tions. No  state  will  be  foreclosed  from  presenting  its  views  inde- 
pendently, if  it  so  chooses.  The  only  thing  we  do  feel  is  that  concert 
of  action  will  get  better  results.  I  don't  think  it  is  necessary  to  dis- 
cuss it  any  further. 

Mr.  JACKSON,  of  Wisconsin.  I  would  like  to  ask  as  to  the  report 
on  taxation  and  valuation  of  railroads.  There  are  one  or  two  mat- 
ters, and  perhaps  several  things,  that  one  might  discuss  in  that  report; 
but  as  I  understand  it,  the  report  has  been  adopted  and  I  am  not  trying 
to  open  it  up  for  discussion.  But  there  is  one  thing  in  particular,  and 
there  might  be  one  or  two  others,  on  which  persons  working  on  the 
same  general  lines  might  well  disagree ;  and,  representing  my  own 
personal  views,  I  do  not  favor  the  position,  at  this  time  anyway,  taken 
in  that  report  which  is  against  fixing  a  final  valuation  of  the  railroads. 

I  won't  give  you  my  reasons  or  discuss  it  to  any  extent,  as  I  under- 
stand the  discussion  is  closed.  I  thought  that  was  the  motion,  and 
I  voted  "No,"  not  because  I  am  opposed  to  the  report  as  a  whole  at  all, 
but  as  I  cannot  subscribe  to  all  the  recommendations,  I  wish  to  go  on 
record  as  not  voting  for  its  adoption. 

Mr.  REYNOLDS,  of  Washington.  I  desire  to  state  for  the  Public 
Service  Commission  of  Washington,  that  we  are  in  hearty  sympathy 
and  accord  with  the  action  of  our  special  committee.  We  had  the 
answers  to  the  questions  propounded  to  the  railroads  and  to  our  com- 
mittee placed  side  by  side,  so  that  we  could  get  the  answer  of  the  rail- 
road on  the  one  hand,  and  the  answer  of  our  committee  on  the  other, 
and  have  the  opportunity  to  note  the  difference  between  the  two.  Any 
member  of  this  Association  who  will  do  that  will  see  the  necessity  of 
having  the  views  of  our  committee  presented  to  the  Interstate  Com- 
merce Commission  in  the  most  forcible  manner. 

I  am  assuming,  Mr.  Chairman,  that  action  of  our  representative  witt 
be  along  the  lines  of  the  action  of  our  committee.  I  am  not  assuming 
that  the  State  of  Washington  will  be  called  upon  to  contribute  to  any 
other  sort  of  action  in  Washington ;  and  I  think  that  it  is  assumed  by 
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every  one  here,  that  men  of  the  calibre  and  point  of  view  of  Mr. 
Thelen  and  our  President  and  Mr.  Henshaw,  will  dominate  the  bureau 
at  Washington. 

We  are  unfortunate  in  the  State  of  Washington  in  the  fact  that 
we  have  a  progressive  administration  and  a  stand-pat  legislature,  and 
it  is  very  difficult  to  obtain  any  appropriation  from  a  stand-pat  legisla- 
ture for  work  of  this  kind.  I  want  to  say  that  when  we  return  to  the 
State  of  Washington  we  will  take  this  matter  up,  and  I  am  satisfied  that 
our  Commission  is  a  progressive  Commission  and  will  want  to  see  this 
valuation  made  upon  proper  principles  and  I  know  of  no  other  way 
of  having  our  point  of  view  presented  and  to  have  our  point  of  view 
prevail — because  it  is  the  just  and  right  point  of  view — than  by  being 
properly  represented  at  the  hearing  in  Washington.  I  think  we  should 
give  the  railroads  all  they  are  entitled  to  and  should  be  absolutely 
liberal,  but  I  do  not  think  that  the  railroads  should  be  permitted  to 
have  more  than  rightfully  belongs  to  them.  Human  nature  is  such 
that  when  men  have  authority  and  power,  they  will  take  just  a  little 
more  than  belongs  to  them.  I  am  not  blaming  them  for  that  trait  of 
human  nature.  We  understand  that,  but  it  is  absolutely  necessary  in 
order  that  justice  shall  prevail  and  that  the  public  interests  -shall  be 
subserved,  that  we  have  somebody  at  Washington  who  has  the  courage 
and  the  ability  to  present  our  point  of  view  in  such  a  way  that  it  will 
be  impossible  for  the  railroads,  through  their  able  representatives,  to 
have  a  point  of  view  prevail  that  will  result  in  a  valuation  that  the 
public  can  not  accept. 

Governmental  ownership  has  been  suggested  here.  It  is  not  sug- 
gested that  we  desire  that  result.  I  do  not  suggest  governmental 
ownership  because  I  desire  it.  I  suggest  it  as  a  last  resort.  I  say  to 
the  utilities  and  the  railroads  that  if  injustice  is  to  be  brought  about 
through  your  work,  and  as  a  final  analysis  justice  does  not  prevail 
and  we  do  not  in  the  end  have  a  fair  valuation  of  these  railroads,  that 
the  public  as  a  last  resort  will  take  that  last  step.  It  may  just  as  well 
be  understood  now.  The  public  is  advised  of  the  facts  as  well  as  we 
are  and  in  our  State  and  in  the  Union,  the  public  will  not  submit  to 
an  unfair  valuation  of  these  roads  by  the  national  government.  We 
do  not  want  that  in  this  country.  We  are  for  regulation,  but  for 
effective  regulation. 

I  was  criticised  by  the  gentleman  from  Oklahoma  for  the  statement 
that  the  utilities  must  co-operate  with  us  in  order  that  we  may  suc- 
ceed. I  said  regulation  could  not  be  successful  unless  they  did  co- 
operate, and  I  repeat  it.  It  is  the  truth.  It  matters  not  how  able  a 
Commission  may  be.  It  matters  not  how  energetic  it  may  be.  If  the 
utilities  in  any  State  combine  to  the  end  that  the  work  of  the  Commis- 
sion shall  be  a  failure  and  not  a  success,  it  will  be  a  failure  and  not 
a  success  as  a  whole;  but  by  co-operation,  working  to  the  end  that 
justice  may  prevail,  and  that  the  utility  shall  have  what  in  justice  it  is 
entitled  to  and  no  more — when  the  utilities  come  to  that  conclusion  and 
submit  to  honest  regulation,  we  will  cease  talking  about  governmental 
ownership  either  in  State  or  nation. 

Now  I  want  to  say  for  the  State  of  Washington  and  for  our  Com- 
mission,— Mr.  Spinning  is  not  here,  Mr.  Lewis  is  and  will  speak  for 
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himself — that  I  am  fully  satisfied  that  we  will  co-operate  with  the  rest 
of  the  States  in  having  a  man  of  the  calibre  of  our  President  or  of 
Mr.  Thelen  or  of  Mr.  Henshaw,  or  any  other  progressive  individual, 
in  Washington,  to  look  out  for  the  interests  of  the  States.  We  want 
a  partisan.  We  want  a  man  there  who  is  active  and  energetic  and 
who  will  present  our  point  of  view.  The  railroads  will  take  care  of 
themselves  in  this  controversy.  We  want  somebody  there  who  will 
look  out  for  the  public's  interests  in  this  controversy.  We  have  this 
condition  occurring  there  today.  The  utility  is  represented  by  able 
lawyers,  the  community,  on  the  other  hand,  is  poorly  represented,  if 
represented  at  all.  No  one  is  specially  interested  for  the  public.  No 
one  is  specially  interested  for  the  strap-hanger,  if  you  please,  while 
on  the  other  hand  in  this  unequal  battle,  the  most  able  attorney  repre- 
sents the  utility.  It  is  not  a  fair  contest.  The  public  has  not  a  fair 
opportunity  to  have  its  interests  in  the  premises  properly  represented. 

Just  yesterday,  Judge  Clement  said  to  me :  "Why  isn't  this  matter 
presented  to  us?  Why  isn't  it  brought  up  to  us?"  The  answer  is,  it 
is  the  public's  business.  It  is  everybody's  business  and,  therefore,  no- 
body's business.  There  never  comes  the  question :  why  isn't  some 
phase  of  the  railroads'  business  properly  presented  to  the  Interstate 
Commerce  Commission  or  to  any  other  Commission?  All  the  facts 
and  all  the  law  is  presented  from  that  point  of  view.  They  need  no 
help.  They  have  the  best  there  is.  Now  then,  why  shouldn't  the 
States  be  represented  in  the  same  manner?  Why  shouldn't  all  of  the 
facts  be  presented  to  the  Interstate  Commerce  Commission?  If  this 
valuation  by  the  nation  is  so  vital  to  us,  why  should  we  not  be  repre- 
sented at  Washington  by  some  able  man,  whose  special  business  it 
shall  be  to  see  that  every  argument  and  fact  is  presented  from  the 
public's  point  of  view?  If  there  was  not  such  a  wide  divergence  of 
opinion  on  these  questions  it  might  not  be  necessary,  but  under  the 
conditions  and  circumstances  involved  in  the  presentation  of  the  prin- 
ciples of  valuation  to  the  Interstate  Commerce  Commission,  it  seems 
to  be  our  duty  to  have  the  States  properly  represented  at  the  hearing 
before  the  Interstate  Commerce  Commission. 

I  am  heartily  in  favor  of  the  report  of  Mr.  Thelen.  It  expresses  my 
belief  and  my  ideas  with  reference  to  this  valuation.  The  valuation 
fixed  by  the  Interstate  Commerce  Commission  will  be  the  basis  for 
regulations  and  rates  in  the  various  States  for  all  time,  and  I  want 
to  say  that  as  far  as  I  am  individually  concerned,  as  Chairman  of  the 
Public  Service  Commission  of  Washington,  that  I  shall  do  all  in  my 
power  to  assist  in  getting  funds  to  help  carry  on  this  most  important 
work  at  Washington.  (Applause.) 

Mr.  WALKER,  of  New  York.  Mr.  President,  the  First  District  Com- 
mission of  the  State  of  New  York  is  generally  heartily  in  accord  with 
the  proposition  outlined  in  the  report  that  Mr.  Elmquist  has  read  for 
the  establishment  of  a  bureau  in  Washington,  and  1  have  no  doubt 
it  is  a  proper  thing  to  contribute  towards  the  expense  of  maintaining 
such  a  bureau.  At  the  same  time  the  report,  as  presented,  is  a  little 
out  of  the  line  which  we  had  reason  to  expect  before  I  left  New  York 
that  it  would  take.  My  Commission  and  myself  had  the  idea  that  the 
plan  was  a  general  bureau  representing  this  Association  in  Washington, 
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not  strictly  a  local  bureau,  not  strictly  the  employment  of  counsel,  but 
the  establishment  of  what  you  might  call  an  information  bureau  in 
Washington  which  should  keep  in  touch,  in  close  touch  with  the  valua- 
tion work  of  the  Interstate  Commerce  Commission,  to  be  ready  on  the 
spot  to  put  its  finger  On  anything  that  would  interest  any  individual 
state,  and  to  communicate  with  that  state  immediately ;  and  then  if  it 
should  appear  that  the  services  of  counsel  or  any  other  experts  are 
desired,  that  state  could  immediately  get  busy. 

I  would  say  parenthetically,  on  account  of  illness  in  my  family,  I 
was  unable  to  attend  the  meeting  of  the  special  committee  last  evening. 
Therefore  I  was  not  able  to  present  my  views  to  the  committee.  I  am 
sorry,  in  view  of  the  importance  of  this  subject,  that  some  of  our 
commissioners  are  not  here  to  speak  for  the  Commission  better  than 
I  can,  but  I  am  trying  faithfully  to  represent  their  views.  As  I  said, 
we  are  generally  in  favor  of,  perhaps,  I  should  like  to  say,  a  bureau 
of  a  little  wider  scope  than  seems  to  be  contemplated  by  the  resolution. 
But  the  resolution  puts  the  whole  matter  in  the  hands  of  the  new 
Valuation  Committee  when  it  is  appointed,  and  I  have  sufficient  con- 
fidence in  our  worthy  new  President  and  the  committee  that  he  will 
appoint  to  consent  to  let  the  matter  rest  there. 

Mr.  CARR,  of  New  York.  It  seems  to  me  that  the  gentleman  from 
Washington  has  brought  the  matter  to  a  head  very  pointedly.  The 
proposition  is  now  developing  to  a  point  where  the  representative  at 
Washington  is  going  to  have  forty-six  or  forty-seven  masters — if  that 
is  the  present  number  of  states.  Who  is  going  to  determine  when  the 
views  of  Washington  differ  from  those  of  Kansas,  and  who  is  going 
to  instruct  the  servant  in  Washington  as  to  which  view  he  is  to 
present?  Who  is  going  to  determine  which  view  must  prevail?  It  is 
impossible  to  believe  that  there  could  be  unanimity  on  this  proposition 
from  every  state  in  the  Union.  So  that  if  you  are  attempting  to 
appoint  one  or  more  men  who  shall  represent  these  states  in  Wash- 
ington, D.  C,  who  is  going  to  give  them  the  instructions?  Has  any 
state  the  right  to  say  whether  its  view  shall  be  presented,  or  must  it 
coincide  and  consent  to  accept  the  view  that  is  presented  by  other 
states?  That  is  really  your  trouble,  because  once  this  Association 
attempts  to  dictate  to  the  states,  and  they  agree  here  in  caucus  to  bind 
themselves  by  the  majority  rule  in  this  proposition,  you  are  going  to 
have  trouble.  Mr.  Reynolds  is  just  as  much  entitled  to  have  his  view 
presented  and  insisted  upon  as  I  am  to  have  mine.  If  we  are  going 
to  split  when  we  get  to  that  point,  then  we  ought  to  know  it ;  if  we 
are  going  to  agree  to  stand  by  what  the  majority  wishes,  then  we 
should  know  it. 

But  I  believe  Mr.  Walker  has  the  right  proposition,  and  I  believe 
that  that  is  the  one  that  would  work  out  the  best  for  this  Association ; 
and  that  is  to  have  your  publicity  bureau,  if  you  elect  to  call  it  that, 
or  your  information  bureau,  in  Washington,  to  keep  you  in  daily  con- 
tact with  the  work  of  the  Valuation  Committee,  and  advise  you  daily 
-or  weekly  or  at  whatever  period  of  time  you  might  wish  as  to  the 
important  things  that  are  being  done  by  that  committee,  so  that  if  you 
desired  to  have  your  state  represented  either  by  commissioners  or 
•counsel  on  a  specific  point  that  was  vital  as  you  thought  to  your  in- 
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terests,  and  it  was  not  considered  of  sufficient  importance  to  a  great 
number  of  the  other  states,  that  that  particular  state  would  take  it 
upon  itself  to  have  its  representative  there  and  present  its  views  to- 
that  committee.  For  it  is  impossible,  gentlemen,  for  me  to  conceive 
of  one  man  in  the  United  States,  or  ten  men,  who  could  undertake  to 
agree  that  he  or  they  could  represent  forty-seven  states  of  the  Union 
impartially,  and  that  those  states  would  agree  on  the  things  that  they 
wanted  presented.  Now,  if  that  is  so,  then  your  publicity  bureau  is 
the  way  to  get  it.  I  have  no  objection;  I  don't  wish  to  be  understood 
as  making  any  objection  to  a  bureau  which  should  do  the  very  things 
that  Mr.  Elmquist  and  the  committee  have  recommended.  It  would 
be  foolish  to  object  to  a  matter  of  that  sort  which  is  considered  so  vital 
by  the  western  states,  particularly ;  if  they  want  it  they  should  have  it, 
and  if  they  are  willing  to  contribuate  their  money  to  support  such  a, 
bureau,  they  are  entitled  to  have  it,  and  they  are  entitled  to  have  their 
views  presented  just  as  they  want  them. 

Mr.  REYNOLDS,  of  Washington.  I  would  like  to  know  if  the  eastern 
states  are  not  as  vitally  interested  in  this  matter  as  the  western  states. 

Mr.  CARR,  of  New  York.  I  think  they  are,  but  they  have  not  taker* 
the  initiative  that  the  western  states  have  taken.  Do  you  realize, 
politically  and  otherwise,  that  the  western  states  are  always  the  ones 
that  are  taking  the  initiative?  (Applause.)  I  have  no  grievance 
against  the  East,  because  I,  like  Mr.  Niles,  come  from  the  State  of 
New  Hampshire ;  but  it  is  a  fact  that  the  West  is  initiating  matters  of 
government  and  matters  of  principle,  and  they  do  it  because  they  have 
more  time  to  think  about  it  than  we  have  in  the  East.  But  I  don't 
wish  to  have  any  misunderstanding  about  the  proposition ;  I  am  serious 
about  it,  and  I  am  very  serious  about  it,  because  we  are  just  as  much 
interested  from  the  State  of  New  York  in  having  fair  treatment  for 
all  men  as  we  are  for  the  corporation  that  is  giving  them  service,  and 
that  is  the  principal  effort  that  we  are  making.  Don't  let  us  embark 
upon  a  sea  where  we  are  unable  to  control  the  ship.  If  I  am  going  to 
control  the  ship,  I  want  to  be  able  to  control  it  all  the  time. 

Mr.  REYNOLDS,  of  Washington.     May  I  ask  you  another  question? 

Mr.  CARR,  of  New  York.     Certainly. 

Mr.  REYNOLDS,  of  Washington.  Do  you  believe  that  there  is  any 
difference  of  opinion  with  reference  to  the  questions  as  between  the 
East  and  the  West,  or  as  between  the  different  states? 

Mr.  CARR,  of  New  York.  Not  as  regards  geographical  location,  but 
your  worthy  President  has  told  me — 

Mr.  REYNOLDS,  of  Washington.  I  am  speaking  of  general  differences 
of  opinion.  There  may  be  subsidiary  differences  of  opinion,  but  as  to- 
the  general  difference  of  opinion  upon  these  subjects. 

Mr.  CARR,  of  New  York.  That  I  cannot  say,  because  I  have  not 
discussed  it  with  anyone  outside  of  my  own  state.  The  matter  was 
first  presented  immediately  prior  to  this  meeting,  in  the  present  form. 
But  there  is,  as  your  President  states  and  has  stated  from  the  platform, 
a  difference  of  opinion  as  to  the  methods  to  be  pursued  and  as  to  the 
principles  which  are  to  be  recognized,  and  that  is  what  makes  me  believe 
that  you  are  going  to  have  difficulty  in  getting  a  partisan  representa- 
tive who  can  represent  you  if  your  views  differ  from  mine.  I  have 
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never  seen  a  human  being  yet  that  could  do  it,  and  it  is  well  said 
that  no  man  can  serve  two  masters.  Now,  let  us  go  at  this  thing  in 
the  right  way,  so  that  when  we  get  it  done  there  won't  any  of  us  be 
back-biting  and  finding  fault  with  the  other  fellow  and  saying  that 
we  didn't  know  it  was  going  to  be  done  that  way. 

Mr.  KINKEL,  of  Kansas.  It  seems  to  me,  gentlemen,  that  the  proper 
way  to  dispose  of  this  matter  is  to  adopt  the  resolution  presented  by 
Mr.  Elmquist,  Chairman  of  this  Committee.  By  the  adoption  of  the 
resolution  it  naturally  follows  that  this  Valuation  Committee,  whoever 
it  may  be,  will  be  compelled  to  hold  sessions  and  consult  with  the  dif- 
ferent states  that  are  ready  and  willing  and  anxious  to  contribute 
financially  towards  the  carrying  out  of  this  proposition. 

There  is  much  virtue  in  the  statements  made  by  the  gentleman  fronv 
New  York.  To  be  very  frank  with  you,  in  Kansas,  if  we  contribute 
any  money — and  I  have  made  this  statement  to  the  committee — we 
must  know  and  we  shall  know  to  whom  it  is  being  paid  and  what  sort 
of  representation  we  will  have.  As  a  matter  of  fact,  Kansas  is  in- 
terested in  this  matter  to  such  an  extent  that  unless  this  new  committee 
does  suggest  such  plan  as  meets  with  the  approval  of  the  Commission 
of  Kansas,  we  have  arranged  to  have  our  own  commerce  counsel  de- 
vote his  whole  time  for  as  long  as  may  be  necessary  to  attend  these- 
valuation  hearings  and  to  represent  our  state  there.  But  the  resolution 
simply  contemplates  an  expression  that  we  should  be  represented. 
There  can  be  no  question  as  to  that,  and  details  as  to  the  manner  of 
representation  certainly  are  something  that  must  be  considered  later  on. 

I  do  not  consider  that  voting  for  this  resolution,  as  submitted  by 
the  committee,  binds  the  Kansas  Commission  in  anything  else  than  a^ 
simple  expression  that  the  states  shall  be  represented  before  the  Inter- 
state Commerce  Commission  on  this  very  important  question. 

Mr.  SHAUGHNESSY,  of  Nevada.  I  move  that  we  adjourn  until  two' 
o'clock. 

The  motion  was  agreed  to. 

Whereupon,  at  12  :00  o'clock  noon,  a  recess  was  taken  until  2 :00< 
o'clock  P.  M. 


AFTERNOON  SESSION. 

October  15,  1915. 

The  convention  re-assembled  at  2  :00  o'clock  P.  M. 

The  PRESIDENT.  Gentlemen,  the  time  has  arrived  for  proceeding. 
We  have  a  special  order  at  2 :00  o'clock,  being  remarks  by  Judge 
Clements.  I  do  not  believe  that  the  entire  membership  that  wants  to- 
be  here  at  2  :00  o'clock  is  here,  quite ;  and  I  don't  like  to  commence 
before  they  are  here.  I  am  going  to  suggest  that  we  wait  four  or  five- 
minutes  longer,  and,  Mr.  Carr,  I  am  going  to  call  on  you  for  just  a. 
few  remarks  until  Judge  Clements  commences. 

Mr.  CARR,  of  New  York.    Mr.  Chairman  and  gentlemen,  as  I  under- 
stand that  invitation  you  gave  me,  it  was  perhaps  a  punishment  for  my- 
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suggestion  this  morning  with  regard  to  the  time  for  discussion  of 
matters  pertaining  to  the  various  commissions.  I  can  say  a  lot  in  five 
.minutes,  and  I  could  say  a  lot  more  in  five  times  five  minutes. 

But  there  are  two  or  three  things  that  I  believe  will  very  materially 
interest  this  convention.  First  off,  with  regard  to  grade  crossings,  we 
have  a  very  complete  grade  crossing  law  in  New  York,  and  our  Com- 
mission is  doing  a  great  deal  of  work  in  connection  with  the  elimination 
of  grade  crossings.  At  the  present  time,  or  during  this  year,  we  have 
set  aside  a  certain  appropriation  which  was  given  us  by  the  state  for 
the  entire  grade  crossing  work  to  enable  us  to  eliminate  one  grade 
crossing  in  the  City  of  Buffalo,  where  the  street  or  public  highway 
crosses  fifty-seven  tracks.  That,  I  think,  is  the  most  prominent  piece 
of  grade  crossing  work  that  we  have  ever  had.  In  addition  to  that,  all 
the  grade  crossings  in  the  electric  zone  and  the  one  from  New  York 
•City  out  to  Harmon  will  have  been  eliminated  now  by  the  action  which 
we  have  recently  taken  for  the  elimination  of  the  so-called  Bronxville 
crossing,  with  one  exception,  and  that  is  the  Village  of  Tarrytown. 
That  will,  however,  be  eliminated  as  soon  as  we  get  some  more  money, 

We  are  very  much  handicapped  by  being  obliged  to  wait  for  an 
^appropriation  from  the  Legislature  before  we  can  authorize  grade  cross- 
ing work  in  our  state.  I  may  say  that  the  railroads  in  our  state  are 
more  anxious,  if  possible,  to  eliminate  grade  crossings  than  even  the 
people  in  the  communities.  They  apparently  consider  it  a  good 
investment. 

Mr.  HENSHAW,  of  Oklahoma.  May  I  ask  you  a  question?  What 
portion  of  the  expense  does  your  state  pay  ? 

Mr.  CARR,  of  New  York.  The  state  pays  25  per  cent.,  the  railroad, 
50,  and  the  municipality  25. 

Wfe  have  a  good  many  eliminations  which  are  carried  on — new 
crossings  which  are  either  over  or  under  grade — by  our  Highway 
Commission,  which  has  a  specific  appropriation  for  improvements  of 
the  highways ;  and  they  do  a  considerable  amount  .of  work  with  their 
money  which  does  not  come  out  of  the  appropriation  which  is  supplied 
to  the  Public  Service  Commission. 

The  question  has  been  raised  here  with  regard  to  these  commissions 
stifling  development;  and  I  want  to  make  a  long  discourse  on  that, 
because  I  don't  believe  it  is  so.  The  only  place — and  I  say  this  to  you 
in  all  sincerity — and  I  think  I  am  right — the  only  place  where  the 
development  of  the  railroads  is  stifled  by  regulation  is  in  those  states 
where  the  railroads  were  over-developed  before  the  commissions  were 
organized. 

In  those  states  of  this  country,  like  this  great  State  of  California, 
where  the  country  is  really  new,  compared  to  Massachusetts,  there  is 
an  enormous  amount  of  territory  that  requires  railroad  development. 
But  when  you  go  to  Massachusetts  you  don't  find  that ;  and  the  fact 
that  there  is  no  railroad  development  there  of  consequence,  in  New 
York  or  some  of  the  other  eastern  states,  does  not  signify  and  does 
not  mean  that  the  commissions  have  prevented  development  of  a 
railroad. 

During  this  present  year,  1915, — and  this  is  somewhat  significant, 
"because  these  points  have  been  spoken  of  before,  on  the  subject  of 
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capitalization — the  capitalization  of  all  kinds  authorized  and  approved 
by  our  commission  up  to  October  1st,  of  the  present  year,  amounted  to 
$141,000,000  in  bonds,  $2,686,000  in  stocks,  and  $1,886,000  in  notes. 
Of  that  amount  $114,000,000  was  for  two  .railroads,  and  represented 
refunding;  so  that  the  only  new  capitalization  which  the  steam  rail- 
roads have  asked  for  and  received  in  our  state  during  this  year  is 
$1,380,000. 

I  presume  that  five  minutes  has  expired ;  but  for  the  benefit  of  some 
of  the  people,  I  may  say  that  we  have  another  "jinks"  with  us,  and  that 
is  the  jitney  bus.  And  that  is  a  very  serious  proposition;  and  if  any 
of  you  don't  believe  it,  go  out  here  in  the  streets  of  San  Francisco  and 
watch  it.  I  was  asked  to  tell  this  Commission,  when  New  York's  turn 
came  before  this  convention,  what  we  had  done  with  regard  to  the 
jitney  bus,  but  I  am  afraid  I  am  trespassing  on  your  time. 

Mr.  AITCHISON,  of  Oregon.    I  move  that  the  time  of  the  gentleman 
be  extended  for  the  purpose  of  informing  us  what  they  are  doing  about 
jitney  buses. 
Seconded. 

The  PRESIDENT.  Those  in  favor  of  the  motion  will  signify  by  saying 
Aye.  Contrary  No.  The  motion  is  carried  unanimously. 

A  MEMBER.  To  make  it  intelligent,  I  would  like  to  know  the  law 
under  which  they  operate. 

Mr.  CARR,  of  New  York.  Last  winter  in  New  York,  I  believe  our 
law  as  it  now  is  constituted,  or  was  at  that  time  constituted,  gave  us 
the  power  to  regulate  the  jitney  bus.  It  was  not  felt,  perhaps,  that  the 
power  was  so  definite  that  it  could  be  exerted  in  the  way  my  friend 
Love  from  Oklahoma  exerted  it,  without  serious  conflict.  As  a  result, 
the  Legislature  passed  an  Act  specifically'  putting  jitney  buses,  or,  in 
other  words,  motor  vehicles  operating  in  the  streets  of  cities  for  the 
purpose  of  carrying  passengers  for  hire,  under  the  jurisdiction  of  the 
Public  Service  Commission, — any  vehicle  charging  less  than  fifteen 
cents  and  carrying  passengers  throughout  the  streets.  The  law  also 
provided  one  thing  more,  and  that  was  that  these  common  carriers 
might  to  some  extent  be  responsible  to  and  contribute  something  to 
the  municipality  in  which  they  operated,  in  the  same  way,  on  a  smaller 
scale,  as  the  street  railroad.  The  cities  were  given  the  power  to  specify 
and  set  forth  the  conditions  under  which  these  jitney  vehicles  might  be 
operated.  In  other  words,  they  said  that  they  should  obtain  from  the 
municipality  the  same  sort  of  a  consent  that  the  street  railroad  was 
obliged  to  obtain  before  it  was  permitted  to  do  business ;  and  then 
after  that  had  been  obtained,  and  the  city  had  an  opportunity  to  set 
forth  the  conditions,  the  bus  owner  should  apply  to  the  Public  Service 
Commission  for  a  certificate  of  public  convenience  and  necessity,  so 
that  before  they  began  operation  the  Commission  should  say  whether 
or  not  they  were  necessary  for  the  public  convenience. 

The  most  prominent  case  we  had  was  in  the  City  of  Rochester, 
where  there  were  something  like  seven  hundred  operating  at  the  time 
the  law  was  enacted.  The  City  of  Schenectady  and  the  City  of 
Poughkeepsie,  the  City  of  Utica,  Syracuse,  Elmira  and  some  of  the 
smaller  cities  were  also  infested  with  jitney  buses  to  the  great  detri- 
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ment  of  the  common  carriers.  The  common  carrier  of  a  street  railway 
in  the  City  of  Rochester  was  losing  the  1st  of  July  of  this  year,  in  the 
neighborhood  of  two  thousand  dollars  a  day  by  competition  of  jitney 
buses  which  paid  to  the  city  for  the  privilege  of  operating  one  dollar 
per  annum  for  license. 

We  adopted  a  rather  conciliatory  policy  after  this  law  was  passed. 
Wherever  we  knew  the  vehicles  were  in  operation  we  would  com- 
municate with  the  municipality  and  ask  them — tell  them  that  we  under- 
stood these  vehicles  were  being  operated,  and  ask  them  if  they  would 
stop  them  from  operating  until  such  time  as  they  had  obeyed  the  law. 
In  many  cities  that  was  done  most  promptly;  in  others  we  were  told 
it  was  none  of  our  business,  and  that  they  proposed  to  operate  just 
as  long  as  they  desired,  that  the  law  was  unconstitutional — the  old 
defense. 

In  the  City  of  Lockport  there  was  a  bus  operating  from  Lockport 
to  Olcott  Beach,  which  was  very  seriously  competing  with  the  street 
railroad;  and  also  Rochester,  as  I  have  said  before  was  the  worst  case 
in  the  whole  state. 

The  Commission,  after  asking  the  man  in  Lockport  to  desist  oper- 
ating— and  who  denied  the  power  of  the  Commission — promptly 
brought  an  action  against  him  restraining  him  from  operating,  and  the 
court  granted  the  injunction  until  such  time  as  he  had  obeyed  the  law. 
In  Rochester  the  same  thing  happened,  and  another  injunction  was 
granted  restraining  the  Rochester  operator. 

After  these  decisions  were  rendered  we  then  notified  all  of  the  jitney 
operators  in  the  state  of  the  decision  of  the  court,  and  asked  them 
once  more  if  they  would  desist,  or  if  it  would  still  be  necessary  for  the 
Commission  to  begin  a  similar  action  against  them  and  enjoin  them 
from  operating.     I  am  very  happy  to  say  that  there  are  a  good  many 
observers  of  the  law  in  the  State  of  New  York ;  and,  as  a  result  of  the 
appeal  to  the  Commission,  a  good  many  of  these  vehicles  stopped 
operating,  and  stated  that  they  would  not  operate  again  until  they  had 
complied  with  the  law.     Still  others  denied  the  authority  of  the  Com- 
mission, and  said  that  they  didn't  propose  to  do  anything  until  they 
were  properly  stopped.    We  then  decided  to  go  one  step  further.    We 
notified  the  municipalities,  the  mayors  and  the  corporation  counsel  and 
the  district  attorney  of  the  county,  as  to  each  and  every  jitney  bus 
operator  in  their  jurisdiction,  gave  them  copies  of  the  decision,  and 
asked  them  if  they  would  be  kind  enough  to  see  that  the  law  was 
obeyed  in  their  respective  municipalities.    When  I  left  Albany  I  was 
informed  that  almost  daily  we  were  receiving  notifications  to  the  effect 
that  the  people  in  question  proposed  to  observe  the  law,  and  that  they 
would  not  continue  their  violations  as  they  had  been  doing  in  the  past. 
We  feel,  however,  that  there  will  be  necessity  for  us  to  invoke  the 
protection  of  the  courts,  in  view  of  the  fact  that  the  complaints  upon 
which  we  have  acted  have  come  from  the  common  carriers,  whose  busi- 
ness is  being  seriously  interfered  with  by  this  unfair  competition,  so 
that  we  can  require  as  the  first  step  the  cessation  of  law  violation 
until  such  time  as  we  have  had  an  opportunity  to  determine  whether  or 
not  the  service  is  required  and  is  necessary.    And  I  believe  that  before 
a  great  while,  by  this  policy  which  we  have  pursued  since  last  May, 
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"vve  shall  really  be  successful  in  discontinuing  the  operation  of  these 
-vehicles  until  they  have  obtained  the  authority  from  the  municipalities 
and  the  authority  which  the  law  contemplates. 

It  is  a  most  serious  proposition,  gentlemen,  I  would  say  from  my 
-own  observation  that  in  the  City  of  Rochester  I  believe  it  is  a  disgrace 
to  the  city  to  see  the  vehicles  operated  in  the  streets  of  that  city  as 
they  are;  and,  from  what  I  have  seen  in  San  Francisco,  while  you 
have  a  much  better  class  of  vehicles,  yet  I  have  never  seen — and  I  love 
this  state  and  I  am  half  Californian,  because  my  wife  came  from  Cali- 
fornia— I  have  never  seen  such  a  wilful  disregard  of  traffic  rules  as 
there  is  in  the  City  of  San  Francisco.  (Applause.) 

The  PRESIDENT.  I  take  profound  pleasure  in  introducing  to  the 
members  of  the  National  Association  of  Railway  Commissioners  a  man 
that  commands  the  confidence  and  the  esteem  of  every  commissioner 
in  the  United  States,  a  veritable  pillar  in  the  regulation  of  common 
•carriers,  a  pillar  of  righteousness  and  justice  whom  we  all  admire  and 
respect,  the  Honorable  Judson  C.  Clements.  (Applause.) 

Honorable  JUDSON  C.  CLEMENTS,  of  the  Interstate  Commerce  Com- 
mission. Mr.  President  and  gentlemen  of  the  convention,  I  feel  pro- 
foundly, much  more  than  I  can  express,  the  sense  of  appreciation  of 
the  kind  words  offered  by  the  President  of  this  convention  having 
reference  to  my  connection  with  the  subject  of  regulation  of  railroads. 
After  all,  the  greatest  compensation  that  conies  to  anyone  holding  a. 
public  trust  is  the  esteem  and  appreciation  of  those  served  by  him  and 
their  approval,  the  approval  of  enlightened  men  who  love  justice  and 
want  to  do  right.  In  quality  that  is  the  compensation  that  far  exceeds 
•salaries  or  any  other  compensation  that  anybody -can  give  a  man  in 
public  office. 

I  know  the  situation  here  this  evening,  and  I  intend  to  cut  the 
garment,  if  I  may  so  call  it,  of  my  remarks  to  fit  the  cloth  of  time  that 
is  available.  I  know  you  desire  to  get  through  this  afternoon,  and 
that  there  is  much  to  be  discussed  in  detail  about  some  of  the  features 
•of  valuation,  at  least,  and  possibly  other  questions.  I  shall  endeavor 
to  concentrate,  and  after  a  few  preliminary  and  general  remarks  on 
the  subject  of  regulation,  confine  the  balance  of  what  I  may  have  to 
say  briefly  to  the  two  subjects  of  valuation  and  control  of  capitalization 
-of  railroads,  without  elaborating  upon  either. 

It  was  some  seventy  or  seventy-five  years  after  the  beginning  of 
railroad  construction  in  this  country  before  there  was  any  serious 
attempt  to  regulate  the  operation  of  a  railroad.  Everybody  and  every 
state  and  community  had  encouraged  the  building  of  railroads ;  they 
were  granted  charters  on  almost  any  terms  that  they  would  propose. 
They  had  contributions  from  municipal,  town,  county,  state  and  the 
Federal  governments,  in  money  and  lands  and  bonds,  etc. ;  all  of  which 
was  perfectly  natural  with  this  great  new  continent  to  be  developed, 
and  the  desirability  of  having  convenient  and  adequate  transportation. 
There  was  a  rush  to  have  railroads  built  in  every  direction  everywhere ; 
and  they  were  permitted,  aided  and  encouraged  to  build,  and  allowed 
to  operate  practically  as  they  pleased.  In  fact,  this  was  permitted  so 
long  that  it  came  to  be  a  fixed  view  of  those  operating  and  owning 
roads  that  the  public  had  but  little  more  to  do,  or  should  have  but 
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little  more  to  do,  with  them  than  it  had  to  do  with  a  man's  private 
property,  for  instance,  his  horse  and  wagon;  in  other  words,  that  it 
was  private  investment,  private  business,  although  serving  the  public; 
that  there  was  no  just  basis  for  interfering  with  it.  That  condition, 
of  course,  was  bound  to  bring  about  ^a  situation  where  the  public  had 
to  assert  some  rights.  It  was  to  be  expected.  So  that  there  was  a 
period  of  agitation  where  discriminations  became  rife,  and  rebates 
were  prevalent,  with  gross,  rank  discriminations  between  different 
kinds  of  traffic  and  between  different  communities  and  individuals  at 
the  same  place  of  business,  and  these  conditions  became  more  and  more 
intolerable  as  the  great  systems  were  enlarged.  Speed  was  accom- 
plished in  such  manner  as  to  in  a  measure  obliterate  distance,  and 
bring  everybody  in  competition  with  everybody  else.  Up  to  that  time 
it  was  not  so  important  to  the  victim  of  a  discrimination  when  he  was 
far  removed  from  his  competitor.  But  as  the  factor  of  distance  was 
eliminated  and  systems  were  thrown  together  by  absorbing  individual 
roads  under  the  Act  of  Congress  of  1866,  authorizing  railroad  com- 
panies to  extend  their  through  routes  and  lines  irrespective  of  state 
lines,  and  to  operate  in  that  way ;  the  harm  and  injustice  resulting  from 
such  discriminatory  practice  became  more  apparent. 

When  the  public  began  to  wake  up  to  the  necessity  of  some  regula- 
tion of  this  sort,  it  was  first  in  the  states,  beginning  in  the  '70's,  per- 
haps. One  by  one  regulating  acts  and  provisions  were  embodied  in 
the  constitutions  of  the  different  states,  and  this  grew  and  developed 
so  that  one  state  after  another  acted.  There  were  what  some  years 
ago  I  used  to  hear  called  weak  commissions  and  strong  commissions ; 
that  is,  in  some  instances  commissions  were  not  given  authority  to  do 
things,  to  make  orders  and  have  them  go  into  effect.  In  other  words, 
they  were  investigating  and  advisory  only.  Ultimately  the  agitation 
for  six  or  seven  years  largely  led,  in  one  section  at  least,  by  that  noble 
statesman,  John  H.  Reagan,  and  by  others  in  all  sections  of  the 
country — -preceding  and  resulting  in  the  passage  in  1897  of  the  Act 
to  Regulate  Commerce,  which  was  a  compromise  measure. 

The  Reagan  regulation  bill,  as  first  proposed,  was  to  lay  down  the 
rules  of  action ;  for  illustration,  the  long  and  short  haul  clause,  and 
in  regard  to  other  features  of  regulation,  to  leave  the  enforcement  in 
the  hands  of  the  courts,  state  and  Federal.  The  other  contention  was 
the  commission  theory  that  you  could  not  make  fixed  and  fast  rules 
that  would  work  effectively  without  doing  mischief  also;  that  it  was 
a  situation  requiring  elasticity  in  its  treatment  that  action  had  to  be 
founded  on  changing  conditions  and  circumstances  different  in  one 
part  of  the  country  from  another,  as  well  as  on  one  road  than  another, 
and  changing  from  year  to  year ;  and,  therefore,  that  it  was  not  possible 
or  practicable  for  the  Congress  or  the  legislatures  to  prescribe  fixed 
and  rig-id  rules  to  govern  these  matters;  and  that  it  should  be  left 
to  a  tribunal  to  consider  the  facts,  circumstances  and  conditions  in 
each  situation  and  deal  with  them  to  one  purpose,  and  that  was  that 
rates  should  not  be  unreasonably  high  or  unjustly  discriminatory. 
That  accomplished,  there  would  be  nothing  else  left,  so  far  as  the 
rates  are  concerned,  to  be  done.  All  the  machinery  of  the  Act  origi- 
nally was  intended  for  the  purpose  of  working  out  those  two  things, 
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that  rates  should  not  be  unreasonably  high  and  should  not  be  unduly 
discriminatory.  The  balance  of  it  was  all  to  provide  machinery  for 
that  end. 

I  was  told  by  a  gentleman  acquainted  with  President  Cleveland,  and 
who  presented  the  original  bill,  that  he  regarded  it  as  a  mere  tentative 
experimental  skeleton;  and  in  discussing  the  personnel  of  the  original 
appointments  to  be  made  by  him,  he  said  that  the  main  thing  was  the 
personnel  of  the  Commission  as  to  whether  it  would  be  effective  or 
not,  for  after  all  it  was  an  experimental  piece  of  legislation.  It  so 
turned  out  to  be  in  the  interpretation  given  it  by  the  courts  from  time 
to  time, — that  there  was  no  power  to  fix  a  rate,  no  power  to  do  any- 
thing else  much,  except  to  investigate  and  report  the  results  of  your 
investigations  and  make  recommendations.  For  after  an  order  was 
made  in  form  and  served  on  the  carrier,  even  condemning,  after  hear- 
ing, an  existing  rate  as  being  unreasonable,  without  attempting  to  fix 
a  future  rate,  the  burden  was  on  the  Commission  to  go  into  court  and 
submit  a  suit  and  get  an  affirmative  judgment  to  have  the  order 
obeyed. 

You  all  are  familiar  with  how  it  worked  out, — that  the  ultimate  out- 
come of  it  was  that  the  law  was  largely  impotent  for  its  purposes.  It 
was  amended  in  a  substantial  way  in  1889  when  the  shippers,  as  well 
as  the  carriers,  were  brought  in  for  violations  of  the  law.  The  result 
of  this  was  that  when  a  court  held  that  you  could  not  compel  a  man 
to  testify  in  a  way  that  would  incriminate  him — although  the  Act 
said  it  was  compellable  to  do  it,  but  that  the  testimony  should  not  be 
used  against  him  in  a  prosecution — the  Supreme  Court  held  that  that 
was  not  the  adequate  protection  provided  by  the  constitution,  and 
that  the  evidence  might  still  be  used  to  his  disadvantage,  not  as  a 
clew  to  other  evidence  on  which  he  could  be  convicted,  and  that  the 
only  way  to  make  that  effective  was  that  he  should  be  given  absolute 
immunity  from  prosecution  for  any  matter  concerning  which  he  testi- 
fied before  the  Commission.  Of  course,  in  the  meantime  anybody 
could  stand  up,  whether  railroad  official  or  agent  or  shipper,  and  say. 
"I  cannot  answer  that  question  without  incriminating  myself" ;  and 
there  the  Commission  was  at  the  end  of  its  rope.  That  left  it  where 
it  was  before — unable  to  enforce  the  orders  of  the  Commission,  for  the 
reason  that  it  was  utterly  impossible  for  it  to  get  the  testimony  neces- 
sary for  the  decision  of  any  case.  An  act  was  passed  in  1893  giving 
complete  immunity,  as  suggested  by  the  Supreme  Court  decision,  which 
overcame  this  difficulty. 

So  it  went  on  after  that  amendment  until  the  Elkins  Act  of  1902, 
which  greatly  strengthened  the  law  with  respect  to  discriminations, 
but  added  nothing  to  it  in  regard  to  the  feature  of  control  over  the 
amount  of  the  rates.  Then  came  the  amendment  of  1906,  known  as 
the  Hepburn  Act,  which  greatly  strengthened  the  Commission's  author- 
ity and  increased  its  membership.  I  will  not  stop  to  deal  with  the 
different  features  of  that  Act.  So  with  regard  tc  the  Act  of  1910. 

But  I  have  referred  to  these  things  simply  to  show  what  has  been 
the  nature  of  the  progress  and  development  of  railway  regulation,  so 
far  as  the  Federal  Government  is  concerned,  and  also  the  states,  be- 
cause, as  I  said  a  moment  ago,  they  have  led  the  way  in  the  last 
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quarter  of  a  century.  It  seems  a  long  time,  and  yet  people  say  that 
regulation  is  still  on  trial.  And  so  it  is,  to  a  certain  extent;  and  yet 
we  are  prone  to  look  upon  that  as  a  long  time  and  be  impatient  of 
results,  and  as  to  the  final  culmination  of  that  which  is  as  nearly  com- 
plete as  it  can  be  made  in  the  way  of  just  and  adequate  regulation. 
But  every  step  that  has  been  taken  lias  been  based  upon  experience 
gathered  by  investigations,  upon  disclosures  and,  we  may  say,  attempts 
to  regulate,  so  far  as  necessary,  and  to  find  the  way  to  regulate  with 
safety  and  justice.  It  would  have  been  beyond  the  anticipation  and 
conception  of  any  mind  to  frame  the  Act  to  Regulate  Commerce  as 
it  now  stands,  as  an  original  proposition ;  it  had  to  be  the  outcome  and 
development  of  experience  and  effort,  and  could  not  have  been  accom- 
plished in  any  other  way.  And  so  with  legislation  in  the  states,  which 
has  gone  over  much  the  same  course;  and  every  time  a  forward  step 
has  been  taken  looking  to  positive,  affirmative  and  effectual  regula- 
tion, it  has  been  accomplished  only  after  contest. 

In  the  early  days  of  discussion  of  the  Act  to  Regulate  Commerce 
we  were  told  by  many  very  respectable  gentlemen,  able  lawyers  and 
others,  that  while  the  constitution  of  the  United  States  authorized 
regulation  of  commerce,  it  did  not  anywhere  authorize  the  regulation 
of  the  facilities  or  instrumentalities  of  commerce.  By  some  sort  of 
mental  process  it  was  to  be  imagined  that  commerce  was  one  thing  and 
the  instrumentalities  of  commerce  another,  and  therefore  you  could 
not  regulate  safety  appliances.  When  the  first  safety  act  was  pend- 
ing and  was  before  Congress  that  point  was  strongly  insisted  upon — 
that  while  you  could  regulate  commerce  itself,  you  could  not  regulate 
the  cars  on  the  road,  the  instrumentalities  by  which  it  was  performed. 

But  I  will  not  dwell  on  those  contentions,  because  we  have  passed 
the  stage  of  debate  on  such  questions.  This  is  a  mere  reference  to  the 
history  by  which  regulation  has  been  brought  about,  the  main  pur- 
poses of  which,  taking  into  account  all  of  the  various  acts  on  differ- 
ent subjects,  is  to  the  end  that  rates  shall  not  be  unreasonably  high 
and  that  they  shall  not  be  unduly  discriminatory.  And  the  same  may 
be  said  of  rules  and  regulations  and  practices,  working  out  the  same 
results,  and  that  there  may  be  the  greatest  degree  of  safety  to  persons 
employed,  passengers,  employes  and  property  in  the  operation  of  the 
railroad. 

There  have  been  many  amendatory  acts  of  the  Act  to  Regulate 
Commerce  and  of  the  Safety  Appliance  Act.  I  will  not  dwell  in  detail 
upon  these,  as  it  is  impracticable  to  do  so  within  a  reasonable  time. 
But  these  are  the  purposes.  They  have  been  accomplished  by  aggres- 
sive contests  and  insistence  on  the  part  of  the  public  for  what,  as 
Mr.  Thelen  stated  the  other  night  at  the  banquet,  had  been  a  recognized 
principle,  we  might  say  for  time  whereof  the  memory  of  man  runneth 
not  to  the  contrary — that  the  public  has  a  right  to  regulate  these 
public  instrumentalities  of  transportation  and  so  forth,  including  the 
ferry  across  the  river,  and  the  toll-gates,  toll-roads,  etc. 

But  here  was  this  great  development.  One  hundred  and  seventy- 
five  thousand  miles  of  railroad  in  this  country  had  been  constructed 
before  there  was  any  serious  attempt  to  regulate  the  operation  or  the 
amount  of  the  rates  to  be  charged.  Conditions  had  grown  up,  many 
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of  which  confront  us  now — regulation  commenced  too  late,  but  it 
must  be  worked  out  with  patience,  fairness  and  diligence  as  best  it 
can  be — such  as  grade  crossings  and  other  troublesome  questions.  We 
must  deal  with  the  situation  as  it  is,  not  as  it  would  have  been  if 
regulation' had  begun  with  railroad  construction. 

Now,  it  seems  to  me  that  in  relation  to  the  questions  of  adequate 
regulation  and  as  to  the  fixing  of  rates,  rules,  regulations  and  practices, 
that  one  of  the  important  things  in  connection  with  it  is  valuation. 
Another  is  the  control  of  capitalization.  And  I  will  give  you  in  a 
few  words  the  reasons  for  that  belief. 

It  was  the  practice  a  few  years  ago  in  a  number  of  important  cases 
involving  rates  on  commodities  moved  in  great  volume  or  a  general 
system  of  rates  in  a  large  territory,  that  whenever  an  order  was  made 
by  a  state  commission  or  the  Interstate  Commerce  Commission — as 
occurred  in  the  States  of  Virginia,  North  Carolina,  Alabama  and 
many  others' — Minnesota,  etc., — involving  these  questions  of  reason- 
ableness, that  the  carriers  would  go  into  court  for  an  injunction  and 
the  protection  of  property  against  confiscation,  guaranteed  by  the 
Constitution  of  the  United  States  and  existing  in  the  heart  of  every 
just  man  against  real  confiscation.  The  allegation  would  be  that  com- 
pliance with  the  order  would  result  in  confiscation.  The  proof  of  it 
offered  would  be  that  this  road,  this  system,  whatever  it  is  that  is 
involved, . cost  so  much;  it  is  worth  so  much,  and  we  prove  it  by  our 
expert  engineers  and  other  specialists  and  accountants  and  here  is  the 
proof ;  and  we  ask  the  court  to  save  our  property  from  confiscation. 
A  value  of  two  hundred  million  dollars,  perhaps,  is  set  up  in  that 
way  with  great  detail,  under  the  sworn  testimony  of  the  skilled 
engineers  and  experts  and  of  the  books  of  accounts  of  the  investment, 
etc.  What  is  a  court  to  do  in  such  a  situation  as  that?  What  is  the 
complainant  to  do  who  brought  the  case  and  secured  the  order  by  the 
commission?  What  is  the  commission  that  made  the  order  to  do  in 
such  a  situation  as  that  when  the  validity  of  the  order  on  the  ques  • 
tion  of  confiscation  is  the  question  before  the  court?  It  is  too  big  a 
load  for  any  shippers  or  shipper's  association,  and  in  most  cases  for 
any  state,  and  certainly  too  large  for  a  commission  to  bear,  to  make 
the  contest  in  the  same  degree  of  detail,  securing  the  elements  of 
valuation  and  giving  an  opinion  or  testimony  of  ultimate  valuation 
of  the  property  involved  in  order  to  meet  this  claim  of  confiscation, 
with  all  of  the  data  necessary  to  support  it,  in  time  to  prepare  and 
present  it  in  a  particular  lawsuit.  I  recall  that  in  1907,  when  the 
lumber  rates  from  the  Northwest — 'Oregon,  Washington,  etc.,  to  the 
East  were  involved,  where  there  was  a  very  substantial  general  in- 
crease, and  after  an  investigation  by  the  Commission  there  was  some 
estimate  of  the  value  of  some  of  those  northern  lines,  sworn  to  by  ex^ 
perts.  And  also  there  was  the  Spokane  case,  the  Inter-mountain  Long 
and  Short-haul  case.  I  don't  recall  now  whether  it  was  within  one 
year  or  two  or  possibly  three  years,  but  it  was  a  comparatively  short 
period  between  the  time  when  the  expert  testimony  was  given  in  one 
case  before  it  was  given  in  another  case ;  and  the  value  of  the  prop- 
erty had  grown  many  millions  of  dollars,  as  testified  to  in  the  one 
case,  compared  with  what  was  testified  to  in  the  other. 
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And  so  that  every  court,  every  litigant,  in  a  case  of  that  sort  was. 
necessarily  confronted  with  a  situation  of  that  kind. 

What  is  to  be  done  with  the  valuation  arrived  at  by  the  Interstate 
Commerce  Commission  under  the  Act — the  ultimate  valuation,  what- 
ever that  may  mean,  as  was  discussed  this  morning  by  Mr.  Thelen — 
whatever  is  to  be  done  with  the  valuation  is  not  specified  in  that  Act. 
I,  therefore,  regard  it  as  entirely  premature  for  me  to  discuss  the 
uses  that  will  be  made  of  the  valuation  after  it  is  completed;  and  it 
would  perhaps  be  improper  for  me  to  do  so  at  this  stage,  anyhow, 
inasmuch  as  the  determination  of  this  valuation  is  a  question  to  be 
dealt  with  by  the  Interstate  Commerce  Commission.  But  I  do  not 
think  there  is  any  impropriety  in  expressing  the  opinion  at  this  time, 
as  it  seems  to  me,  that  the  Congress  has  not  prescribed  the  uses  to 
which  the  valuation  may  be  put.  It  has  not  attempted  to  do  so. 
Neither  has  it  undertaken  to  prescribe  the  weight  that  shall  be  given 
to  the  valuation  if  it  is  used  in  connection  with  a  rate  case  or  a  tax 
case  or  anything  of  that  kind. 

The  honest  and  fair  valuation  for  ascertaining  rates  is  a  fact  that 
everyone  of  us  would  like  to  know  when  we  come  to  a  rate  case 
of  any  considerable  importance.  I  am  not  talking  about  a  case  involv- 
ing a  rate  on  one  commodity  for  a  short  distance,  or  a  local  rate, 
which  is  a  matter  that  would  have  such  remote  relation  to  it  that  it 
would  not  be  advisable  to  consider  it.  But  when  you  come  to  a  case 
that  involves  millions  of  dollars  that  the  people  must  pay  or  that  the 
roads  must  refrain  from  collecting,  you  are  told  that  your  rates  are 
liable  to  confiscate  the  property  and  leave  them  where  they  cannot 
make  operating  expenses,  cannot  get  the  means  with  which  to  equip 
themselves  properly,  and  that  it  has  not  a  fair  return  or  the  oppor- 
tunity at  least  for  one  company's  traffic  to  secure  it,  you  don't  want  to 
run  away  from  the  fact  as  to  what  is  the  value  of  the  property.  But 
how  much  weight  you  will  give  it  in  a  rate  case  as  compared  to  the 
cost  of  rendering  the  specific  service,  or  the  value  thereof  to  the 
shipper,  is  another  question.  I  am  not  going  into  that  this  evening, 
but  it  would  be  a  helpful  thing  to  have.  The  guide  of  the  true  value 
of  the  property  is  one  of  the  things — just  as  much  so  as  it  is  to  know 
whether  a  carrier  has  a  thousand  miles  of  railroad  or  five  thousand 
miles.  It  is  helpful,  too,  as  a  guide  to  enlighten  the  judgment  and  the 
conscience  of  an  honest  man  that  wants  to  do  right. 

I  shall  not  go  into  how  far  it  should  be  weighed.  We  have  a  con- 
tention now  often  made  in  these  great  rate  cases  where  the  law  puts 
the  burden  on  the  carrier  to  justify  any  rate  increase  since  1910, 
whether  the  issue  arises  on  an  attempted  increase  and  a  suspension 
by  the  Commission,  or  upon  a  complaint  or  upon  an  investigation 
instituted  by  the  Commission  itself.  Under  the  Act  of  1910,  there 
are  these  three  ways  in  which  the  Commission  can  act :  On  suspen- 
sion, on  complaint  filed  by  a  shipper  or  shippers,  and  on  the  investiga- 
tion of  the  Commission  on  its  own  motion ;  and  as  to  a  rate  increased 
since  1910,  the  burden  in  all  cases  where  such  an  increase  has  been 
made  or  is  proposed  is  upon  the  carrier  to  justify. 

Now,  it  is  seriously  insisted  that  justification  has  been  completely 
shown  when  it  is  demonstrated  by  the  testimony,  books  of  account — > 
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whatever  the  testimony,  however  it  may  be  done  or  put  in — that  when- 
ever it  is  established  that  the  road  is  in  actual  need  of  more  money 
in  order  to  enable  it  to  run  and  perform  its  service  and  pay  its  taxes, 
pay  the  interest  on  its  bonded  obligations,  including  notes,  and  some 
fair  return  on  the  investment,  and  the  earnings  are  not  sufficient  for 
that,  that  a  case  has  been  completely  made  out  justifying  the  increase. 
What  are  you  going  to  do  with  a  situation  of  that  sort?  As  I  said 
a.  moment  ago,  I  am  not  going  to  discuss  the  question  as  to  the  amount 
•of  weight  to  be  given  the  valuation.  It  might  vary  very  greatly  in 
different  situations  and  owing  to  the  purpose  for  which  it  was  used. 
Neither  am  I  going  to  admit  that  the  showing  of  the  need  of  more 
money  is  conclusive  evidence  justifying  an  increased  rate  or  increased 
rates.  In  respect  of  that  question  there  must  be  considered  the  ques- 
tion of  the  cost  to  the  carrier  on  the  particular  commodity  or  com- 
modities or  classes  involved,  and  the  value  to  the  shipper ;  and  it  would 
be  just  as  unreasonable  to  say  that  value  after  it  is  ascertained  must 
be  conclusive  on  a  question  of  rates  as  it  would  be  to  say  that  need  of 
money  is  a  conclusive  justification  on  the  part  of  the  carrier.  It  is 
not  right  that  the  carrier  should  exact  in  rates  all  the  traffic  will  bear. 
Some  commodities  will  bear  more  than  others.  Neither  is  it  absolutely 
right  that  a  shipper  should  have  a  rate  that  will  enable  him  to  send 
his  traffic  anywhere  that  he  wants  to  send  it  without  regard  to  what 
it  is  going  to  cost  the  carrier  to  take  it  there.  There  are  limitations 
on  all  these  things ;  no  one  fact  is  conclusive  of  the  reasonableness  of 
any  rate.  I  see  no  unsoundness  in  the  proposition  that,  taking  the 
business  as  a  whole,  it  is  fair  that  such  things  as  can  stand  a  higher 
rate  because  of  their  greater  value,  or  on  account  of  the  greater 
amount  of  space  occupied  and  lighter  loading  of  cars,  and  matters  of 
that  sort,  should  pay  a  higher  rate  as  compared  with  value,  than  cement 
and  coal  and  these  other  things  that  load  heavily  and  won't  sell  for 
such  high  prices  as  silk  and  other  goods.  In  other  words,  if  Con- 
gress and  the  legislatures  of  the  states  had  found  it  practicable  to 
lay  down  the  rules  and  the  formulas  by  which  these  things  can  be 
exactly  measured  as  by  a  square  and  a  compass,  there  would  not  have 
been  any  need  for  the  Interstate  Commerce  Commission  or  for  any 
state  commission.  It  was  because  of  the  very  fact  that  they  could  not 
be  determined  in  that  way  and  complete  justice  done  that  it  became 
necessary  to  establish  tribunals  empowered  to  exercise  even  more 
discretion  and  judgment,  to  be  applied  from  time  to  time,  according 
to  the  different  developments  and  circumstances  and  conditions,  than 
a  jury  would  have.  Every  one  of  us  on  these  commissions  has,  to  a 
certain  extent,  in  a  measure  to  deal  with  questions  as  a  jury  must  do, 
as  when  there  arises  a  question  as  to  the  value  of  a  service  or  a  com- 
modity that  is  sold,  about  which  there  has  been  no  agreement  as  to 
price  between  the  parties — it  has  not  been  fixed — the  question  is,  what 
is  reasonable,  and  the  jury  has  to  wrestle  with  that;  so  that  in 
damage  cases  and  in  manv  other  kinds  of  cases  the  controversies  must 
be  settled  by  the  mind,  the  conscience,  and  judgment  of  men  as  an- 
plied  to  the  facts  and  the  sole  question  is  what  is  just  and  reasonable. 
No  statesman  has  ever  been  able  to  fix  a  formula  b'v  which  vou  can 
be  guided  in  such  matters,  any  more  than  to  do  what  is  reasonable  and 
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just.  That  is  as  close  as  we  can  get  to  it.  We  may  struggle  till 
doomsday  evolving  the  specifications  as  to  what  shall  be  considered,, 
the  extent  to  which  it  shall  have  weight,  whether  it  be  value  of  the 
property,  estimates  of  the  investment,  the  cost  to  the  carrier,  value 
to  the  shipper  and  many  other  considerations  that  must  be  taken  into 
account  upon  a  full  hearing  and  a  full, record;  but  in  the  last  analysis 
there  must  be  the  application  of  judgment  and  conscience  with  the 
intention  to  do  what  is  reasonable  and  just,  and  that  is  the  field  of 
operation,  for  commissions,  and  that  is  the  reason  why  it  has  not  been 
committed  to  juries  and  to  courts,  because  of  the  impossiblity  of  ap- 
plying rigid  formulas  and  rules. 

Hence  I  have  made  these  remarks  for  the  purpose  of  indicating 
that  I  see  nothing  in  this  valuation  business  which  we  can  foretell  or 
by  which  we  can  now  say,  either  state  commissions  or  the  Federal 
Commission,  how  far  value  shall  be  used  in  a  rate  case.  If  it  is  a 
fact  that  the  value  stated  is  the  truth,  it  will  be  helpful  in  many  cases 
— tax  cases,  rate  cases,  etc. ;  but  how  far  it  will  be  modified  in  its  ap- 
plication to  those  cases  by  the  countervailing  circumstances  and  con- 
ditions respecting  other  matters,  nobody  can  foretell.  And  we  will 
never  have  any  exact  formula  or  rule  by  which  that  can  be  expressed 
except  the  judgment  of  honest  men  seeking  to  do  right  in  a  particular 
case. 

I  will  not  take  the  time  today  to  dwell  on  the  details  of  what  the 
Interstate  Commerce  Commission  has  been  doing  with  regard  to  valu- 
ation, except  in  a  most  general  way.  There  are  on  our  pay  roll  en- 
gaged in  that  undertaking  something  less  than  fourteen  hundred 
men,  and  there  are  engineering  field  parties,  land  appraising  parties, 
and  engineers  for  roads  and  for  bridges,  etc.,  in  all  the  five  districts 
into  which  it  was  thought  best  by  the  Commission  to  divide  the 
country  with  a  view  of  expeditious  and  comprehensive  work  in  this 
matter. 

Reference  has  been  made  to  the  fact  that  the  Commission  was  asked 
to  postpone  a  hearing  which  it  had  consented  to  give  at  the  instance 
of  the  railways  in  last  July.  When  we  were  asked  to  fix  a  time  when 
we  would  hear  the  railways  present  their  views  on  the  fundamentals 
of  valuation,  we  thought  it  was  a  proper  thing  to  do;  and  we  noti- 
fied them  of  a  day  to  file  briefs,  perhaps  by  the  first  of  September,  I 
think  it  was,  and  arranged  to  hear  them  in  argument  on  these  ques- 
tions, beginning  the  30th  of  September,  allowing  three  days.  They  ap- 
peared, and  in  the  meantime,  as  has  been  stated  here,  the  Chairman  of 
the  committee  representing  the  state  railroad  commissions  had  left 
that  service,  and,  for  one  cause  or  another  the  state  commissions — 
you  all  understand  better  than  I  do  the  difficulty  of  action  of  so  many 
bodies  under  such  circumstances — did  not  reorganize  the  committee 
or  have  anybody  there  to  represent  them  in  these  arguments.  There 
were  several  state  commissions  individually  represented ;  a  member  of 
the  West  Virginia  Commission  was  there ;  Mr.  Helm,  of  Kansas, 
Senator  Bristow  and  several  others,  but  they  were  not  prepared  to 
elaborate  on  their  views  at  that  time.  The  Commission  did  not  -think 
it  was  wise  for  it  to  postpone  that  hearing,  which  in  fact  did  not  in- 
volve any  concrete  controversy ;  it  was  a  desire  on  the  part  of  the  roads 
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to  present  before  we  came  to  make  a  tentative  valuation  what  they 
desired  to  offer  and  which  they  thought  we  ought  to  have  before  us 
in  the  way  of  suggestions  on  certain  fundamentals  in  arriving  at  de- 
preciation estimates  and  other  conclusions  respecting  important  ques- 
tions. I  would  not  undertake  to  repeat  all  of  them.  You  have  all 
perhaps  had  copies  of  or  seen  the  documents  presented;  if  not,  they 
are  available.  But  it  was  such  questions  as  to  what  weight  shall  be 
given  and  what  value  shall  be  allowed.  How  shall  we  proceed  to 
value  for  the  going  character  of  the  property  as  a  going  concern,  and 
increments,  unearned  as  they  are  called,  and  in  respect  to  reproduc- 
tion? Does  that  mean  the  property  as  it  is  now  located?  And  de- 
preciation, etc. 

Now  all  of  tht-3e  arguments  were  submitted  for  whatever  they 
may  be  worth;  an-t  I  am  not  going  to  express  any  opinion  now  or  any 
other  time  until  the  Commission  acts,  as  such,  after  having  considered 
what  may  hereafter  be  said  by  every  state  and  by  the  Commission's 
own  representative,  and  by  the  railway  companies'  representatives. 
But  the  embarrassment  about  postponing  an  argument  of  that  sort, 
which,  after  all,  was  not,  as  I  say,  based  upon  a  concrete  issue,  but  wa-s 
in  the  nature  of  a  conference  to  tell  us  what  they  thought  as  the 
work  progressed,  is  that  it  is  rather  a  serious  thing  for  the  Commis- 
sion to  delay  the  progress  of  this  work,  now  that  we  have  been  attempt- 
ing to  arrive  at  a  basis  of  this  valuation  as  long  as  we  have,  and  while 
we  have  a  pay  roll  here  which  costs  one  million,  nine  hundred  thou- 
sand and  some  odd  dollars  a  year,  and  Congress  expects  this  work  to 
progress  as  rapidly  as  it  is  possible.  But  that  is  no  reason,  of  course, 
why  it  should  progress  out  of  proportion  to  safety.  "Safety  first" 
applies  to  this  as  well  as  to  other  matters.  A  valuation  that  is  not 
made  on  sound  principles  and  in  fairness  to  all  interests,  for  whatever 
purposes  it  may  be  used  after  it  is  made,  is  not  worth  making  unless 
it  is  done  after  fair  deliberation  and  on  a  basis  that  will  stand;  be- 
cause if  it  is  not  made  on  such  a  basis,  if  it  has  any  elements  off 
confiscation  in  it,  so  far  as  it  may  be  useful  for  rate  making  or  any 
such  purpose  as  that,  the  courts  will  not  let  it  stand,  and  it  ought 
not  to  stand,  unless  it  is  fair.  On  the  other  hand,  if  it  is  recklessly  or 
carelessly  made  in  the  other  direction,  and  has  in  it  a  small  percent- 
age of  error  that  in  the  ultimate  of  the  whole  of  these  properties  values 
them  at  a  billion  or  two  or  three  billion  dollars  more  than  they  ought 
to  be  valued  at ;  then  it  will  have  the  opposite  effect.  It  will  do  what 
was  suggested  here  this  morning,  and  it  will  give  a  great  momentum 
to  government  ownership  which,  to  my  mind — I  may  differ  from  some 
of  you — is  a  thing  to  be  avoided  as 'long  as  possible,  and  turned  to 
only  as  a  last  resort.  For  to  me  it  seems  almost  incomprehensible, 
the  difficulties  that  may  arise  whenever  all  the  employes  necessary  to 
run  all  the  two  hundred  and  fifty  thousand  miles  of  railroad  in  'this 
country— a  distance  that  would  go  far  beyond  the  moon — and  the  mil- 
lions of  men  that  will  be  employed  and  those  who  are  dependent  upon 
those  employed,  get  into  politics  on  the  question  of  the  management 
of  the  railroads — I  don't  know  how  it  would  end.  It  may  not  be  as 
bad  as  I  apprehend  it  would  be,  but  to  my  mind  it  is  a  step  I  do  not 
desire  to  see  taken;  and  aside  from  the  righteousness  of  making  a 
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true  valuation,  it  is  the  only  policy  that  will  save  the  country  from 
such  results  as  this.  For  if  useful  at  all  in  rate-making,  it  must  have 
no  confiscation  in  it ;  and  if  it  is  to  be  the  basis  of  railroad  earnings 
and  so  forth,  it  must  not  be  an  inflated  valuation.  It  must  be  approxi- 
mately fair,  and  it  is  impossible  to  know  and  to  demonstrate  just  what 
is  fair,  and  it  will  be  so  when  we  are  through  with  this  job.  But  it  will 
be  within  the  competency  of  mankind  in  general  to  judge  whether  or 
not  it  is  approximately  fair,  and  when  it  is  made  and  presented  it 
should  be  buttressed  with  the  facts  and  the  elements  upon  which  it 
is  based  so  that  it  may  stand. 

Now,  it  may  be  that  the  public  and  probably  Congress  will  be  im- 
patient with  us  before  this  valuation  is  done ;  but  there  is  only  one 
way  to  do  it,  and  that  is  to  do  it  with  time  enough,  work  enough  and 
patience  enough  to  be  satisfied  that  you  have  done  the  best  that  could 
be  done,  and  whatever  time  that  takes  must  be  taken.  Otherwise  it 
is  not  worth  doing. 

This  valuation  requires  three  sets  of  figures:  Present  value;  orig- 
inal cost  to  date  of  these  properties ;  and  cost  of  reproduction,  less 
depreciation.  There  was  some  estimate  made  when  this  act  was  pend- 
ing before  Congress  as  to  what  would  be  the  time  and  cost  of  making 
the  valuation,  and  it  was  suggested  that  from  the  experience  of  some 
of  the  people  like  Professor  Adams,  who  had  helped  to  make  valua- 
tion in  Michigan,  that  the  valuation  could  be  made  in  three  to  five 
years  at  a  cost  of  three  to  five  million  dollars.  But  when  this  Act  was 
finally  passed  it  was  found  that  it  does  not  simply  require  an  inventory 
valuation  of  the  physical  property  of  these  roads,  but  requires  a  valu- 
ation of  the  property,  including  all  the  elements  separately  stated, 
including  anything  that  is  allowed  for  franchise  or  the  going  character 
of  the  concern,  and  things  of  that  sort,  and  in  addition  to  that  the 
original  cost  to  date,  which  means  a  good  deal  of  work,  For  when  you 
go  to  some  of  thest  first  roads  that  were  built  with  wheelbarrows  and 
mules  and  hand  labor,  a  good  deal  of  it  is  impossible,  of  course,  of 
ascertainment.  In  respect  to  some  of  these  roads,  it  is  impossible ;  but 
we  must  do  it  as  far  as  we  can. 

The  other,  involving  the  cost  of  reproduction  less  depreciation,  in- 
volves all  of  the  qestions  as  to  what  is  the  measure  of  depreciation, 
the  way  of  getting  at  it.  all  the  time  having  in  mind  to  be  fair  and 
truthful  and  just  about  it,  with  patient  work  necessary  to  be  sure 
that  you  have  been  just  about  it. 

T  was  talking  with  Director  Prouty  a  few  days  ago  about  the  prog- 
ress of  the  work  and  about  the  amount  of  mileage  that  is  now  being 
covered  by  our  parties  in  the  field ;  and  he  thinks,  and  I  concur  with 
him,  that  when  this  organization  is  a  little  more  completed  than  what 
it  is  now  that  we  will  be  able  to  perhaps  do -some  fifty  thousand  miles 
a  year.  That  would  mean  we  would  be  nearly  through  with  this  work 
at  the  end  of  four  years  after  the  beginning  of  next  year. 

I  ought  not  to  dwell  any  longer  on  this  matter  of  valuation  now.  it 
lias  so  many  angles ;  and  I  have  made  this  statement  in  general.  But 
J  do  want  to  say  a  word  or  two  about  the  other  questions  of  control 
of  capitalization. 
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We  have  all  seen  these  contests  where  confiscation  is  alleged  to  de- 
feat an  order  of  any  commission,  state  or  federal,  figures  of  the  gross 
earnings  are  put  down,  the  cost  of  earnings,  including  taxes  and  in- 
terest charges  (which  means  interest  on  bonds  and  notes,  mainly), 
and  the  one  is  subtracted  from  the  other,  and  what  is  left  is  for  surplus 
and  up-keep  of  the  property,  and  if  that  is  a  small  margin  then  that 
is  alleged  to  be  confiscatory,  unfair  and  not  sufficient  a  return  on  the 
investment  which  is  entitled  to  protection.  Now,  if  that  surplus,  after 
deducting  from  the  gross  earnings  cost  of  earnings,  has  been  dimin- 
ished by  a  process  of  substraction  due  to  fraudulent  and  improper  obli- 
gations, whether  bonds  or  notes,  then  the  public  is  cheated,  and  you 
have  either  got  to  do  one  of  two  things.  You  have  got  to  make  good 
every  old  thing  that  is  done  in  the  way  of  exploitation  and  reorganiza- 
tion, inflation,  and  make  up  your  mind  that  the  people  must  make  it 
good  in  order  to  maintain  the  destroyed  credit  of  these  roads  when 
they  need  more  money ;  or  else  you  have  got  to  find  some  way  to  stop 
it  and  outlaw  those  transactions.  It  is  due  to  the  good  name  of 
America  and  the  good  name  of  the  business  community,  due  to  the 
minority  stockholders,  due  to  honest  investors  who  cannot  know  all 
-about  the  inside  activities  of  the  management  when  they  get  fifty-one 
per  cent,  of  the  stock,  and  so  possess  the  property  and  undertake  to 
use  it  for  private  purposes.  They  cannot  know  what  is  to  become  of 
it.  You. say,  "It  is  their  business."  But  you  don't  tell  a  man  that  is 
a  depositor  in  a  national  bank  that  it  is  his  business ;  the  government 
oversees  the  business,  and  says  that  the  directors  are  responsible  for 
what  they  do  in  the  wrecking  of  a  bank,  etc.  It  seems  to  me  that 
when  we  undertake  to  regulate  the  rates,  the  outcome,  the  ultimate  of 
these  things,  without  regulating  the  basis  that  affects  the  rate  and 
affects  the  income  or  the  outgo,  which  necessarily  affects  the  ques- 
tion of  reasonable  rates  to  the  extent  that  it  has  a  bearing  upon  it,  it  is 
like  a  tree  doctor  that  would  begin  on  top  of  the  tree  to  try  and  cure  it 
when  he  knows  that  the  seat  of  the  disease  is  in  the  root.  If  you  re- 
move this  outlet  that  is  provided  for  when  a  mortgage  is  placed  upon 
the  property,  and  make  good  bonds  with  the  interest  upon  them 
which  have  not  been  issued  in  good  faith  in  the  transportation  proposi- 
tion in  which  the  company  is  engaged,  but  which  have  been  placed 
there  for  the  purpose  of  making  handsome  dividends  temporarily  and 
in  order  to  enable  them  to  sell  not  merely  to  the  "suckers"  of  the 
world,  but  to  bona  fide  investors  of  private  and  trust  funds  the  securi- 
ties issued  by  the  holding  company,  or  something  of  that  sort  that  rests 
upon  nothing  except  the  earnings  of  the  railroad  company ;  then  you 
will  have  struck  at  the  germ  of  this  disease  where  it  rests — in  the  root 
of  the  tree,  instead  of  trying  to  tinker  with  the  outgrowth  of  it. 

I  thank  you,  gentlemen,  and  will  not  further  encroach  on  your  time 
by  a  more  extended  expression  of  my  views  regarding  the  necessity 
for  some  adequate  and  reasonable  control  of  railing  capitalization,  as 
in  my  remarks  in  response  to  your  request  this  morning  I  elaborated 
more  fully  what  I  had  in  mind  on  this  subject,  and  I  would  not  care  to 
use  your  time  in  repetition.  Neither  will  I  go  into  further  details  in 
regard  to  this  valuation  matter.  I  do  want,  however,  to  say  this :  The 
'Commission  is  not  sensitive,  and  no  member  of  the  Interstate  Com- 
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merce  Commission  is  sensitive,  about  any  help  that  you  may  be  able  to 
give  it  in  presenting  questions  and  your  views  thereon.  (Applause.) 
On  the  other  hand,  it  would  be  an  extremely  grave  thing,  because  it  is 
a  complicated  undertaking;  and,  after  all,  the  sense  of  responsibility  in 
doing  right  and  fair  and  just,  so  far  as  it  stands  for  good  results  and 
just  results,  would  take  all  of  the  starch  out  of  a  man,  if  he  had  any 
pride  of  opinion  in  doing  this  work  without  help,  and  none  of  us  have. 
So  that  we  have  from  the  beginning  encouraged  co-operation  for  that 
reason,  and  for  the  further  reason  that  this  Act  on  its  face  requires 
these  valuations  to  be  stated  with  respect  to  state  lines,  upon  the  as- 
sumption that  state  commissions  or  state  authorities  are  going  to  use 
them  for  some  purposes,  whatever,  they  are;  and,  therefore,  it  is  a 
work  done  for  the  states  as  well  as  for  the  nation,  and  the  Interstate 
Commerce  Commission  earnestly  welcomes  and  desires  co-operation  in 
the  presentation  of  questions  and  views  of  the  state  commissioners 
which  they  deem  appropriate  to  be  considered. 

I  thank  you  very  much.     (Applause.) 

The  PRESIDENT.  Gentlemen,  I  think  the  magnificent  address  to 
which  you  have  just  listened  will  be  of  help  to  you  now  and  in  the 
future.  Mr.  Richards,  I  shall  ask  you  to  take  the  chair. 

Mr.  Richards,  of  South  Carolina,  takes  the  chair. 

Mr.  THORNE,  of  Iowa.  Mr.  Chairman  and  gentlemen  of  the  con- 
vention, I  think  the  only  serious  issue  that  has  been  raised  in  regard  to 
the  work  of  the  state  commissions  was  the  one  presented  by  Mr.  Carr, 
of  New  York.  I  would  not  take  the  time  to  discuss  that  issue  if  it 
were  not  for  the  fact  that  some  members  had  expressed  to  me  some 
discouragement  about  the  possibility  of  immediate  action  of  a  definite 
character.  And,  gentlemen,  it  is  my  judgment  that  if  you  don't  act  now 
with  full  intention  of  making  your  work  permanent  as  long  as  this 
valuation  work  continues  in  connection  with  the  national  appraisal, 
which  will  be,  as  suggested  by  Commissioner  Clements,  four  years,  it 
will  be  folly  for  you  to  think  of  doing  it  in  the  future.  You  are  here 
now ;  you  never  will  be  together  again  for  a  year.  If  there  are  ob- 
jections, now  is  the  time  to  raise  them;  if  there  are  answers  to  ob- 
jections, now  is  the  time  to  make  them. 

Commissioner  Clements  referred  to  the  recent  hearing  before  the 
Commission.  At  that  time,  I  wanted  to  state  to  you  that  the  word 
sent  to  me  was  to  the  effect  that  our  co-operation  was  not  only  being 
permitted,  but  was  sought.  The  notice  which  came  to  me  was  this,  in 
substance :  "The  Interstate  Commerce  Commission  has  set  down  for 
argument  and  briefs  the  consideration  of  the  fundamental  principles 
in  valuation  matters,  and  the  state  commissions  and  the  railroads  of 
the  country  will  be  permitted  to  be  heard  both  orally  and  in  written 
briefs,  the  oral  arguments  to  occur  on  certain  days,  and  the  written 
briefs  to  be  filed  on  certain  dates,  and  reply  briefs  to  be  filed  on  cer- 
tain dates." 

I  also  received  a  written  communication  from  the  Director  of  Valua- 
tion that  we  should  be  represented  on  that  occasion,  and  he  would 
look  to  me  to  see  that  we  were.  I  also  received  letters  from  two  mem- 
bers of  the  Advisory  Committee  urging  that  we  be  sure  and  be  repre- 
sented upon  that  occasion.  We  are  not  "butting  in"  where  we  are 
not  wanted. 


PROCEEDINGS  OF  THE   CONVENTION.  411 

Now,  the  question:  "Can  one  man  represent  forty-eight  commis- 
sions in  the  United  States  ?"  That  question  can  be  eliminated  at  once. 
I  do  not  believe  that  this  committee  or  anybody  expects  one  man  to  be 
the  representative  of  all  of  the  state  commissions  in  this  country  to 
present  what  is  their  views  before  the  Interstate  Commerce  Commis- 
sion. I  do  believe  that  that  might  be  possible.  I  do  not  think  it  wise 
to  undertake  to  do  that.  There  are  nine  hundred  railroads,  large  and 
small,  in  the  United  States.  They  have  one  committee  with  fifteen 
men — something  like  that — on  the  committee;  they  have  a  number 
of  lawyers;  they  have  one  chairman  authorized  to  represent  them 
before  the  Interstate  Commerce  Commission.  Those  men  certainly 
have  various  ideas  and  notions ;  and  yet  they  are  able  to  eliminate  dif- 
ferences, and  to  put  up  a  solid  front  before  the  Interstate  Commerce 
Commission.  That  would  be  wise  if  it  were  possible  for  us  to  do  it, 
because  the  mere  momentum,  the  weight,  of  an  organized  presentation 
before  a  body  of  men  is  effective;  but,  after  all,  I  do  not  think  that 
is  the  important  thing  to  do.  I  do  not  believe  it  would  make  any 
difference  to  Commissioner  Clements  here  and  his  associates  if  a  man 
could  stand  up  and  say  that  this  doctrine  was  approved  by  the  ma- 
jority of  the  state  railroad  commissions  assembled  in  San  Francisco, 
California.  That  is  not  what  the  Interstate  Commerce  Commission 
wants,  Mr.  Prentis.  The  Interstate  Commerce  Commission  don't  want 
to  know  what  the  majority  of  the  organization  of  which  you  are  to  be 
President  believes.  I  think  the  Interstate  Commerce  Commission  is 
simply  wanting  facts  and  truths,  and  that  is  all ;  and  the  only  question 
before  us  is :  "What  is  the  most  efficient  method  for  that  result  to  be 
accomplished." 

Before  I  go  a  step  further  in  that  argument  I  want  to  say  this.  It 
has  been  suggested  by  a  certain  person  in  this  room  that  if  the  right 
party  is  not  selected  as  counsel  that  they  will  not  contribute  towards 
the  support  of  the  Bureau.  I  want  to  say  so  far  as  Iowa  is  con- 
cerned, that  I  have  counseled  with  my  associates  from  that  state.  Re- 
gardless of  who  is  selected  to  represent  the  National  Association,  Iowa 
will  contribute  her  share. 

Now,  in  regard  to  how  to  secure  the  results  to  which  I  refer :  Here 
is  a  commission  of  seven  men.  They  are  passing  upon  the  fundamen- 
tal issues  in  regard  to  valuation,  which  issues  have  been  the  result  of 
innumerable  cases  before  courts  and  commissions  for  the  past  twenty 
years,  and  they  are  still  in  a  nebulous  stage,  gradually  crystalizing.' 
You  have  in  that  hearing  going  on  before  the  Interstate  Commerce 
Commission  one  side  of  the  issue  thoroughly  and  exhaustively  pre- 
sented by  a  thoroughly  competent  and  organized  body  of  men.  Isn't 
it  worth  while  that  the  other  side  of  some  of  those  issues  be  presented 
in  a  competent,  effective  manner  ?  The  gentleman  from  New  York,  the 
former  General  Attorney  for  the  General  Electric  Company,  went  on 
that  commission  as  an  avowed  public  utility  attorney,  a  man  who  knew 
the  questions  from  their  angle ;  but  I  do  not  believe  that  Mr.  Carr  is 
so  narrow  as  to  want  to  say  that  it  is  not  equally  necessary  for  the 
public  side  of  these  issues  to  be  presented.  I  believe  that  Mr.  Carr. 
realizes  that  there  are  two  sides  to  these  matters,  and  that  the  public 
ought  to  have,  counsel  there  when  those  issues  are  being  threshed  out, 
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not  in  a  haphazard  and  hit-or-miss  manner,  but  by  counsel  that  will 
give  their  entire  time  and  attention  to  it,  and  be  prepared,  as  the  issues 
come  up,  to  meet  the  questions  in  a  competent,  thorough  and  ex- 
haustive manner. 

I  do  not  believe  that  any  man  or  men  selected  by  your  Valuation 
Committee  should  estop  any  other  commission  in  this  country,  any  in- 
dividual commission  in  this  country,  from  also  being  represented  by 
their  counsel.  I  believe  that  their  counsel  should  come  and  help  at 
all  crucial  occasions.  I  don't  believe  that  any  position  taken  by  this 
Valuation  Bureau,  if  you  choose  to  call  it  such,  should  estop  any  state 
commission  from  taking  a  contrary  position  upon  the  same  issue  in 
a  matter  pending  before  that  commission.  I  do  not  think  that  the 
New  York  Commission  or  the  Wisconsin  Commission,  or  Illinois, 
California  or  the  Kansas  Commission  can  iron  out  their  differences  be- 
tween now  and  the  time  this  brief  is  to  be  filed.  That  is  an  utter  im- 
possibility. I  do  believe  that  the  Wisconsin  Commission  is  broad 
enough  to  say  that  if  there  are  arguments  against  the  proposition 
that  a  public  utility  is  entitled  to  a  return  on  a  gift,  that  that  argu- 
ment ought  to  be  thoroughly  presented  to  the  Commission,  although 
it  may  be  contrary  to  the  position  taken  by  Wisconsin.  I  think  there 
is  a  method  by  which  that  can  be  safeguarded ;  and  I  am  going  to 
suggest  an  amendment  to  the  resolution  of  Mr.  Elmquist  that  will  pre- 
vent any  position  taken  by  the  counsel  acting  as  an  estoppel  in  any 
shape  or  form  on  any  state  commission ;  the  only  desire  being  to  see 
that  the  issues  are  thoroughly  presented. 

There  are  some  questions  upon  which  there  is  almost  entire  unanim- 
ity amongst  state  commissions.     The  Valuation  Committee  that  met 
in  Chicago  framed  answers  to  some  twenty-one  questions — no,'  how 
many  were  th«re  in  that  series  of  interrogatories? 
Mr.  SHAW,  of  Illinois.    Over  forty. 

Mr.  THORNE,  of  Iowa.  There  were  over  forty  questions  upon 
which  the  committee  framed  answers  to  the  interrogatories.  They  met 
in  Chicago — I  was  not  present  at  that  meeting — and  they  agreed  unani- 
mously on  all  of  the  answers  save  one,  in  the  Chicago  and  Washington 
conferences.  There  were  over  twenty  commissions  represented  on 
those  occasions.  There  are  some  other  questions  upon  which  you 
cannot  perhaps  have  unanimity  of  opinion. 

I  was  Chairman,  a  few  years  ago,  of  your  Valuation  Committee, 
and  I  framed  a  series  of  interrogatories — I  believe  thirty — on  questions 
where  I  thought  there  was  a  radical  difference  of  opinion.  I  then 
asked  criticisms  of  various  engineering  experts  throughout  the  country. 
After  revising  these  interrogatories,  I  sent  them  to  different  commis- 
sions that  had  made  valuations,  and  it  is  amazing  the  difference  in 
opinion  that  engineers  had  on  the  subject.  On  that  item  of  interest 
during  construction — one  commission  adopted  a  four  per  cent,  return  ; 
another  commission,  a  six  per  cent,  return.  On  contingencies  the 
Michigan  Commission  allowed  ten  per  cent.,  the  Oklahoma  Commis- 
sion allowed  less  than  two  per  cent.,  the  Massachusetts  Commission 
allowed  less  than  two  per  cent.  There  is  a  variation  of  ei?ht  per 
cent,  on  this  subject  of  contingencies — one  single  subject.  Eight  per 
cent,  applied  to  the  value  of  all  the  railroads  in  this  country 
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will  mean  over  a  billion  dollars  difference  in  the  appraisal. 
Then  there  is  the  subject  of  land  multiple  that  Mr.  Pierce  Butler 
is  now  urging  before  the  Interstate  Commerce  Commission.  Some 
people  believe  that  the  estimated  present  value  of  adjoining  land 
itself  is  sufficient ;  other  persons  believe  that  they  are  entitled  to  a  mul- 
tiple of  two  and  a  quarter  or  two  and  a  half,  because  extensions  today 
require  that  expenditure.  There  are  still  others  that  are  willing  to  say 
that  wherever  such  has  been  actually  paid  by  a  carrier  it  should  be 
allowed;  if  it  has  not  been  paid,  then  you  should  take  the  present 
value.  That  difference  on  that  land  multiple  will  amount  to  several 
hundred  million  dollars,  easily,  considering-  all  the  real  estate  in  the 
United  States. 

Then  there  are  other  issues  that  I  will  not  take  the  time  to  discuss. 
There  are  issues  of  depreciation,  whether  you  should  subtract  accrued 
depreciation,  etc.,  etc.  Those  few  questions  involve  larger  sums  of 
money  than  any  case  ever  tried  before  the  Interstate  Commerce  Com- 
mission or  before  any  other  tribunal  in  the  history  of  litigation.  At  the 
present  time  one  side  is  being  adequately,  thoroughly  presented  and 
argued,  and  the  other  side  is  not.  That  thought  has  impressed  itself 
upon  the  minds  of  many  men. 

An  attempt  was  made  at  one  time  to  get  Congress  to  take  action. 
The  matter  received  the  support  of  President  Wilson,  but  later  de- 
velopments allowed  it  to  go  by  default. 

The  next  year  or  so  is  going  to  see  the  Commission  gradually  reach- 
ing final  conclusions  upon  these  questions.  I  do  not  know  how  long 
it  will  take  before  the  final  appraisal  is  completed,  but  during  this 
tentative  stage  I  think  it  is  extremely  important  that  we  should  do 
this  one  thing,  we  have  under  consideration.  Somebody  has  suggested 
that  we  ought  to  have  confidence  enough  in  the  Interstate  Commerce 
Commission  that  it  will  act,  justly  and  intelligently.  This  thought 
was  suggested  the  other  evening  ^before  the  Executive  Committee, 
where  the  matter  was  under  discussion.  I  do  have  confidence  in  the 
Interstate  Commerce  Commission.  The  answer  made  on  that  occasion 
I  believe  is  conclusive.  I  have  confidence  in  the  Supreme  Court;  it  is 
composed  of  an  able  body  of  men,  and  yet  there  is  hardly  a  question 
of  importance  coming  before  the  Supreme  Court  of  the  United  States 
where  both  sides  are  not  heard.  The  Attorney-General  speaks  for  you. 
You  don't  know  whether  he  exactly  represents  your  ideas  on  every 
case  that  he  presents  to  that  body ;  but  you  do  know  that  he  is  there 
with  the  avowed  purpose  of  seeing  that  our  side  is  adequately  pre- 
sented to  the  Supreme  Court,  and  we  are  content  to  leave  it  that  way. 

With  the  idea  of  carrying  out  that  program  and  of  protecting  the 
commissions  against  future  embarrassment  I  want  to  read  a  little  addi- 
tion to  the  Elmquist  resolution : 

The  counsel  tO<be  selected  by  the  Valuation  Committee  shall  be  free  to  take 

icn  position  on  issues  before  the  Commission  as  shall  to  him  seem  to  be  wise 

d  just.     No  position  taken  by  said  counsel  shall  be  interpreted  or  used  as  an 

oppel  on  any  member  of  this  organization  from  taking  such  position  as  shall 

right  by  such  member  in  any  court  or  commission,  state  or  Federal, 

>r  any  future  time.     Each  commission  retains  full  authority  to  be  repre- 
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sented  in  any  and  all  hearings  relative  to  the  national  appraisal,  as  it  may 
desire,  and  to  take  any  position  on  any  issue  which  may  seem  right  to  said 
•  commission. 

Now,  gentlemen,  I  move  that  this  motion  of  Mr.  Elmquist  be  amend- 
ed by  the  addition  of  the  paragraph  I  have  just  read. 

The  PRESIDING  OFFICER.  You  have  heard  the  motion  of  President 
Thorne.  Is  there  any  discussion? 

Mr.  JACKSON,  of  Wisconsin.  For  some  reason  which  I  do  not  quite 
fathom,  Mr.  Thorne,  our  honored  President,  has  seen  fit  to  call  special 
•attention  in  his  remarks  to  the  Wisconsin  Commission.  I  would  like 
to  call  the  attention  of  those  present  to  the  fact  that  the  main  motion, 
which  is  in  writing,  presented  by  the  gentleman  from  Minnesota,  to 
which  the  motion  just  made  by  Mr.  Thorne  is  an  addendum,  is  signed 
"by  myself.  I  do  not  know  why  Mr.  Thorne  should  be  particularly 
exercised  about  the  position  of  the  Wisconsin  Commission.  I  attended 
the  meeting  last  night  of  the  subcommittee  where  the  matter  was  unan- 
imously agreed  to  by  all  of  us.  The  only  reservation  which  was  made 
at  that  time  by  the  Wisconsin  Commission,  which  was  there  represent- 
ed, was  due  to  the  fact  that  the  representative  of  that  Commission  was 
without  authority  of  any  name  or  nature  to  bind  or  pledge  the  Wiscon- 
sin Commission  at  this  time  to  a  contribution ;  but  I  think  the  gentle- 
man from  Minnesota  who  acted  at  that  meeting  will  bear  me  out,  at 
least  I  told  you  privately  that  I  would  do  all  I  could  to  get  a  contribu- 
tion from  the  Wisconsin  Commission.  Some  questions  were  brought 
•out  and  explained  at  length.  Among  the  questions  which  were  brought 
out  was  the  one  brought  up  by  Mr.  Carr,  which  I  think  has  been  ably 
answered  by  Mr.  Thorne;  and  it  was  suggested  at  the  meeting  that 
probably  counsel  could  not  and  naturally  would  not  be  able  to  represent 
conflicting  views  on  the  details  of  the  valuation.  I  think  at  that  time 
I  said  on  behalf  of  Wisconsin  that  we  did  not  desire  or  expect  counsel 
to  be  appointed  to  be  necessarily  in  full  accord  with  any  of  the  in- 
dividual views  of  the  members  of  the  Wisconsin  Commission.  The 
question  was  then  taken  up — I  guess  I  referred  to  it  myself — of  the 
report  of  the  committee  on  Valuation  of  the  property  of  common 
carriers,  in  which  the  questions  and  answers  are  printed,  and  I  think 
I  told  Mr.  Thelen,  who  was  there  present,  that  in  the  main  I  thought 
the  answers  made  by  the  states  represented  at  the  hearing  where  the 
answers  were  framed — which  answers  are  Mr.  Maltbie's  answers — 
should  fairly  represent,  perhaps  with  some  minor  details,  ought  to 
fairly  represent,  the  position  of  the  Commission. 

Mr.  Thorne  has  spoken  on  one  or  two  other  things;  and  I  said  to 
Mr.  Thorne  that  I  did  not  think  that  probably  the  Wisconsin  Com- 
mission felt  that  in  getting  a  reproduction  value  of  property  there 
should  not  be  any  valuation  or  reproduction  value  given  to  property 
because  it  might  originally  have  been  obtained  very  cheaply  or  as  a 
gift, — that  we  did  not  think  that  that  was  a  very  tenable  position.  But 
I  don't  think  I  made  any  argument  to  the  effect  at  that  time,  or  sug- 
gested, that  I  would  not  co-operate  and  get  my  colleagues  to  meet  and 
eo-operate  in  getting  counsel  to  represent  this  organization.  The 
State  of  Wisconsin  is  only  one  of  forty-eight.  It  is  a  big  question,  and 
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the  State  of  Wisconsin  wants  to  do  its  share. and  co-operate  heartily 
with  all  the  commissions  throughout  the  United  States.  On  that  very 
•question  of  whether  there  should  be  a  value  assigned  in  getting 
the  reproduction  cost  to  property  which  might  have  been  acquired 
cheaply,  or  which  may  have  been  obtained  as  a  gift,  I  will  call  your  at- 
tention, on  page  2  of  the  report,  to  the  answer  to  that  question  made 
by  the  twelve  or  fifteen  states  represented  at  Chicago  and  Washington, 
and  found  in  Mr.  Maltbie's  answer.  The  question  is, — this  is  Ques- 
tion 1 : 

"In  determining  cost  of  reproduction  new,  to  what  extent  should  reference 
•be  had  to  conditions  as  they  existed  at  the  time  of  the  original  construction?" 

And  Answer  1  is : 

"As  a  general  principle,  'cost  of  reproduction  new'  should  be  determined  on 
•the  basis  of  present  conditions." 

The  question  is  there  propounded  and  there  answered. 

When  the  question  came  up  this  morning,  and  this  convention,  ac- 
cording to  the  record  this  morning,  is  in  favor  of  the  position  taken 
<on  the  report  of  the  President  of  the  California  Commission,  and 
went  on  record  in  favor  of  having  this  Association  appear  before  the 
Interstate  Commerce  Commission  and  urge  that  the  Interstate  Com- 
merce Commission  should  not  do  the  very  thing  which  it  has  been 
.asked  to  do  and  is  expected  to  do  by  the  Act,  as  I  understand  the  Act ; 
that  is,  that  it  was  going  to  be  especially  requested  not  to  find  the  val- 
uation after  they  got  through  all  of  this  work — that  is  one  of  the  recom- 
mendations in  the  report  adopted  without  debate  or  opportunity  of 
debate  this  morning.  Nevertheless,  I  don't  think  that  should  make 
"any  difference  in  regard  to  the  State  of  Wisconsin  heartily  supporting 
this  question,  and  I  think — I  am  without  authority  to  speak  for  my 
colleagues — I  think  I  can  give  you  full  assurance  that  the  State  of 
Wisconsin  will  heartily  co-operate ;  and  if  I  didn't  think  so,  I  would 
not  have  signed  the  report  which  you  are  soon  to  vote  on.  (Applause.) 

Mr.  ELMQUIST,  of  Minnesota.  As  chairman  of  the  committee  that 
made  the  report,  I  wish  to  state  that  in  my  opinion  the  proposed 
amendment  of  Mr.  Thorne  does  not  add  anything  to  or  take  anything 
from  the  original  report.  Yet  I  am  willing  to  accept  it  and  do  hereby 
•accept  his  motion. 

The  PRESIDING  OFFICER.    Are  you  ready  for  the  question? 

Mr.  WALKER,  of  New  York.  As  a  member  of  the  committee  that 
framed  the  resolution  that  Mr.  Elquist  presented,  I  just  want  to  say 
one  word  with  respect  to  the  motion  President  Thorne  expresses  in 
the  amendment  which  he  has  proposed.  I  am  not  a  lawyer,  and 
therefore  probably  cannot  measure  the  situation  with  the  same  ability 
that  Mr.  Thorne  can ;  but  it  seems  to  me  the  course  he  proposes  would 
create  an  impossible  condition  for  the  Association  of  Railwav  Com- 
missioners. As  I  take  it,  this  Association  is  not  a  federal  union  that 
can  act  as  a  unit.  It  is  rather  a  confederation  of  state  commissions, 
and  because  each  state  has  its  own  individual  problems,  I  do  not  see 
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how  we  can  commission  any  man  to  represent  this  Association  at 
large  in  Washington  arid  take  any  position  that  he  may  see  fit  to  take 
on  this  most  important  valuation  question.  As  I  said  before  luncheon,. 
I  think  it  would  be  better  to  have  a  bureau  in  Washington  to  keep 
the  states,  the  several  states,  in  touch  with  what  is  going  on,  and  then 
let  each  state  decide  for  itself  how  and  when  it  shall  be  represented 
before  the  Interstate  Commerce  Commission. 

Mr.  THELEN,  of  California.  My  only  excuse  for  rising  to  discuss 
this  matter  is  the  hope  that  by  expressing  some  views  I  have  in  con- 
nection with  it  I  can  harmonize  the  views  of  everyone  here,  and  in 
that  way  procure  a  unanimous  vote  for  the  report. 

We  have  witnessed  here  this  morning  and  this  afternoon  what  I 
consider  to  be  one  of  the  most  patriotic  attitudes  I  have  ever  seen  on 
the  part  of  certain  men  who,  while  disagreeing  with  certain  positions 
which  will  no  doubt  be  taken  on  behalf  of  certain  of  the  commissions 
in  Washington,  nevertheless,  because  they  believe  in  the  general  prin- 
ciple of  representation  by  the  states,  are  perfectly  willing  to  support 
this  proposition. 

It  is  because  of  this  position  which  was  taken  by  Mr.  Carr,  of  New 
York,  and  by  Mr.  Jackson,  of  Wisconsin, — the  position  was  also 
suggested  by  Mr.  Reynolds,  of  Washington,  and  Mr.  Kinkel,  of 
Kansas — that  I  want  to  say  to  those  gentlemen  that  they  need  have 
no  fear,  and  for  this  reason.  This  resolution  is  a  broad  resolution. 
It  does  not  say  that  we  must  initially  employ  one  man  to  represent  all 
the  commissions  in  Washington.  It  is  a  resolution  which  simply  em- 
powers the  valuation  committee  to  take  such  steps  as  are  necessary  in 
the  appointment  of  counsel  and  other  employes,  and  to  see  to  it  that 
the  rights  of  the  state  commissions  are  safe-guarded.  The  resolution 
does  not  say  that  we  must  at  once  appoint  one  man  to  act  as  special 
counsel. 

I  have  been  talking  to  a  number  of  commissioners,  including  some 
who  have  not  expressed  their  opinions  on  the  floor  of  this  convention, 
but  who  express  serious  doubt  on  that  one  proposition,  since  they  do- 
not  see  how,  logically,  a  single  man  can  represent  the  views  of  forty- 
six  or  forty-eight  states  when  some  of  the  different  states  do  not 
agree  among  themselves  on  certain  vital  points.  But  I  have  made  this 
suggestion  to  those  gentlemen:  That  we  give  this  committee  general 
power  to  work  out  this  situation  as  the  wisdom  and  judgment  of  the 
committee  may  dictate.  If  it  be  found  advisable  in  the  next  argument 
before  the  Interstate  Commerce  Commission  to  call  upon  the  respec- 
tive states  to  have  five  or  six  strong  state  commissioners  who  are  at- 
torneys and  have  gone  through  the  mill  come  there  to  present  the  in- 
dividual views  of  the  different  states,  there  is  nothing  in  this  report 
which  would  prevent  that  treatment  of  the  problem.  If  it  be  found 
later,  after  an  argument  or  two  of  that  character  before  the  Commis- 
sion, that  it  is  feasible  to  appoint  a  single  man  thereafter  to  represent 
the  states  or  arguments  before  the  Interstate  Commerce  Commission, 
there  is  nothing  in  this  resolution  which  will  prevent  that  treatment 
of  the  problem.  I  have  in  mind  the  arguments  in  the  Minnesota 
Rate  case  before  the  Supreme  Court  of  the  United  States.  At  that 
time  we  had  representatives  presenting  different  views,  but  neverthe- 
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less  all  combining  toward  the  same  end.  We  had  the  State  of  Min- 
nesota representing  the  public  from  their  point  of  view;  we  had  the 
governors  of  the  various  states  representing  their  point  of  view  through 
their  own  counsel;  we  had  practically  all  the  state  commissions  pre- 
senting their  point  of  view  through  their  counsel.  They  differed  in 
many  respects,  and  there  was  nothing  illogical  in  that  treatment  of 
the  subject.  Now,  what  is  there  illogical  or  absurd  in  having  five  or 
six  or  as  many  as  desired  of  the  ablest  attorneys  who  are  experienced 
in  these  matters  appear  at  least  the  first  time  in  Washington  and 
represent  the  views  of  these  various  states?  Let  Wisconsin  present 
her  views;  let  New  York  persent  her  views;  let  Kansas  present  her 
views;  let-  California  present  her  views.  There  is  nothing  in  this 
resolution  which  will  prevent  that  solution  of  the  problem.  There  is 
nothing  in  the  resolution  which  will  prevent  the  appointment,  if  it 
be  deemed  advisable,  by  that  committee  of  a  single  man  to  represent 
all  the  states.  I  am  one  who  believes  that  when  something  is  to  be 
done  broad  power  should  be  given  to  the  men  who  are  doing  it.  That 
is  in  effect  what  this  resolution  does.  It  says  in  effect:  Be  it  re- 
solved, that  Valuation  Committee  be  empowered,  and  it  is  hereby  di- 
rected, to  see  to  it,  through  counsel  or  other  representatives,  that  the 
interests  of  the  states  before  the  Commission  are  safeguarded,  and 
that  it  shall  be  their  duty  to  get  the  necessary  money.  So  that  it  seems 
to  me,  bearing  in  mind  that  the  problem  may  be  worked  out  in  any  one 
of  several  different  ways  by  the  committee,  that  even  though  you  have 
had  doubts  about  the  matter,  that  those  who  have  patriotically  said 
that  they  are  for  the  proposition  anyway  can  vote  for  it  with  perfect 
safety,  because  I  am  perfectly  willing  to  leave  it  to  the  judgment  and 
wisdom  of  this  physical  valuation  committee  to  work  out  the  situa- 
tion in  such  a  way  that,  bearing  in  mind  the  suggestions  of  the  gentle- 
man from  New  York  and  suggestions  made  by  others,  the  rights  of 
everybody  will  be  safeguarded.  So  I,  for  one,  feel  that  I  am  safe  in 
voting  for  this  resolution,  and  I  hope  everyone  else  will  be  of  the  same,- 
opinion. 

Mr.  BARTINE,  of  Nevada.  I  am  not  going  to  detain  the  assembly. 
It  is  my  purpose  to  vote  for  the  resolution  prepared  by  President 
Thome,  not  because  I  think  it  is  really  necessary,  but  because  it 
emphasizes  the  fact  that  it  is  not  the  purpose  of  this  convention  to 
interfere  with  the  individual  activities  of  the  commissioners  of  the 
various  states.  And  just  one  more  word  along  that  line.  It  seems  to 
me  that  if  any  member  has  a  fear  upon  that  point,  it  can  be  dispelled 
by  this  consideration.  This  is  not  a  legislative  body.  It  is  not  in- 
vested with  power  to  place  a  negative  upon  the  affirmative  action  of 
any  railroad  commission.  It  has  the  power  to  take  action  of  an  af- 
firmative character.  It  has  the  power  to  provide  for  directing  affirma- 
tive action,  but  it  has  not  power,  not  of  itself,  to  place  a  negative  upon 
the  action  of  any  individual  commission.  And  no  matter  what  this 
board  or  tribunal  in  Washington  might  do,  I  am  perfectly  confident 
[  appear  on  behalf  of  the  Nevada  Commission  before  the 
Interstate  Commerce  Commission  and  ask  the  privilege  of  presenting 
my  views,  that  privilege  would  be  granted.  Is  there  any  doubt  about 
that,  Mr.  Thorne? 
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Mr.  TIIORNE,  of  Iowa.    Certainly  not. 

Mr.  BARTINE,  of  Nevada.  So  I  thought.  I  am  thoroughly  and 
heartily  in  accord  with  the  resolution.  I  am  thoroughly  and  heartily 
in  accord  with  the  original  report  as  made,  but  I  am  not  in  position 
to  give  a  positive  guaranty.  But  I  want  to  say  to  the  members  of  this 
convention  that  Nevada,  which,  considered  with  reference  to  popula- 
tion, is  the  baby  state  of  the  Union,  will,  as  in  the  past,  do  her  full 
share.  (Applause.) 

Mr.  SMITH,  of  South  Dakota.  I  happen  to  be  the  only  representative 
here  from  South  Dakota,  and  I  happen  to  be  one  of  those  stand- 
patters, and  have  been  standing-  pat  for  the  last  eighteen  years.  I 
fully  endorse  the  remarks  of  the  last  speaker,  and  I  feel  that  South 
Dakota  will  be  found,  as  she  has  in  the  past,  ready  to  do  her  duty 
in  these  matters.  We  haven't  any  fund  by  which  we  can  assist  this 
action,  but  the  matter  will  be  taken  up  by  the  Commission  with 
the  Governor  of  the  state,  who  is  heartily  in  accord  with  the  prog- 
ress that  is  being  made  along  these  lines;  and  I  am  satisfied  there 
will  be  some  way  by  which  we  will  be  able  to  be  represented  in 
the  fight.  And  I  feel  that  I  can  say  that  this  resolution  and  report 
meet  with  my  hearty  approval  and  in  my  opinion  with  that  of  the 
other  members  that  are  absent  from  this  convention. 

I  have  thought  in  times  past  when  matters  like  this  might  come 
up  that  every  legislature  in  the  United  States  should  have  a  fund 
appropriated  to  the  railroad  commission  of  the  state  or  corpora- 
tion counsel,  whatever  it  might  be  called — a  fund  that  could  be 
used  for  these  cases,  a  contingent  fund,  you  might  say,  that  we 
could  draw  upon,  and  I  believe  that  every  commission  should  try 
in  the  future  to  arrange  some  plan  with  the  legislature  of  the  state 
so  that  a  contingent  fund  could  be  used  and  we  could  use  it  as 
•state  commissions. 

I  assure  you  that  South  Dakota  will  not  be  found  wanting  in  this 
matter. 

Mr.  THGRNE,  of  Iowa.  Two  questions  have  been  put  to  me.  I 
desire  to  state  in  regard  to  Wisconsin  that  I  am  sorry  that  state 
has  taken  it  so  seriously.  I  did  try  to  give  that  as  an  illustration, 
where  I  believed  that  the  man  was  broad  enough  to  agree  that 
this  plan  was  right,  although  he  might  differ  on  the  particular 
question  involved,  and  some  others,  and  the  statement  by  the 
representative  from  Wisconsin  conclusively  proves  that  I  was 
correct — he  was  broad  enough. 

There  is  another  question  suggested  to  me  by  another  party, 
Mr.  Aitchison,  who  came  over  and  asked  me  as  to  whether  the 
party  or  the  bureau  representing  the  Association  would  displace 
the  Valuation  Committee.  That  is  absolutely,  I  understand,  not 
intended  whatsoever,  and  the  wording  of  the  amendment  would 
not  be  so  interpreted  by  any  person  here.  The  Valuation  Committee 
shall  continue  in  the  future  with  the  powers  given  to  it  by  this 
Association.  It  was  merely  that  whatever  position  your  bureau 
would  take  would  not  estop  any  commission,  or  estop  any  member 
of  any  commission,  from  taking  a  different  position  on  that  issue; 
and  yet  the  parties  that  prepare  briefs  must  be  allowed  some  lati- 
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tude.  There  is  a  wide  margin  in  which  to  work,  because  our  mem- 
bership is  so  widely  scattered.  In  the  Western  Classification  case  we 
had  sixteen  states  involved.  It  was  impossible  for  the  parties  prepar- 
ing that  brief  to  counsel  with  all  of  those  states.  In  another,  the 
Eastern  Advanced  Rate  case,  before  the  Commission  we  had  eight 
states.  Not  only  the  state  commissions,  but  the  individuals  belonging 
to  those  state  commissions,  authorized  their  signatures  to  the  briefs, 
individually  and  collectively  as  commissions.  Again,  in  the  Western 
Advanced  Rate  case,  we  had  sixteen  states  working  together.  Again 
the  Minnesota  Rate  case,  before  the  U.  S.  Supreme  Court,  we  had 
•eight  states  co-operating  together — eight  states  which  then  had  seventy 
cases  pending  in  the  Federal  courts  involving  precisely  the  same  prin- 
ciples. In  not  one  instance  has  any  commission  or  commissioner  that 
signed  the  briefs  later  found  occasion  to  criticise  or  to  take  back  one 
sentence  of  those  briefs  that  were  filed.  It  is  possible  and  practicable 
to  work  together. 

There  was  one  other  principle  suggested  by  Mr.  Thelen.  I  rea- 
lize this  resolution  gives  broad  powers  to  your  Valuation  Com- 
mittee. It  can  proceed  temporarily  to-day  without  any  definite  method 
or  plan  of  action ;  and  yet  it  has  the  power  to  proceed  at  once  to  effect 
a  permanent  organization — not  permanent  forever,  I  don't  mean  that, 
but  during  these  hearings  on  the  national  appraisal.  But  I  have  felt  that 
the  membership  and  the  organization  ought  at  this  time  after  two 
years,  reach  some  definite  conclusion,  and  go  to  work  with  a  policy 
ahead  of  them  for  immediate  action ;  and  not  further  delay  and 
postpone  the  commencement  of  the  work  along  definite  lines.  We 
have  had  several  conferences  about  this  subject.  Two  years  ago 
we  had  the  first  one  that  I  know  of — in  Kansas  City,  I  believe  it 
was;  then  we  had  another  conference  at  the  National  Association 
meeting  a  year  ago,  and  we  had  another  conference  this  last  year, 
during  the  year,  and  nothing  has  resulted.  I  am  in  favor  of  leav- 
ing the  impression  with  the  committee  which  shall  be  appointed  that  we 
now  expect  an  immediate,  definite  plan  of  action ;  and  if  there  is 
objection  to  that  from  any  source  of  a  substantial  character,  I  be- 
lieve this  is  the  occasion  where  the  objection  should  be  stated.  If 
there  is  not  a  substantial  objection  from  the  membership,  I  believe 
this  committee  should  proceed  at  once  with  the  selection  of  the 
personnel  of  the  bureau,  and  go  to  work. 

In  the  Minnesota  Rate  Case,  Mr.  Thelen  said,  there  were  several 
different  briefs  and  arguments  made  by  the  different  bodies  of 
people.  Minnesota  was  represented,  but  the  governors  did  not 
take  any  part  in  the  discussion  of  the  elements  of  value  whatso- 
ever. There  were  eight  states  that  filed  a  brief.  The  different 
eight  states  did  not  present  various  views.  There  were  only  two 
sets  of  briefs  filed  in  that  case  on  valuation  subjects.  One  was 
filed  by  the  State  of  Minnesota ;  the  other  was  filed  by  the  eight  states 
combined  who  appointed  a  committee.  That  committee  sat  clown  to 
work,  and  prepared  a  single  brief  covering  the  various  nhases  of  the 
issues  at  stake.  There  was  no  friction  about  it ;  there  was  no 
afterclap  about  it ;  it  went  before  the  Supreme  Court,  and  it  helped 
get  results. 
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Mr.  EDGERTON,  of  California.  If  the  proposition  before  this  con- 
vention at  this  moment  was,  "Shall  we  employ  counsel  with  no  in- 
structions to  go  before  the  Interstate  Commerce  Commission  and 
advocate  such  doctrine  as  he  saw  fit?"  I  should  emphatically  vote 
against  it.  As  an  individual,  were  I  to  appoint  a  man  to  express 
my  opinions  for  me  on  such  important  matters  as  will  come  before 
the  Interstate  Commerce  Commission  without  instructions  from  me,  I 
should  certainly  want  to  know  the  middle  name  of  that  man.  As  a 
public  official,  I  have  an  obligation  that  is  still  greater.  I  propose 
voting  for  this  motion  or  resolution,  but  I  vote  for  it  with  this  under- 
standing: That  the  committee  to  be  appointed,  the  Valuation  Com- 
mittee, is  not  committed  to  the  proposition  of  employing  counsel 
who  will  at  his  own  free  will  and  without  dictation  or  instruction 
express  convictions  with  regard  to  these  important  matters;  that 
this  convention  does  not  instruct  nor  intimate  to  that  committee 
that  that  is  its  purpose.  But  believing  as  Mr.  Thelen  does — and 
that  is  a  thing  I  have  always  believed,  governmentally,  that  you 
must  give  your  effective,  governmental  bodies  power  to  act,  I  am 
willing  to  trust  this  matter  to  that  committee  with  the  understand- 
ing that  I  have  suggested,  so  that  if  it  becomes  necessary  at  any 
moment  to  employ  counsel  for  a  particular  purpose  we  allow  their 
hands  to  remain  free  to  do  so. 

The  question  was  called  for. 

Mr.  STUTSMAN,  of  North  Dakota.  I  want  to  say  on  behalf  of  North 
Dakota  that  unfortunately  our  legislature  will  not  meet  for  a  year  and 
a  half,  and  we  will  be  unable  to  join  in  the  support  of  this  movement. 
Biut  we  have  joined  in  all  of  the  movements  that  Mr.  Thorne  has 
referred  to,  and  we  have  taken  part  in  all  of  the  activities  to  which 
he  referred  and  joined  in  the  briefs;  and  I  want  to  verify  his  state- 
ment, that  at  no  time  has  our  state  felt  disposed  to  disagree  with  the 
action  of  the  .committee,  and  we  have  felt  that  at  all  times  we  have 
been  working  in  the  greatest  harmony.  And  we  feel  at  this  time  that 
we  can  heartily  join  in  all  the  moral  support  that  we  can  give  to  this 
movement  because  we  have  the  greatest  confidence  in  this  committee, 
and  feel  that  the  committee  will  represent  us  all,  and  that,  while  we 
may  not  agree  as  to  certain  details  of  the  work,  we  can  agree  on  the 
fundamental  principles,  and  shall  certainly  lend  our  moral  support  to 
this  movement. 

The  question  was  again  called  for. 

The  PRESIDING  OFFICER.  The  motion  upon  which  you  are  going  to 
vote  is  President  Thome's  amendment  to  the  report  of  the  Special 
Committee  on  Valuation  offered  by  Chairman  Elmquist. 

Mr.  THELEN,  of  California.  If  I  may  suggest,  the  chairman  of  that 
committee  accepted  the  amendment,  so  I  suppose  it  is  a  part  of  it.  If 
I  am  not  mistaken  the  question  is  simply  on  Mr.  Elmqtiist's  report  as 
amended. 

The  PRESIDING  OFFICER.  I  understood  Mr.  Elmquist  to  accept  it. 
Well  then,  the  question,  as  I  understand  it,  is  the  adoption  of  the 
Elmquist  resolution  as  amended.  All  in  favor  of  the  motion  will  say 
Aye.  Contrary  no.  The  resolution  is  adopted. 
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Mr.  THELEN,  of  California.  I  suggested  this  morning  that  I  would 
like  to  present  a  resolution  in  connection  with  the  report  of  the  com- 
mittee of  which  I  was  the  chairman.  It  was  at  that  time  suggested 
from  the  chair  that  this  matter  be  deferred  until  after  a  general  dis- 
cussion. I  would  like  now  to  present  this  resolution : 

WHEREAS,  the  Federal  Valuation  Act,  although  calling  upon  the  Interstate 
Commerce  Commission  to  ascertain  and  report  the  value  of  the  property  of  the 
carriers,  does  not  specify  the  purpose  for  which  the  value  is  to  be  used,  so 
that  it  is  impossible  to  ascertain  from  the  Act  whether  such  value  is  to  be  used 
for  rate  making,  for  the  issue  of  securities,  for  public  acquisition  or  for  any 
other  specific  purpose;  and 

WHEREAS,  the  value  of  property  is  a  relative  term  depending  upon  the  use  to 
which  the  property  is  to  be  put,  so  that  the  value  of  public  utility  property  for 
one  purpose  may  not  be  its  value  for  another  purpose;  and 

WHEREAS,  it  is  of  vital  importance  to  the  people  of  the  United  States  that 
this  ambiguity  and  uncertainty  now  existing  in  the  Federal  Valuation  Act  be 
removed  and  that  the  Congress  of  the  United  States  be  given  an  opportunity 
to  express  its  wish  on  the  question  whether  the  Interstate  Commerce  Commis- 
sion shall  ascertain  and  report  any  ultimate  finding  of  value,  and,  if  so,  for 
what  specific  purpose  or  purposes; 

Now,  THEREFORE,  BE  IT  RESOLVED  by  the  National  Association  of  Railway 
Commissioners  in  convention  assembled,  that  we  most  respectfully  and  earnestly 
urge  the  Interstate  Commerce  Commission  to  refrain  from  making  any  ultimate 
finding  of  value  of  the  property  of  any  carrier  until  the  Congress  of  the  United 
States  has  had  an  opportunity  to  express  its  wish  as  to  whether  the  Interstate 
Commerce  Commission  shall  make  any  ultimate  finding  of  value,  and  if  so  for 
what  purpose  or  purposes  such  value  shall  be  used. 

Mr.  Chairman,  the  adoption  of  this  resolution  by  this  convention, 
and  of  the  suggestions  therein  by  the  Interstate  Commerce 
Commission,  if  they  feel  so  disposed,  would  in  no  way  interfere 
with  any  of  the  work  which  the  Interstate  Commerce  Com- 
mission is  now  doing.  They  will  continue,  just  as  they  are 
now  doing,  to  ascertain  the  original  cost  of  the  property,  to 
ascertain  the  estimated  cost  of  reproducing  it,  to  ascertain  the  cost 
of  reproduction  less  depreciation,  to  ascertain  the  financial  history. 
They  will  go  on  making  their  investigations  and  assembling  the  in- 
formation. The  one  purpose  which  this  resolution  would  accomplish 
would  be  that  the  Interstate  Commerce  Commission  would  not  make 
an  ultimate  finding  of  value  until  the  people  of  the  United  States, 
speaking  through  Congress,  shall  have  had  an  opportunity  to  remove 
the  ambiguity  and  the  uncertainty  which  now  exists  in  the  Federal 
Valuation  Act.  Frankly,  I  am  fearful  of  a  value  found  without  any 
designation  of  the  purpose  for  which  the  value  is  to  be  used,  and  I 
am  fearful  of  a  value  found  when  the  Act  does  not  specifically  pre- 
scribe that  it  shall  be  the  duty  of  the  Interstate  Commerce  Commission 
to  make  an  ultimate  finding  of  value.  Therefore,  for  the  purpose  of 
giving  to  the  people  of  the  United  States  an  opportunity  to  remove  that 
ambiguity  and  that  uncertainty,  while  at  the  same  time  in  no  way  in- 
terfering with  the  accumulation  of  data  by  the  Interstate  Commerce 
Commission,  I  move  the  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  You  have  heard  the  resolution  offered  by 
Mr.  Thelen.  Is  there  any  discussion  ? 

Mr.  JACKSON,  of  Wisconsin.  I  notice  this  resolution  is  to  the  effect- 
that  the  Interstate  Commerce  Commission  will  not  undertake  to  find  a 
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valuation  until  Congress  has  had  an  opportunity  to  amend  the  present 
Act,  specifying,  if  it  so  desires,  the  purpose  for  which  valuation  is  to- 
be  made,  which  in  effect  is  that  the  Interstate  Commerce  Commission, 
shall  not  make  the  final  valuation  until  after  Congress  has  met  for  a 
while.  It  meets  in  December,  and  will  probably  be  in  session  a  year,, 
and  it  keeps  on  meeting,  and  will  be  in-  session  most  of  the  time,  for 
four  years,  and  the  ultimate  valuation  will  not  be  given  for  four  years, 
I,  therefore,  don't  see  why  the  resolution  is  necessary. 

Mr.  THELEN,  of  California.  I  think  the  gentleman  from  Wisconsin 
probably  misunderstood  the  resolution.  It  was  not  resolved  that  the 
matter  be  held  up  until  Congress  meets,  but  simply  the  Interstate  Com- 
merce Commission  be  requested  to  refrain  from  making  au  ultimate 
finding  of  value  until  the  Congress  has  had  an  opportunity  to  express 
its  wish  in  this  matter.  Now,  the  net  result  would  be  that  the  matter 
would  not  be  held  in  abeyance  more  than  a  few  months  in  any  event, 
because  the  Congress  meets  in  December. 

Mr.  JACKSON,  of  Wisconsin.  And  they  won't  make  a  finding  for 
three  or  four  years  anyway. 

The  PRESIDING  OFFICER.     Is  there  any  discussion? 

Mr.  LOVE,  of  Oklahoma.  From  the  experience  of  years  past,  Mr. 
Chairman,  you  cannot  expect  much  from  Congress  acting  as  a  body 
on  matters  of  this  kind.  For  instance,  you  take  the  history  of  giving 
the  Interstate  Commerce  Commission  power  to  act,  you  remember  one 
time  it  took  them  ten  years.  They  sat  there  ten  years  and  didn't  have 
any  authority  to  act,  although  the  Interstate  Commerce  Commission  was 
petitioning  them  every  year,  every  session,  and  yet  they  failed  to  act 
for  ten  years;  and. then  after  that  they  still  refused  to  act.  Of  course 
conditions  have  changed  some  since  then.  At  that  time  it  was  no 
trouble  to  get  the  demands  of  the  people  through  the  lower  house,  but 
at  that  time  it  was  always  the  Senate  where  the  difficulty  was.  Of 
course  since  that  time,  since  the  people  have  now  come  to  have  some 
choice  about  selecting  senators  through  their  primaries,  they  are 
taking  a  little  bit  more  cognizance  of  the  rights  of  the  people,  and" 
are  doing  a  little  better.  But  there  are  some  of  our  states,  my  recol- 
lection is,  that  still  are  not  electing  them  by  primary  vote,  and  perhaps- 
enough  of  them  still  to  hold  this  back.  The  purpose  of  Congress  in- 
passing  this  Valuation  Act  no  doubt  was,  as  has  been  expressed  here, 
somewhat  of  an  experiment;  and  perhaps  if  Congress  finds  after  De- 
valuation has  been  made,  they  will  find  if  the  valuation  committee  is 
going  on  and  valuing  this  property  on  a  reproduction  basis,  they  will" 
find  that  they  cannot  make  rates  on  reproduction  basis,  nor  can  they 
make  rates  on  value  of  property  as  it  is  now  going  through  these  big 
cities  and  where  the  values  of  land  and  the  values  of  the  improvements 
of  a  country  have  raised  present  value  of  the  railroads'  right  of  way 
and  terminal  ground.  I  don't  think  this  resolution,  coming  at  this- 
time,  is  just  the  right  thing  to  go  before  the  Interstate  Commerce  Com- 
mission or  to  go  before  Congress. 

The  PRESIDING  OFFICER.  Is  there  any  further  discussion?  Those 
in  favor  of  the  adoption  of  the  Thelen  resolution  will  vote  Aye.  Op>- 
posed  No.  The  Ayes  have  it,  unless  a  division  is  called  for. 
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Mr.  CLEMENTS,  of  the  Interstate  Commerce  Commission.  In  order 
that  there  may  not  be  any  misunderstanding,  I  would  like  to  say  that 
I  am  not  voting  for  that  resolution  or  voting  on  that  question.  And 
there  might  be  some  misunderstanding  from  what  I  said  here  about 
the  probable  completion  of  this  work  within  four  years.  I  did  not 
mean  that  the  Commission  does  not  feel  bound  under  the  law  to  go 
on  and  value  one  road  after  another  when  it  comes  to  it.  That  does 
not  mean  that  we  don't  expect  to  value  any  of  them  within  the  four 
years,  or  to  swear  that  after  four  or  five  years  we  will  be  through 
with  it.  That  is  the  hope.  Now,  I  should  doubt  very  much  the  dis- 
cretion of  the  Commission  to  stop  and  stand  still  and  not  make  values, 
and  J  don't  want  to  be  understood  as  voting  for  that  proposition. 

The  PRESIDING  OFFICER.  Commissioner  Clements  will  be  reported 
as  not  voting  on  this  question. 

Mr.  THORNE,  of  Iowa.  I  move  that  we  proceed  with  the  call  of 
states  and  each  state  announce  through  its  representatives  that  are  here 
as  follows : 

Subject  to  the  approval  of  the  proper  state  authorities,  which  includes  the 
Commission,  if  the  entire  Commission  is  not  here,  or  the  Governor,  if  the  law 
so  requires  it,  we  hereby  pledge  to  the  support  of  the  Valuation  Bureau  to  be 
formed  in  accordance  with  the  plan  outlined  in  a  report  which  has  just  been 
adopted,  the  sums  stated  by  each  of  said  commissions. 

The  CHAIRMAN.    You  have  heard  the  motion  'by  President  Thorne. 

Mr.  WALKER,  of  New  York.  I  don't  think  that  the  words  "valua- 
tion bureau"  are  in  the  original  resolution,  are  they,  Mr.  Thorne?  If 
I  remember  the  resolution,  it  was  that  the  valuation  committee  be 
authorized  to  employ  counsel  and  such  other  employes  as  it  may  deem 
necessary. 

Mr.  THORNE,  of  Iowa.  If  agreeable,  I  suggest  that  the  words 
"valuation  bureau"  be  stricken  from  the  motion  and  substitute  there- 
for "counsel  and  such  employes  to  be  selected  by  the  valuation 
committee." 

I  wish  that  the  reporter  would  now  read  it. 

The  motion  was  read  and  restated  by  Mr.  Thorne,  of  Iowa,  as 
follows : 

I  move  that  we  proceed  with  the  call  of  states  and  each  state  an- 
nounce through  its  representatives  that  are  here  as  follows : 

Subject  to  the  approval  of  the  proper  state  authorities,  which  includes  the 
Commission,  if  the  entire  Commission  is  not  here,  or  the  Governor,  if  the  law 
so  requires  it,  we  hereby  pledge  to  the  support  o'f  the  work  to  be  done  under 
the  direction  of  the  Valuation  Committee  along  the  lines  outlined  in  the  report 
of  the  committee  adopted  this  afternoon,  the  sums  stated  by  each  of  said 
commissions. 

The  PRESIDING  OFFICER.  Wouldn't  it  be  well  to  emphasize  that  that 
money  is  going  to  go  into  the  valuation  committee's  hands?  It  is  a 
creature  of  this  organization,  and  as  I  get  you"  language,  those  con- 
tributions will  be  placed  in  the  hands  of  the  representatives  of  the 
Valuation  Committee  that  are  in  Washington.  It  is  right  that  the 
fund  shall  go  to  the  chairman  of  the  Valuation  Committee,  to  be  after- 
wards turned  over  to  those  officials. 
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Mr.  THORNE,  of  Iowa.  Add  this  clause  to  the  motion,  then,  and 
then  I  will  ask  the  reporter  to  read  it  once  more : 

Such  sums  to  be  placed  in  the  hands  of,  under  the  control  of,  and  expended  by 
the  Valuation  Committee  of  the  National  Association  of  Railway  Commissioners. 

The  PRESIDING  OFFICER.  You  have  heard  the  motion,  gentlemen. 
Are  you  ready  for  a  vote  ? 

The  motion  was  put  and  agreed  to. 

In  accordance  with  the  terms  of  the  motion  the  roll  was  called  as 
follows : 

The  SECRETARY.     Arizona.     (No  response.) 

The  SECRETARY.     California. 

Mr.  DEVLIN,  of  California.  After  conference  with  my  colleagues, 
I  would  state  that  the  California  Commission  will  take  this  matter  up 
with  the  State  Board  of  Control,  which  has  jurisdiction  of  such  mat- 
ters, and  the  Commission  will  recommend  and  ask  that  $1,000  a  year 
for  two  years  be  allowed. 

The  SECRETARY.    Colorado.     (No  response.) 

The  SECRETARY.    Florida. 

Mr.  DUNN,  of  Florida.    Florida  will  contribute  $500.00. 

The  SECRETARY.    Georgia. 

A  Member  of  the  Georgia  Delegation:  We  will  agree  to  ask  our 
Governor  to  recommend  that  this  money  be  paid  out  of  the  contingent 
fund,  $1,000. 

The  PRESIDING  OFFICER.  The  roll  is  being  called,  gentlemen,  alpha- 
betically, as  I  recall. 

The  SECRETARY.    Alphabetically,  by  states. 

The  CHAIRMAN.  And  that  there  may  be  no  confusion,  the  states 
will  please  answer  as  their  names  are  called. 

Mr.  THORNE,  of  Iowa.  I  suggest  that  he  state  for  one  or  two  yeai  s, 
so  that  we  will  know  what  it  will  be. 

A  Member  of  the  Georgia  Delegation.    For  two  years. 

Mr.  THORNE,  of  Iowa.    Annually  for  two  years? 

A  Member  of  the. Georgia  Delegation.    Yes,  sir. 

Mr.  AYLES WORTH,  of  Colorado.    Did  you  call  Colorado? 

The  SECRETARY.    Yes,  sir. 

Mr.  AYLESWORTH,  of  Colorado.  I  am  not  willing  to  state  any  defi- 
nite sum,  but  we  will  endeavor  to  make  an  appropriation  of  $500.00 
annually  for  two  years,  that  is,  $1,000  for  two  years. 

The  SECRETARY.     Illinois. 

Mr.  SHAW,  of  Illinois:  I  will  say  that  I  will  recommend  to  the 
Commission  that  Illinois  pay  $1,000  for  the  next  two  years  to  carry 
on  the  work. 

The  SECRETARY.    $1,000  for  each  year? 

Mr.  SHAW,  of  Illinois.    $500.00  for  each  year. 

The  SECRETARY.     Indiana. 

Mr.  THOMPSON,  of  Indiana.  I  am  not  able  to  say,  Mr.  President, 
what  the  Indiana  Commission  will  do.  Our  appropriation  is  very 
limited,  and  our  work  very  expensive ;  but  I  will  endeavor  to_  get  an 
appropriation  if  possible  approved  by  the  Governor.  I  don't  know 
what  we  can  do,  but  we  will  do  the  best  we  can. 
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The  SECRETARY.    Iowa. 

Mr.  THORNE,  of  Iowa.    $1,000  a  year  for  two  years. 

President  Thorne  resumes  the  chair. 

The  SECRETARY.    Kansas. 

Mr.  KINKEL,  of  Kansas.  Being  the  only  representative  of  the 
"Kansas  Commission  here,  I  hesitate  to  make  any  definite  statement  in 
regard  to  an  appropriation  of  money;  but  I  would  like  to  add  that 
when  this  proposed  Valuation  Committee  has  outlined  its  plans  and 
policies,  and  made  some  estimate  as  to  its  possible  needs  and  expendi- 
tures, our  Commission  would  be  very  glad  to  hear  from  it  and  to  at 
that  time  advise  them  as  to  what  we  can  do. 

The  SECRETARY.     Massachusetts. 

The  PRESIDENT.  Massachusetts  has  authorized  me  to  state  that 
they  will  pledge  $1,000  a  year,  or  $1,500  a  year,  if  necessary. 

The  SECRETARY.    Michigan. 

Mr.  GLASGOW,  of  Michigan.  Personally  I  am  heartily  in  accord 
with  this  work,  but  can  give  no  assurance  further  than  to  report  to 
my  associates  who  are  not  here,  and  ask  that  the  matter  be  taken  up 
with  the  Governor  and  our  board  of  officers. 

The  SECRETARY.    Minnesota. 

Mr.  JACOBSON,  of  Minnesota.  Minnesota  pledges  $1,000  annually 
for  two  years. 

The  SECRETARY.    Montana. 

Mr.  HALL,  of  Montana.  We  have  no  money  in  our  appropriation 
to  use  for  this  purpose,  but  we  have  had  it  up  with  the  State  Board 
of  Examiners  and  the  Governor,  and  possibly  we  may  be  able  to  get 
$500.00  a  year  for  two  years. 

The  SECRETARY.    Nevada. 

Mr,  SHAUGHNESSY,  of  Nevada.  Nevada  will  take  up  with  the 
Board  of  Examiners  and  recommend  $500.00  per  annum  for  two  years. 

The  SECRETARY.  New  Hampshire.  (No  response.)  New  Jersey. 
(No  response.)  New  Mexico. 

Mr.  OWEN,  of  New  Mexico.  The  Commission  of  New  Mexico  at 
this  time  has  no  fund  available  for  making  an  appropriation  of  that 
character,  but  at  the  meeting  of  the  next  legislature  our  Commission 
will  recommend  $500.00  for  the  two  years,  $250.00  annually. 

The  SECRETARY.     New  York,  First  District. 

Mr.  WALKER,  of  New  York.  For  the  Commission  for  the  First 
District  of  New  York,  I  think  they  will  undoubtedly  make  an  appro- 
priation; but  in  view  of  the  distance  from  headquarters,  I  hesitate  to 
make  an  absolute  pledge.  But  I  will  give  you  my  assurance  that  I 
will  recommend  to  the  Commission  an  appropriation  of  at  least 
$500.00  each  year  for  two  years. 

The  SECRETARY.    New  York,  Second  District. 

Mr.  CARR,  of  New  York.  I  have  no  power  to  pledge  the  State  of 
New  York  to  make  a  contribution  in  this  matter,  as  we  are  entirely 
dependent  upon  appropriations  made  by  the  Legislature  for  matters  of 
this  character.  I  believe,  however,  from  the  discussion  that  I  have 
had  with  my  associates  that  they  will  support  this  work,  in  order  to 
co-operate  with  the  other  states  that  are  so  interested;  and  I  am 
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inclined  to  believe  that  they  will  recommend  to  the  coming  Legislature 
that  an  appropriation  of  $1,000  a  year  be  made  for  the  carrying  on  of 
this  work.  That  would  be  for  at  least  two  years  and  possibly  longer,, 
if  it  was  deemed  advisable. 

The  SECRETARY.     North  Carolina.     (No  response.) 

The  SECRETARY.     North  Dakota. 

Mr.  STUTSMAN,  of  North  Dakota.  North  Dakota  is,  as  I  stated,, 
unfortunately  situated.  We  cannot  pledge  anything  until  the  next 
legislature  meets  a  year  from  next  winter.  I  would  suggest  that  at 
that  time  the  committee  take  the  matter  up  with  our  Commission;  and 
then  if  the  committee  is  still  active,  I  think  it  would  be  possible  for  us 
to  get  an  appropriation  at-  that  time  for  such  an  amount  as  might 
appear  at  that  time  to  be  proper. 

The  SECRETARY.     Oklahoma. 

Mr.  LOVE,  of  Oklahoma.    $500.00  a  year  for  two  years. 

The  SECRETARY.     Oregon. 

Mr.  MILLER,  of  Oregon.  I  regret  to  say  that  our  Commission  has  no- 
fund  immediately  available  for  this  purpose.  Our  appropriation  is 
made  from  the  Legislature  on  a  budget  prepared  by  the  Commission 
Our  Commission  would  be  glad  to  lend  our  personal  aid  in  any  way 
we  can  in  this  matter.  At  the  next  session  of  the  Legislature  we  will 
include  in  our  budget  the  sum  of  $500.00  a  year  for  two  years,  and  askr 
that  appropriation  from  the  Legislature  for  this  purpose. 

The  SECRETARY.     South  Carolina. 

Mr.  RICHARDS,  of  South  Carolina.  The  South  Carolina  Commis- 
sion is  intensely  interested  in  this  great  work ;  and  while  we  have  m>- 
fund  available,  still  we  will  use  our  utmost  endeavor  to  have  the  state 
appropriate  funds  to  do  the  work.  I  cannot  pledge  a  definite  amount, 
but  I  think  I  can  safely  say  not  less  than  $500.00  each  year  for  two- 
years.  And  if  I  may  be  excused,  I  want  to  urge  one  other  matter. 
Many  of  us  are  dependent  on  action  of  our  Legislature  as  to  whether 
or  not  we  are  going  to  be  able  to  raise  these  funds.  It  strikes  me  that 
the  very  best  information  possible  for  us  to  put  before  the  governors 
of  the  various  states  and  our  Legislature  is  the  action  taken  by  this 
Association  today  in  the  resolutions  which  have  been  adopted ;  and  I" 
urge,  Mr.  President,  that  the  Secretary  at  least  be  requested  to  place- 
in  the  hands  of  the  various  commissions  of  the  country  not  less  than 
one  dozen  copies  of  the  resolutions  that  we  have  adopted  in  reference 
to  the  matter.  It  will  strengthen  our  hands  in  the  various  states,  and! 
give  the  people  information  that  they  desire  in  a  succinct  and  con- 
crete form. 

The  SECRETARY.  I  suppose  it  will  be  desirable  that  the  state  com- 
missions should  have  copies  of  those  resolutions  before  the  printed' 
proceedings  are  issued.  There  you  get  the  complete  record.  I  will" 
furnish  copies  of  the  resolution  if  that  is  the  best  way  to  handle  it, 
but  it  occurs  to  me  that  if  they  had  the  printed  proceedings  that  there 
they  would  get  in  full  what  has  taken  place  here  at  the  convention. 

Mr.  RICHARDS,  of  South  Carolina.  I  th'ink  in  the  pamphlet  form  as- 
we  have  it  here  would  be  very  much  better.  It  costs  very  little;  and' 
I  think  it  will  be  the  means  of  our  getting  sufficient  funds,  because  this- 
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paper  will  be  a  strong  presentation  of  conditions  and  the  work  that. 
we  propose,  and  each  commissioner  can  put  it  up  to  his  Governor  or 
Legislature. 

The  SECRETARY.  It  is  not  at  all  a  question  of  cost.  The  matter  of 
having  printed  or  mimeographed  the  two  resolutions  referred  to  is  a. 
very  insignificant  matter,  but  will  that  convey  to  the  commissions  what 
they  want? 

Mr.  RICHARDS,  of  South  Carolina.     I  think  so. 

Mr.  DAWSON,  of  West  Virginia.  It  strikes  me  it  would  be  better  if 
the  Valuation  Committee  sent  that  out  with  a  strong  appeal. 

Mr.  RICHARDS,  of  South  Carolina.  The  Valuation  Committee,  as 
I  understand  it,  have  no  funds  at  their  disposal  for  that  work,  and  our 
Secretary  is  supposed  to  have  them. 

The  SECRETARY.  "Supposed"  is  good. 

Mr.  SMITH,  of  South  Dakota.  I  have  no  authority  to  make  any 
pledge  on  behalf  of  our  state,  and  I  do  not  believe  our  Commission  has, 
as  we  have  no  fund  to  appropriate  for  this.  But  I  will  take  this 
matter  up  with  the  Commission  and  with  the  Governor  on  my  return, 
and  will  then  advise  the  Valuation  Committee,  and  learn  how  much, 
if  anything,  South  Dakota  will  assist. 

The  SECRETARY.    Texas.     (No  response.) 

The  SECRETARY.    Virginia. 

Mr.  PRENTIS,  of  Virginia.  I  can  only  say  for  the  State  of  Virginia- 
that  the  matter  wall  be  presented  to  the  General  Assembly,  which 
meets  in  January,  and  all  the  facts  laid  before  them;  but  the  General 
Assembly  will  have  to  determine  whether  it  will  make  any  appropria- 
tion for  this  purpose. 

The  SECRETARY.     Washington. 

Mr.  LEWIS,  of  Washington.  We  have  no  funds  available,  but  I  will' 
take  the  matter  up  and  present  it  to  the  next  Legislature  with  a  view  of 
getting  $500.00  a  year  for  two  years. 

The  SECRETARY.    West  Virginia. 

Mr.  DAWSON,  of  West  Virginia.  West  Virginia  has  already  made 
its  subscription  by  telegram  and  letter.  At  least  $500.00  a  year  for 
two  years. 

The  SECRETARY.    Wisconsin. 

Mr.  JACKSON,  of  Winconsin.    I  am  sorry,  Mr.  Chairman,  but  I  wish 
you  would  not  ask  any  pledge  of  me  today.     The  situation  in  Wis- 
consin can  be  handled  better  on  my  return ;  but  you  will  hear  from  me- 
at once,  and  it  will  probably  be  better  without  trying  to  pledge  any 
particular  amount.    I  will  do  the  best  I  can. 

The  SECRETARY.    Wyoming.     (No  response.) 

That  completes  the  call  of  the  roll.  The  Secretary  has  a  few  matters 
he  wishes  to  bring  up. 

Mr.  JACOBSON,  of  Minnesota.  After  listening  to  the  reports  from 
the  several  states  and  the  pledges  that  the  several  states  have  given, 
Minnesota  will  promise  $1,500.00  annually  for  t*vo  years  in  case  four 
other  states  here  present  will  offer  the  same  proposition. 

The  SECRETARY.  I  may  state  that  there  are  many  states  in  our  Asso- 
ciation that  were  not  called  simply  because  they  are  not  represented' 
at  our  convention. 
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Mr.  WILSON,  of  Iowa.  Iowa  will  never  let  Minnesota  put  anything 
•over  her,  so  she  is  willing  to  meet  her  with  a  pledge  of  $1,500.00. 

The  SECRETARY.  I  have  a  communication  from  the  Accounting  Sec- 
tion of  the  National  Electric  Light  Association  which  they  requested 
me  to  bring  to  the  attention  of  the  convention.  It  relates  to  the 
standardization  of  accounting  practices.  Now,  I  would  ask  that  the 
communication  be  received  and  be  printed  in  our  proceedings. 

The  PRESIDENT.  It  will  be  so  ordered,  gentlemen,  if  there  is  no 
objection. 

NATIONAL  ELECTRIC  LIGHT  ASSOCIATION. 

September  30,  1915. 
Mr.  WILLIAM  H.  CONNOLLY,  Secretary, 

National  Ass'n  of  Railway  Commissioners, 
Washington,  D.  C. 

Dear  Sir: 

On  behalf  of  the  Accounting  Section  of  the  National  Electric  Light 
Association,  I  beg  to  solicit  the  co-operation  of  your  Association  in 
the  accomplishment  of  a  purpose  to  which  the  Section  is  committed, 
and  if  the  program  of  your  coming  convention  in  San  Francisco  per- 
mits, I  should  be  very  glad  indeed  if  the  matter  might  have  consid- 
eration at  that  meeting. 

The  matter  referred  to  is  one  of  the  "Objects"  defined  in  Article 
III  of  the  By-Laws  of  the  Section,  and  reads  as  follows: 

"To  work  for  the  establishment  of  a  single  uniform  system-  of  accounts  by 
•concerted  action  of  the  Interstate  Commerce  Commission,  the  various  State 
regulating  bodies,  and  by  this  Section." 

I  think  you  will  agree  with  me  that  the  advantages  to  be  derived 
from  the  standardization  of  accounting  practices  needs  no  demon- 
stration, but  what  I  can  and  do  aver  is,  that  the  electric  lighting  or 
•central  station  industry  can  be  readily  accommodated  to  a  standard 
system  of  accounting.  The  business  of  producing  and  distributing 
electric  current  is  carried  on  uniformly,  and  while  local  conditions  of 
operation  may  create  some  variations  from  a  standard  practice,  these 
variations  are  not  important,  and  special  provision  for  such  can 
easily  be  made  in  a  standardized  system. 

Such  variations  in  accounting  methods  as  now  exist  arise  from  the 
fact  that  the  systems  of  accounts  as  prescribed  by  the  different  State 
regulating  bodies  are  not  in  accord  with  each  other.  Different  treat- 
ment is  prescribed  in  the  different  States,  for  instance,  in  the  account- 
ing practices  to  be  followed  in  connection  with  construction  and  op- 
erating accounts,  the  division  of  expenditures  as  between  operations 
and  income  deductions,  the  treatment  of  reserves  for  so-called  depre- 
ciation or  other  purposes,  and  the  conditions  under  which  sinking 
funds  for  the  retirement  of  debt  are  to  be  created.  The  foregoing  do 
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not  comprise  all  the  differences  which  a  comparison  of  the  different 
State  regulating  accounting  systems  would  disclose,  but  they  are,  I 
think,  sufficient  in  number  and  character  to  justify  the  action  of  the 
Section  in  bringing  the  matter  to  the  attention  of  your  Association. 

The  subject  would  seem  to  be  a  timely  one.  Although  almost  every 
State  in  the  Union  has  provided  for  Public  Service  Commissions,  only 
a  few  of  the  Commissions  have  thus  far  promulgated  accounting  sys- 
tems. Some  State  Commissions  are  now  at  work,  others  have  the 
subject  under  consideration,  and  others  have  not  yet  taken  any  steps 
in  the  adoption  of  a  uniform  accounting  system  for  companies  within 
their  respective  jurisdictions. 

Again,  the  Accounting  Section  has  in  mind  the  establishment  of  a 
correspondence  course  in  accounting.  Such  a  course  would  include 
the  elements  of  the  science,  the  application  of  general  principles  to  the 
electric  lighting  business  and,  as  a  special  feature,  the  relations  of 
electric  lighting  companies  with  the  State  regulating  bodies  including 
the  preparation  of  the  annual  reports  required.  It  would  not  be  practi- 
cable, however,  to  include  in  the  course  the  features  last  referred  to,  as 
the  instruction  must  be  of  a  general  character  and  could  not  be  varied 
to  accommodate  the  accounting  differences  brought  about  by  the  re- 
quirements of  the  different  States;  yet  such  a  course  is  needed  and  I 
have  no  doubt  that  Commission  statisticians  will  agree  with  me  that 
their  records  of  corporation  activities  would  be  very  much  improved  if 
the  said  records  were  prepared  from  information  furnished  by  men  re- 
ceiving instruction  from  recognized  authorities  and  along  standard 
lines. 

As  a  means  to  the  accomplishment  of  the  purpose  of  establishing  a 
national  uniform  system  of  accounts  for  electric  lighting  companies, 
the  Section  has  two  standing  committees ;  one  being  the  Committee  on 
a  Uniform  System  of  Accounts,  and  the  other  being  the  Committee 
on  the  Form  of  Annual  Report.  Both  of  these  Committees  are  now 
engaged  in  noting  the  variations  in  accounting  practices  as  they  exist 
in  the  different  States  and  the  form  of  annual  report  required  by  the 
State  Commissions.  As  a  suggestion,  it  has  occurred  to  me  that  if 
your  Association  is  convinced  of  the  advantages  of  standardization, 
the  appointment  of  similar  Committees  of  your  Association  to  act  in 
conjunction  with  the  committees  of  the  Accounting  Section  would  be 
a  step  in  the  right  direction.  Co-operation  would  avoid  duplication 
of  work,  and  in  such  an  event,  the  considerable  amount  of  clerical 
labor  involved  would  be  cheerfully  furnished  by  the  Section. 

As  stated  at  the  outset,  the  Accounting  Section  earnestly  seeks  the 
co-operation  of  your  Association  in  the  accomplishment  of  its  purpose 
here  described,  and  it  holds  itself  in  readiness  to  respond  favorably 
to  any  suggestion  your  Association  may  have  to  offer  looking  to  the 
establishment  of  a  national  uniform  classification  of  accounts  for 
electric  lighting  companies 

Yours  very  truly, 

H.  M.  EDWARDS. 

Chairman. 
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The  SECRETARY.  The  Secretary  would  also  ask  for  instructions  and 
for  the  wish  of  the  Association  with  regard  to  printing  the  addresses 
•made  at  the  banquet  a  few  evenings  ago.  Unless  that  matter  is  passed 
and  the  resolution  adopted,  as  I  take  it,  the  addresses  will  not  be 
printed.  It  will  take  some  action  of  this  convention  to  have  them 
incorporated  in  our  proceedings. 

Mr.  SMITH,  of  South  Dakota.  I  move  that  the  addresses  at  the 
•banquet  be  printed  in  the  proceedings  of  this  convention. 

Seconded. 

The   motion   was   agreed   to. 

Mr.  RICHARDS,  of  South  Carolina.  Carrying  out  the  instructions 
from  this  Association,  the  Executive  Committee  has  the  following 
report  to  offer. 

REPORT  OF  EXECUTIVE  COMMITTEE  ON  RAILWAY 
CAPITALIZATION. 

The  Executive  Committee,  to  which  has  been  referred  the  subject 
of  railway  capitalization  for  consideration  and  special  report  at  this 
session,  respectfully  proposes  the  following  resolution : 

RESOLVED:  That  it  is  the  judgment  of  the  National  Association  of  Railway 
Commissioners  that  supervision  and  control  by  the  States  of  the  issuance  of 
stocks,  bonds,  notes  and  other  evidences  of  indebtedness  of  common  carriers  by 
rail  should  be  preserved ;  but  that  such  regulation  may  be  properly  supplemented 
in  the  public  interest  by  a  federal  statute  carefully  framed  to  apply  effective 
regulation  along  already  tested  lines ;  and  that,  therefore,  the  issuance  of  stocks, 
bonds,  notes  and  other  evidences  of  indebtedness  by  common  carriers  operating 
railroads  constructed  across  state  lines  may  properly  be  made  subject  by  Con- 
gress, if  within  its  powers,  to  effective  regulation  by  the  Interstate  Commerce 
Commission  or  by  a  special  tribunal  created  for  the  purpose  as  may  be  deemed 
necessary,  such  regulation  to  be  made  in  addition  to  and  not  be  designed  to 
oust  the  State  authority. 

JOHN  G.  RICHARDS,  Chairman. 
ROBERT  R.  PRENTIS, 
MARTIN  S.  DECKER, 
CLIFFORD  THORNE, 
WM.  H.  CONNOLLY, 
H.  D.  LOVELAND. 


Mr.  RICHARDS,  of  South  Carolina.  The  resolution  is  in  the  hand- 
writing of  Mr.  Decker  and,  therefore,  very  hard  for  me  to  read;  and  I 
may  say  it  is  an  emanation  of  his  brain. 

The  PRESIDENT.     Is  there  a  second  to  the  motion. 

Seconded. 

The  motion  was  agreed  to. 

Mr.  BELLEVILLE,  of  the  National  Industrial  Traffic  League.  I 
should  like  very  much  to  have  five  minutes'  indulgence. 

The  PRESIDENT.     I  promised  you  five  minutes. 

Mr.  BELLEVILLE,  of  the  National  Industrial  Traffic  League.  I  feel, 
gentlemen  of  the  convention,  that  I  would  be  lacking  in  appreciation 
and  lacking  in  courtesy  if  I  failed  to  express  to  you  my  gratification 
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at  being  permitted  to  be  present  and  hear  your  proceedings.  I  came 
across  the  continent  for  no  other  purpose  than  to  attend  this  conven- 
tion, and  that  is  evidenced  best  by  the  fact  that  I  have  only  had  two 
hours,  one  night,  at  the  Exposition,  and  I  am  leaving  tonight  for 
Southern  California.  I  believed  that  attendance  here  would  be  valu- 
able to  me  as  an  industrial  traffic  manager  and  that  it  would  be  valuable 
to  the  National  Industrial  Traffic  League,  a  great  organization  of 
shippers  with  a  membership  from  Maine  to  California.  I  have  been 
sitting  here  and  hearing  your  proceedings  for  four  days,  and  I  am  in 
the  same  shape  that -the  Queen  of  Sheba  was  when  she  went  seeking 
Solomon — "the  half  has  not  been  told."  I  shall  be  able  to  go  back  and 
report  to  the  members  of  our  League  that  the  ideas  of  some  of  our 
members  which  they  might  have  had,  that  you  were  a  lot  of  demagogues 
assembled  for  the  persecution  of  the  railroads  and  other  public  utilities, 
:is  not  true ;  that  you  are  absolutely  human ;  that  you  are  broad-minded, 
sane  men;  that  you  are  regulating,  but  not  oppressing;  and  that  you 
are  following  in  the  footsteps  of  the  Apostle  Paul  who  said  in  one 
of  his  epistles,  "Look  not  every  man  on  his  own  things,  but  every 
man  look  on  the  things  of  others," — a  good  thing  to  bear  in  mind. 
Each  one  of  your  discussions  here  has  shown  to  me  at  least  that  that  is 
what  you  gentlemen  are  trying  to  do.  And  I  hope  also  to  be  able  to 
tell  some  of  our  executives  among  the  carriers  that  you  are  nothing 
like  so  black  as  you  have  been  painted.  On  my  own  part  and  that  of 
the  National  Industrial  Traffic  League,  I  wish  to  offer  our  heartiest  co- 
operation. 

I  thank  you  very  much. 

Mr.  LOVELAND,  of  California.  If  Colonel  Belleville  is  convinced 
that  we  are  human  and  wants  to  satisfy  us  that  his  constituency  is 
human,  let  us  ask  him  to  come  through  and  contribute  $1,000  to  our 
fund. 

President-elect  PRENTIS,  of  Virginia,  Realizing  the  importance  of 
announcing  this  Valuation  Committee  so  that  if  possible  they  may  do 
some  work  before  leaving  this  city,  I  make  the  following  announce- 
ment of  the  Valuation  Committee  for  the  ensuing  year: 

Mr.  Elmquist,  Chairman;  Mr.  Thorne,  Mr.  Henshaw,  Mr.  Thelen, 
Mr.  Aitchison,  Mr.  Bristow  and  Mr.  Niles. 

The  PRESIDENT.     Is  there  anything  further? 

Mr.  DECKER,  of  New  York.  May  I  ask  if  you  are  entirely  finished 
with  the  convention  matters? 

The  PRESIDENT.    Yes,  sir. 

Mr.  DECREE,  of  New  York.  I  understood  this  morning  that  there 
was  to  be  discussion  of  the  questions  and  answers  in  the  report  of  the 
Valuation  Committee,  a  general  discussion.  I  assume  now  we  are  not 
going  to  have  it.  I  regret  that  while  the  commissioners  are  assembled 
here  we  have  not  had  an  opportunity  to  discuss  in  their  various  bear- 
ings the  questions  and  answers  included  in  that  report.  I  am  frank 
to  say  that  there  are  some  matters  set  forth  in  the  Valuation  Com- 
mittee report  in  the  framing  of  the  answers  to  those  questions  which 
to  me  do  not  seem  sufficiently  full  to  give  an  adequate  understanding 
'  of  what  is  meant  to  be  there  stated  or  to  cover  the  question ;  and  I 
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must  say  upon  the  question  of  depreciation  I  am  very  much  at  sea.  I 
have  talked  with  various  members  of  this  Association  with  reference 
to  it,  and  they  are  much  at  sea.  I  feel  it  my  duty  to  myself  to  say 
that  I  had  hoped  for  a  full  discussion  upon  all  those  important  sub- 
jects. I  understand  that  the  Valuation  Report  has  not  been  adopted; 
it  has  merely  been  received  to  be  printed,  so  that  everyone  has  still  the 
opportunity  open  to  him  to  consider  just  what  he  believes,  and  to 
adhere  to  what  he  believes  as  to  the  proper  answers  to  those  questions. 

The  PRESIDENT.    My  memory  was  that  the  report  was  adopted. 

Mr.  DECKER,  of  New  York.  No,  not  that  report — Mr.  Thelen's 
report. 

The  PRESIDENT.    I  mean  Mr.  Thelen's. 

Mr.  DECKER,  of  New  York.  I  am  speaking  about  the  Valuation 
Report,  the  report  of  the  Committee  on  Valuation. 

Mr.  STUTSMAN,  of  North  Dakota.  Has  the  Committee  on  Resolu- 
tions reported? 

The  PRESIDENT.    No. 

Mr.  STUTSMAN,  of  North  Dakota.  It  seems  to  me  the  Committee  on 
Complimentary  Resolutions  should  make  a  report. 

The  PRESIDENT.  Who  is  the  chairman  of  the  committee,  Mr. 
Secretary  ? 

The  SECRETARY.     Mr.  Kinkel,  of  Kansas. 

The  PRESIDENT.    Mr.  Kinkel  has  gone. 

Mr.  ELMQUIST,  of  Minnesota.  Mr.  Kinkel  told  me  he  was  obliged 
to  leave  at  four  o'clock,  and  stated  he  had  a  very  fine  set  of  resolu- 
tions prepared  and  would  like  the  privilege  of  having  them  printed 
in  the  report  of  the  proceedings.  I,  therefore,  move  that  that  be  done. 

Seconded. 

The  motion  was  agreed  to. 

Mr.  THELEN,  of  California.  I  do  not  know  whether  these  mythical 
resolutions  contain  any  reference  to  Judge  Clements  or  not;  but  for 
fear  they  may  not,  I  move  that  the  Secretary  be  instructed  to  express  to 
Judge  Clements  when  he  returns  to  Washington  the  very  sincere  ap- 
preciation of  this  convention  for  his  coming  out  here  and  delivering 
the  splendid  address  which  he  delivered  to  us  this  afternoon. 

The  motion  was  agreed  to. 

Mr.  STUTSMAN,  of  North  Dakota.  I  am  so  sure  that  Mr.  Kinkel's 
resolutions,  which  I  have  not  seen  or  read,  have  handled  the  situation 
regarding  our  indebtedness  to  our  hosts  in  California  that  I  have  no 
motion  to  make  in  regard  to  it. 

The  PRESIDENT.  Now,  gentlemen,  the  motion  of  Mr.  Thelen  extend- 
ing thanks  to  Mr.  Commissioner  Clements  for  corning  to  the  conven- 
tion and  delivering  his  splendid  address  is  carried  unanimously.  The 
record  should  so  show. 

Mr.  THELEN,  of  California.  We  will  take  our  chances  on  getting 
a  resolution,  as  far  as  California  is  concerned,  but  there  is  one  im- 
portant proposition,  gentlemen,  that  we  don't  want  to  take  any  chance 
on;  and  that  is,  I  think  the  members  of  this  convention  ought  to  ex- 
press our  sincere  appreciation  for  the  work  that  the  retiring  President 
has  done  during  the  last  year.  Whether  it  be  in  the  resolutions  or  not, 
I  won't  take  any  chances  on  it ;  so  that  I  would  move,  if  I  may  usurp 
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the  functions  of  the  Chairman,  that  the  members  hereby  express  their 
very  sincere  appreciation  of  what  Mr.  Thorne  has  done  during  his 
term  of  President  last  year.  All  in  favor  say  Aye.  Carried  unani- 
mously. 

President  THORNE.  Gentlemen,  I  assure  you  that  was  not  my  pur- 
pose in  calling  Mr.  Thelen  to  the  stand  a  few  moments  ago. 

Mr.  Richards,  of  South  Carolina,  takes  the  chair. 

The  PRESIDING  OFFICER.    Is  there  any  further  business? 

President  THORNE.  I  want  to  say  in  regard  to  California,  that  I 
am  a  little  bit  humiliated  that  our  committee  on  Resolutions  has  not 
reported.  I  do  not  believe  there  is  any  occasion  in  the  history  of  the 
National  Association  of  Railway  Commissioners  when  we  have  ever 
been  so  royally  and  handsomely  received,  and  on  behalf  of  the  National 
Association  of  Railway  Commissioners  I  want  to  thank  you  California 
folks.  May  you  live  long  and  prosper  and  have  all  the  good  things 
in  life.  We  thank  you  from  the  bottom  of  our  hearts.  You  have  set 
a  precedent  which  if  followed  in  the  future  would  make  the  National 
Association  one  of  the  most  powerful  forces  in  American  public  life. 
The  occasion  the  other  evening,  with  those  gentlemen  present,  the 
tendering  to  us  the  quarters  and  taking  us  through  your  beautiful  city, 
have  been  a  rare  treat  in  my  life.  I  now  take  great  pleasure  in  intro- 
ducing to  you  your  new  President,  a  man  whom  I  have  learned  to 
revere,  to  admire  and  respect,  Judge  Prentis,  a  man  whom  we  have 
learned  to  love.  Judge  Prentis,  a  southern  gentleman  of  Virginia. 
(Applause.) 

President-elect  PRENTIS,  of  Virginia.  Gentlemen  of  the  conven- 
tion, I  respond  heartily,  and  fully  appreciate  what  Mr.  Thorne  has 
said.  I  have  learned  to  love  him.  I  have  learned  to  love  a  great 
many  gentlemen  in  this  great  convention.  It  is  a  great  convention, 
and  it  is  certainly  one  of  the  proud  moments  of  my  life  that  I  assume 
the  presidency  of  the  National  Association  of  Railway  Commissioners. 
The  sun  is  going  down  in  the  west,  and  I  know  you  are  all  impatient, 
and  I  don't  think  the  time  is  appropriate  for  me  to  prolong  the  ses- 
sion by  any  remarks  that  I  may  make.  I  repeat  my  request  for  a 
hearty  co-operation  from  every  member  of  this  Association,  and  I  de- 
clare the  present  session  adjourned. 

WHEREUPON,  at  5:10  o'clock  P.  M.,  on  the  15th  day  of  October, 
A.  D.  1915,  the  convention  adjourned  sine  die. 
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DINNER  TO  THE  NATIONAL  ASSOCIATION  OF  RAILWAY  COMMISSIONERS 

GIVEN  BY  THE 
RAILROAD  COMMISSION  OF  THE  STATE  OF  CALIFORNIA. 

October  13,  1915. 

TOASTMASTER  THELEN :  Ladies  and  gentlemen,  members  of  the 
National  Association  of  Railway  Commissioners,  men  and  women 
of  California: 

We  are  assembled  here  to-night  primarily  to  do  honor  to  our  guests, 
the  members  of  the  National  Association  of  Railway  Commissioners 
and  their  ladies. 

The  members  of  the  association  have  come  from  all  parts  of  the 
United  States  to  collaborate  and  co-operate  here  in  our  midst  in  the 
solution  of  the  vital  problems  of  public  utility  regulation.  We  are 
proud  and  happy  to  have  them  in  our  midst,  and  we  hope  that  they 
will  like  San  Francisco  and  that  they  will  like  California  and  that  they 
will  come  here  again  many  times. 

It  occurred  to  the  members  of  the  Railroad  Commission  of  Cali- 
fornia that  it  might  not  be  inappropriate  to-night  to  have  a  symposium 
of  views  on  the  general  question  of  the  public  and  public  utilities,  a 
question  in  which  we  are  all  vitally  interested.  So  we  have  invited  to 
come  here  to-night  and  be  with  us  as  our  guests  a  number  of  the 
foremost  thinkers  and  workers  in  the  field  of  public  utility  regulation 
in  the  United  States,  and  these  men  have  come  to  us,  some  of  them 
entirely  across  the  continent,  to  present  their  views,  each  from  his  own 
angle,  on  these  vital  problems.  We  shall  have  here  to-night  the  em- 
ployer and  the  employee,  the  public  utility  and  the  public,  the  regulator 
and  the  regulated,  and  we  shall  hear  from  all  of  them. 

Even  before  they  make  their  addresses,  to  show  the  great  confidence 
we  have  in  their  tact  and  judgment  in  speaking  to  us  to-night  I  desire 
to  thank  those  speakers  who  have  come  to  us,  many  at  personal  sacri- 
fice of  time,  to  address  us  to-night  and  to  present  their  particular  views 
on  the  different  angles  of  the  general  question  of  public  utility  regu- 
lation. 

Once,  in  a  while  we  find  members  of  the  public, — yes,  at  times  even 
members  of  the  press, — and  once  in  a  long  while  even  publicists  of 
more  or  less  national  reputation  who  refer  to  state  regulation  and 
supervision  of  public  utilities  as  though  it  were  some  strange  germ 
discovered  and  nurtured  in  the  experimental  laboratory  of  some  for- 
ward-looking, independent,  and  therefore  irresponsible,  western  state. 
If  there  be  any  such  here  to-night,  I  want  to  invite  them  to  accompany 
the  rest  of  us  for  just  a  few  minutes  to  merry  old  England  in  the 
days  of  William  and  Mary  toward  the  end  of  the  seventeenth  century. 
We  go  upon  the  market  place  and  we  find  there  hanging  up,  so  all 
can  see,  a  table  of  the  rates  to  be  charged  by  the  common  wagoners 
and  carriers  and  prescribed  each  year,  after  Easter  Day,  by  the  Justices 
of  the  Peace  of  each  of  the  counties  of  England.  And  if  you  are 
curious,  you  will  turn  with  me  to  the  pages  of  the  statutes  of  the  tliird 
year  of  William  and  Mary  and  you  will  find  it  there  provided,  because 
of  the  attempts  of  these  wicked  wagoners  and  carriers  to  increase 
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rates  so  as  to  be  unjust  to  the  shippers,  that  each  year,  after  Easter 
Day,  as  I  have  said,  the  Justices  of  the  various  counties  should  pre- 
scribe the  rates  which  should  be  charged  by  these  common  wagoners 
and  carriers,  and  these  rates  were  to  be  transmitted  to  the  Mayors  of 
the  respective  cities,  whose  duty  it  was  to  cause  them  to  be  hung  up  in 
the  market  place  where  all  might  read.  And  if  you  will  inquire  a  little 
further  with  me,  I  think  you  will  find  also  that  the  baker,  the  miller, 
the  innkeeper,  the  wharfinger  and  the  ferryman  also  are  under  obliga- 
tion to  render  service  to  all  who  apply  at  reasonable  rates.  And  per- 
haps we  may  also  find  remnants  of  the  regulations  of  earlier  days  in 
which  even  the  blacksmith,  the  surgeon  and  the  tailor  were  public 
utilities. 

And  now,  my  friends,  let  us  come  back  to  California,  and  re-assem- 
ble in  this  room.  I  think  you  will  agree  with  me,  after  the  little  trip 
we  have  taken  across  the  ocean,  that  we  here  in  California  are  lagging 
far  behind  the  progressive  days  of  William  and  Mary  in  the  year 
Anno  Domini  1691.  Here  in  California  the  miller  grinds  for  whom  he 
pleases,  the  baker  basks  in  the  sunshine  of  non-regulation,  and  the 
tailor  charges  all  the  traffic  will  bear. 

In  California,  my  friends,  we  only  regulate  steam  railroads,  electric 
railroads,  street  railroads,  steamship  companies,  gas,  electric,  water, 
telephone  and  telegraph  companies,  pipe  line  corporations,  wharfingers 
and  warehousemen.  That  is  all.  We  have  still  far  to  go,  for  in  this 
state  the  blacksmith  fixes  his  own  price,  and  the  Railroad  Commission 
has  no  jurisdiction  over  the  styles  of  women's  dress.  So  I  say  to  our 
friends  who  claim  that  we  have  gone  far  that  we  have  just  started, 
and  that  if  we  want  further  inspiration,  we  must  go  back  to  the  good 
old  progressive  days  of  William  of  Orange  and  Mary  Queen  of  Eng- 
land. 

More  than  two  hundred  years  ago  Lord  Chief  Justice  Hale  said 
that  it  was  a  principle  of  common  law,  and  always  had  been,  that 
whenever  a  business  is  affected  with  a  public  interest  the  public  have 
a  right  to  regulate  that  business.  It  is  true  that  the  character  ccf 
business  which  requires  public  regulation  differs  from  generation  to 
generation  and  from  century  to  century.  The  public  business  of  yes- 
terday is  the  private  business  of  to-day,  and  the  private  business  of 
to-day  is  the  public  business  of  to-morrow.  It  used  to  be  said  that  the 
public  have  no  right  to  regulate  a  business  unless  that  business  has 
in  it  a  monopoly  feature.  But  it  was  only  last  year  that  the  Supreme 
Court  of  the  United  States,  in  the  famous  German  Alliance  Insurance 
Company  case,  definitely  set  that  contention  at  rest.  It  was  there  held 
that,  even  though  a  business  be  not  monopolistic  in  character,  yet  if 
the  public  have  an  interest  therein,  and  if  the  common  good  requires 
that  the  business  be  regulated,  the  public  has  the  right  to  regulate. 
That  was  a  case  in  which  the  State  of  Kansas  had  undertaken  to 
regulate  fire  insurance  rates.  There  was  no  monopoly.  But  the 
Supreme  Court  of  the  United  States,  speaking  through  Justice 
McKenna,  whom  we  Californians  are  proud  to  claim  as  our  own,  said 
that  the  rates  to  be  charged  in  that  business  could  be  regulated  by  the 
State  of  Kansas. 


436  NATIONAL   ASSOCIATION    OF   RAILWAY    COMMISSIONERS. 

In  the  early  days  this  regulation  was  carried  out  by  actions  in  the 
courts.  The  only  redress  which  could  be  found,  the  only  machinery 
of  regulation  which  existed,  was  in  the  courts.  If  a  man  were  charged 
an  exorbitant  rate,  he  could  recover  in  the  courts  the  difference 
between  the  excessive  rate  and  a  reasonable  rate,  or  the  state  might 
sue  to  recover  a  penalty.  If  we  go  back  again  just  for  a  moment 
to  our  statute  of  the  good  old  days  of  William  and  Mary,  we  shall  find 
it  there  provided  that,  if  any  of  these  wicked  wagoners  and  carriers 
charge  more  than  the  rates  hung  up  in  the  market  place,  they  shall  be 
fined  five  pounds  for  each  transgression. 

But  it  soon  became  obvious  that  the  courts  do  not  furnish  machinery 
effective  and  adequate  for  the  regulation  of  our  utilities.  Hence  grad- 
ually we  have  the  growth  of  that  modern  effective  agency  of  govern- 
ment, the  state  commission,  beginning  in  Massachusetts  in  the  clays 
of  Charles  Francis  Adams,  with  a  Commission  which  was  merely 
advisory  in  character.  From  that  beginning,  commissions  have  grown 
until  to-day  we  have  the  vigorous,  effective  state  commissions  having 
largely  administrative,  legislative  and  judicial  powers  and  fully 
equipped  for  adequate  regulation  of  our  public  utilities. 

It  will  be  interesting,  I  think,  to  draw  attention  to  the  fact  that 
to-day  every  state  in  the  United  States,  with  the  exception  of  two,  has 
provided  for  the  state  regulation  and  supervision  of  public  utilities. 
Those  two  states  are  Delaware  and  Utah.  Delaware  is  too  tiny.  In 
Utah  the  male  members  of  the  population  have  been  so  busy  until 
recently  in  regulating  their  conflicting  domestic  relations  that  they 
have  not  had  any  time  for  the  regulation  of  public  utilities.  (Laughter 
and  applause.) 

I  think  it  will  generally  be  conceded  to-day,  except  by  the  most  hard- 
shelled  reactionary,  that  public  regulation  is,  in  general,  successful.  Ft 
will  generally  be  admitted  that  these  commissions  have  done  much  to- 
secure  rates  which  are  just  and  reasonable,  both  to  the  utility  and  to 
the  consumer ;  that  they  have  done  much  in  providing  adequate  service 
and  extensions  of  facilities,  and  in  the  regulation  of  the  issue  of 
securities.  To-day  the  only  remaining  argument  on  the  part  of  those 
who  are  opposed  to  regulation  is  that  it  keeps  capital  out  of  the  state. 
One  would  suppose  that  the  contrary  result  would  ensue ;  one  would 
suppose  that  if  the  securities  of  utilities  are  subject  to  careful  exami- 
nation and  review  by  the  state,  the  investor  would  have  greater  confi- 
dence in  those  securities,  and  that  he  would  be  more  inclined  to 
purchase  them. 

While  I  cannot  speak  for  all  the  other  commissions,  I  can  say  to- 
you  that  here  in  California  that  argument  certainly  does  not  apply. 
Since  March  23,  1912,  on  which  day  our  new  scheme  of  regu- 
lation of  utilities  became  effective,  the  California  Railroad  Commis- 
sion has  authorized  the  issue  of  the  enormous  sum  of  four  hundred 
and  sixty-seven  million  dollars  of  stocks,  bonds  and  notes  by  our  public 
utilities.  A  part  of  these  securities  were  used  for  refunding,  a  part  for 
collateral  and  a  part  for  additions,  betterments  and  extensions.  From 
the  sale  of  the  securities  which  were  authorized  for  additions,  better- 
ments and  extensions,  the  sum  of  over  two  hundred  million  dollars 
of  new  money  has  come  into  the  State  of  California  during  that  period 
for  the  up-building  and  improvement  of  our  public  utilities. 
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It  is  sometimes  said,  however,  "Well,  we  can't  deny  that  utility 
•development  is  going  on,  but  regulation  at  least  has  the  result  of 
keeping  out  new  utilities  and  of  keeping  the  field  for  the  existing 
utilities." 

To  that  argument  also  California  furnishes  the  conclusive  answer. 
As  was  pointed  out  this  morning  by  Commissioner  Edgerton  at  our 
convention,  since  March  23,  1912,  sixteen  new  railroads,  thirteen 
new  gas  and  electric  companies,  six  new  telephone  companies,  a 
iive-million  dollar  pipe  line  corporation  and  more  than  twenty  new 
water  companies  have  started,  brand-new,  under  the  jurisdiction  of  the 
California  Railroad  Commission;  and  these  companies  have  gone  on 
with  a  reasonable  prosperity  under  the  jurisdiction  of  this  Commission. 
What  further  answer  is  needed  to  a  claim  of  that  kind,  I  do  not  know. 

A  committee  of  the  employees  of  the  California  Commission  has 
had  immediate  charge  of  this  dinner.  This  committee  has  worked 
faithfully  and  it  js  entitled  to  our  sincere  thanks.  This  committee 
is  a  czar.  Before  this  affair  came  off,  the  committee  took  occasion 
to  warn  the  Toastmaster  there  is  a  limit  beyond  which,  in  common 
decency,  the  Toastmaster  cannot  extend  his  opening  remarks.  Knowing 
the  committee  as  I  do,  I  realize  that  my  time  has  come.  Unless  I 
stop,  I  shall  be  subject  to  an  immediate  and  relentless  recall.  Valuing 
my  job  as  I  do,  I  shall  play  the  part  of  wisdom  and  pass  on  to  the  real 
speakers  of  the  evening. 

We  have  convened  primarily  to  do  honor  to  the  members  of  the 
National  Association  of  Railway  Commissioners.  What  more  fitting 
than  that  we  should  call,  as  first  speaker  of  the  evening,  on  the 
President  of  the  National  Association,  the  President  of  the  Board  of 
Railroad  Commissioners  of  the  State  of  Iowa,  the  able  and  energetic 
advocate  and  champion  of  the  rights  of  the  public  before  the  Inter- 
state Commerce  Commission.  My  friends,  it  gives  me  great  pleasure 
to  introduce  to  you  as  first  speaker,  the  Abraham  Lincoln  of  Railroad 
Regulation  in  the  United  States,  the  Honorable  Clifford  Thorne  of 
Iowa.  (Applause.) 

Mr.  THORNE.  One  time  in  Washington,  D.  C,  a  new  congressman 
was  being  shaved,  and  the  barber  said,  "My  friend,  you  remind  me 
of  a  great  statesman" ;  the  congressman,  feeling  the  importance  of  his. 
new  job,  said,  "Is  that  so? — Would  you  kindly  tell  me  who  it  is  that 
I  remind  you  of."  "It  is  Daniel  Webster,  sir."  "Daniel  Webster? — 
And  will  you  kindly  state  to  me  in  what  respects  I  remind  you  of  that 
gentleman."  "Your  breath,  sir."  (Laughter.)  There  is  one  feature 
that  I  do  claim  some  resemblance  to  the  great  Abraham, — six  feet  two 
and  one  hundred  and  sixty-five  pounds.  (Laughter.) 

This  magnificent  audience  is  a  tribute  to  the  California  Railroad 
Commission.  I  believe  that  it  expresses  the  confidence  that  you  have 
In  your  Commissioners.  And  on  behalf  of  the  National  Association,  I 
desire  to  say  that  Brother  Thelen  has  already  won  the  respect  and 
admiration  of  every  Commissioner  in  the  country  for  his  clear-headed 
mastery  of  the  intricate  problems  connected  with  public  regulation. 
(Applause.) 

As  I  was  coming  into  the  hallway  this  evening  Thelen  said,  "If  it 
was  not  for  the  loyal  enthusiasm  of  the  force  that  the  Commission  had, 


438  NATIONAL   ASSOCIATION    OF   RAILWAY    COMMISSIONERS. 

they  could  not  begin  to  perform  the  work  that  had  been  accomplished."" 
It  reminded  me  of  a  story  that  I  have  never  tried  on  anyobdy  yet,, 
and  I  want  you  to  help  me  when  I  tell  it  to  you ;  it  impresses  me  with 
the  thought  of  the  enthusiasm  that  is  necessary  for  efficient  work 
along  these  lines.     Some  time  ago  a  congressman  from  Georgia  was 
speaking;  he  said:    "We  need  some  of  the  enthusiasm  in  connection 
with  the  public  business  that  an  old  colored  deacon  asked  might  be 
given  to  Sam  Jones.     Sam  Jones  was  preaching  in  some  southern 
town ;  the  evening  that  he  was  going  to  address  this  congregation  they 
called  on  an  old  colored  deacon  to  offer  prayer,  and  it  went  something 
like  this :    'Oh,  Lawd  Gowd,  gib  Jones  de  eye  ob  de  eagle  that  he  may 
see  sin  from  afur ;  glue  his  ear  to  de  gospel  telephone  and  connect  him 
wid  de  central  skies;  nail  his  hands  to  de  gospel  plow;  'luminate  his 
brow  wid  a  brightness  dat  will  make  de  fires  ob  Hell  look  like  a  taller 
candle ;  bow  his  head  in  some  lonesome  valley  where  prayer  is  much 
needed ;  'noint  his  body  all  ober  wid  de  kerosene  oil  ob  Dy  salvation 
and  den  sot  him  on  fire,  Amen.'  "     If  that  process  should  scorch  you,. 
Brother  Thelen,   I   have  just  one  more   suggestion.     You   might  try- 
some  American  salve.     One  time  there  was  a  peddler  going  through 
the  country  selling  some  salve.     He  called  a  farmer  up  to  the  fence 
and  says,  "My   friend,   I  have  a  wonderful  ointment  here  that  you 
ought  to  have.     You  see  that  dog  over  there?     I  could  cut  that  dog's 
tail  off  and  paste  it  back  on  with  this  salve  and  it  would  grow  on  all 
right."    The  farmer  says,  "That  ain't  nothing.     You  see  that  fur  dog 
over  there?     I  took  him  to  town  one  day  and  the  street  car  ran  over 
his  tail.   I  picked  up  the  dog  and  the  little,  wiggling  tail  and  I  took  them 
home  and  I  rubbed  a  little  of  my  home-made  salve, — what  I  call  the 
Great  American  Salve;  I  rubbed  that  on  the  dog  where  the  tail  came 
off,  and  on  the  tail  where  the  dog  came  off,  and  a  new  tail  grew  out 
on  the  dog  and  a  new  dog  grew  out  on  the  tail."   (Laughter.)   "And  the 
next  time  I  was  in  town  they  arrested  me,  and  what  do  you  suppose 
it  was  for? — For  re'tailing  dogs  without  a  license." 

Now,  if  I  just  had  a  little  more  of  that  home-made  American  Salve 
to  rub  on  Brother  Thelen's  back,  so  we  could  have  two  Thelens 
instead  of  one,  I  think  it  would  be  worth  while.  (Applause.) 

My  little  talk  to  you  this  evening  is  on  the  subject,  "Is  Regulation 
Worth  While  ?" 

In  quaint  terms  of  ancient  lore,  we  have  been  told  of  strange  genii, 
huge  mythical  giants,  with  God-like  powers.  Did  you  ever  pause  to 
consider  the  huge  giants  the  genii  modern  inventions  have  created? 
What  a  strange  creature  is  a  man  of  the  twentieth  century !  I  have 
ears  that  can  hear  my  friend's  voice  several  thousand  miles  away.  I 
have  eyes  that  can  see  the  mountains  and  valleys  of  the  moon  and  the 
rings  of  Saturn,  millions  of  miles  over  there  in  the  skies.  I  have  legs 
that  can  walk  on  top  of  the  clouds,  hands  that  can  weisrh  the  sun  and 
stars,  and  a  voice  that  can  be  heard  on  the  other  side  of  the  continent. 
Marvelous,  strange,  wonderful,  is  this  handiwork  of  God,  produced 
through  the  genius  of  our  Edisons,  Morses,  Wrights.  Insulls  and  Vails. 
The  marvelous  strides  which  have  been  taken  during  the  last  century 
in  all  branches  of  human  enterprise,  due  chiefly  to  the  inventions  of 
the  past  generation,  have  largely  transformed  industry  from  innu- 
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merable  independent  groups  into  a  few  vast  organizations.  Most  of 
the  principal  industries  are  rapidly  becoming  dominated  by  large  aggre- 
gations of  capital.  This  marvelous  industrial  development  has  brought 
with  it  some  very  grave  problems.  Chief  among  them  is  the  regulation 
of  these  organizations. 

Sometimes  the  zeal  for  regulation  gets  the  best  of  us;  we  go  too 
far.  I  have  a  friend  who  claims  that  he  has  analyzed  cranberries  in 
their  raw  state  and  finds  that  they  have  too  large  a  per  cent,  of  a 
particular  kind  of  acid  to  conform  to  the  pure  food  laws  of  a  certain 
western  state.  (Applause.)  In  other  words,  folks,  the  Lord  God 
Almighty  is  violating  the  laws  of  Iowa. 

To-day  railroads,  telephones,  telegraphs,  street  railways,  water 
plants,  electric  light  plants,  high  tension  transmission  lines,  oil  com- 
panies, gas  factories,  heating  plants,  insurance  companies,  banks,  trust 
companies  and  a  myriad  of  other  industries  of  all  kinds  and  character 
are  subjected  to  city,  state  or  Federal  regulation  in  different  parts  of 
the  country. 

A  prominent  ex-official  recently  stated  in  one  of  your  western  cities 
that  regulation  was  becoming  a  synonym  for  persecution.  He  said, 
"It  is  time  to  leave  business  alone." 

Upon  this  occasion,  in  the  presence  of  the  representatives  of  the 
railroad  and  public  service  commissions  of  the  country,  and  of  several 
of  the  great  business  enterprises  of  the  nation,  I  thought  it  would  be 
fitting  to  make  a  brief  resume  of  just  what  regulation  has  accom- 
plished. That  is  a  rather  large  job  for  a  few  minutes,  but  as  a  friend 
of  mine  once  said,  "The  story  of  Creation  was  told  in  five  hundred 
words,  and  that  was  some  story."  (Laughter.) 

We  now  have  the  official  reports  of  the  Interstate  Commerce  Com- 
mission, compiled  from  the  annual  reports  of  American  railroads,, 
covering  the  first  twenty-five  years  of  railroad  regulation. 

Let  us  climb  up  on  the  mountain  top,  and,  from  this  vantage  point 
of  twenty-five  years'  experience  look  over  the  broad  outlines  of  what 
has  been  accomplished  during  the  first  quarter  century  of  regulation. 
The  principal  achievements  can  be  briefly  catalogued  as  follows: 
First,  rebates  have  been  abolished  among  bur  railroads. 
Second,  the  abuse  of  the  pass  system  has  been  largely  eliminated 
Third,  discriminations  between  shippers  at  the  same  ooint  have  been 
almost  wholly  removed. 

Fourth,  many  discriminations  between  shippers  in  different  localities 
have  been  partially  removed ;  that  portion  of  our  work  has  only  com- 
menced. 

Fifth,  the  safety  and  comfort  of  the  public  and  of  the  railroad 
employees  are  better  cared  for  than  in  former  years  Voluntary 
action  by  the  carriers,  rather  than  regulation,  has  been  largely  respon- 
sible for  the  construction  of  steel  cars  and  automatic  block  signals 

Sixth,  as  to  service,  the  regulation  of  railroads  has  not  as  yet  been 
especially  active.     Perhaps  this  should  receive  more  of  our  attention 
But  there  is  some  reason  for  the  situation  as  we  find  it     A  railroad 
is  willing  to  give  any  service  which  the  public  is  willing  to  pay  for 
The  merchant  is  perfectly  willing  to  sell  you  the  best  cloth  he  has' 
but  the  conflict  of  interest  comes  on  the  price  which  must  be  paid 
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Seventh,  as  to  the  control  of  capitalization,  the  federal  government 
has  accomplished  nothing.  Some  of  the  states  have  made  substantial 
progress  along  this  line. 

Eighth,  now  let  us  consider  what  regulation  has  done  to  the  rail- 
roads. I  have  twenty  columns  of  paid  advertisements  printed  by 
western  railroads  in  one  western  magazine  for  the  deliberate  purpose 
of  influencing  public  opinion.  Such  things  as  that  have  had  a  pro- 
found effect  upon  public  sentiment. 

An  editorial  in  a  prominent  western  newspaper  recently  described 
what  has  been  accomplished  in  the  following  words :  "There  is  quite 
a  difference  between  regulation  and  strangulation.  The  facts  are  that 
the  railroads  have  quit  making  improvements.  They  are  buying  no 
rolling  stock  except  what  is  absolutely  necessary,  they  are  buying  no 
new  rails,  they  are  taking  off  trains,  they  are  running  down  in  equip- 
ment, in  roadbed,  and  curtailing  so  much  everywhere  that  the  service 
is  getting  poor." 

That  statement  is  not  true.  Last  year  American  railroads  expended 
in  maintaining  their  properties  more  than  ever  before  in  their  history. 
In  1913  they  expended,  in  maintaining  their  properties,  one  hundred 
million  dollars  more  than  ever  before.  And  in  1914,  during  a  year  of 
general  depression,  they  exceeded  that  by  more  than  twenty  million. 

The  Capitalist:  of  Boston,  a  publication  you  perhaps  have  seen,  on 
the  fifth  day  of  last  December,  referring  to  the  Interstate  Commerce 
Commission  as  "imbeciles  or  vicious  destroyers,"  suggested  the  follow- 
ing remedy :  "Why  not  suspend  the  Commissioners  by  the  heels  for 
about  three  months  to  get  some  blood  into  their  alleged  brains  ?  After 
that,  provide  them  with  tickets  to  some  well-regulated  asylum." 

Another  editor  states :  "If  this  particular  body  should  persist  in  its 
present  inexcusably  dilatory,  incomprehensibly  stupid,  and  arrogantly 
obdurate  course,  the  President  can  do  no  more  popular  thing  than  to 
ask  a  willing  congress  to  legislate  it  out  of  existence." 

There,  I  guess  the  bill  of  particulars  has  been  stated,  sufficiently. 
Now,  let  us  see  if  these  charges  be  true. 

I  have  in  front  of  me  a  table  showing  the  miles  of  railroad,  the 
capital  stock,  dividends,  rate  of  dividends,  net  earnings  and  average 
revenue  per  ton  mile  on  all  American  railroads  from  the  organization 
of  the  Interstate  Commerce  Commission  in  1887  down  to  1913,  the 
last  year  for  which  official  reports  have  been  published.  The  total 
single-track  mileage  of  railroads  during  that  period  increased  63  per 
cent.  TJie  capital  stock  increased  approximately  93  per  cent.  The 
average  rate  of  dividends  increased  360  per  cent.  In  other  words,  the 
mileage  of  American  railroads  has  almost  doubled,  the  capital  stock 
has  increased  faster  than  the  mileage,  and  the  dividends  have  increased 
faster  than  the  capital  stock.  All  this  has  occurred  under  public 
regulation. 

Ninth,  how  has  the  consumer  fared?  During  the  twenty-five  years 
from  1888  to  1913  the  average  revenue  from  each  ton  hauled  one  mile 
declined  25  per  cent.  Can  we  therefore  conclude  that  regulation  has 
caused  that  reduction?  All  of  it  occurred  prior  to  1899.  Competition 
existed  in  those  days.  About  that  time  competition  ceased.  There 
were  large  consolidations  of  companies,  gentlemen's  agreements,  and 
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-so  forth,  that  the  Commission  called  especial  attention  to  in  their 
annual  reports  to  congress.  It  was  at  that  time  when  the  decline  in 
freight  rates  as  a  whole  suddenly  stopped. 

From  the  invention  of  the  steam  engine  down  to  1899  there  was  a 
steady  decline  in  freight  charges  as  a  whole.  Since  1899  there  has 
been  no  decline  whatsoever.  So  far  as  the  rates  paid  are  concerned, 
competition  was  of  vastly  greater  benefit  to  the  consumers  of  this 
country  than  regulation  has  ever  been. 

During  the  past  sixteen  years,  while  average  freight  charges  have 
remained  substantially  constant,  the  net  revenues  of  American  rail- 
roads have  almost  doubled,  the  rate  of  dividends  has  more  than  doubled 
and  the  amount  of  dividends  in  dollars  and  cents  has  trebled.  In  1887 
the  claim  was  made  in  all  pants  of  the  country  that  extortionate  rates 
were  charged  and  that  fabulous  fortunes  had  been  made  in  the  railroad 
world.  At  that  time  the  holders  of  railroad  stocks  were  making  less 
than  two  per  cent,  on  the  average.  But  everyone  knew  that  most  of, 
that  stock  was  pure  unadulterated  water. 

To-day  certain  would-be  statesmen  are  prancing  about  the  country, 
yelling  from  the  house-tops  that  we  have  been  starving  the  railroads, 
when  as  a  matter  of  fact  the  owners  of  our  railroads  are  making  three 
times  as  much  on  their  stock  as  they  did  in  1887  when  regulation 
commenced. 

It  is  time  to  stop  this  wholesale  misrepresentation  and  deception 
that  is  being  forced  upon  the  American  public. 

There  are  a  few  faithful  Fidos  occupying  swivel  chairs  in  the  edi- 
torial rooms  of  certain  railroad  magazines.  When  their  big  boss  says 
"Bark"  they  bark,  and  when  he  says  "Wag  your  tail"  they  wag. 

We  have  heard  of  stage  fright,  buck  fever  and  snow  blindness. 
There  is  such  a  thing  as  the  glitter  of  the  dollar  which  also  blinds  us. 

I  do  not  refer  to  any  species  of  bribery.  I  refer  to  that  condition 
when  the  poor,  honest,  misguided  fool  at  the  editor's  desk  lets  his  awe 
and  reverence  for  men  of  wealth  stupify  him.  It  is  almost  a  disease. 
Poor  fellow,  this  dollar  glitter  has  paralyzed  his  sense  of  proportion. 
He  can't  see  things  straight.  And  the  sad  part  of  it  all  is  that  we  are 
•dependent  upon  these  very  men,  publishing  railroad  and  financial 
journals  for  our  information.  There  is  only  one  cure  for  a  publica- 
tion when  its  manager  or  editor  gets  the  dollar  glitter,  and  that  is  the 
Iboycott.  We  must  get  over  this  worship  at  the  altar  of  the  pocketbook. 
The  dollar  is  not  almighty. 

Then  there  is  a  horde  of  railroad  camp  followers  in  many  other 
lines  of  activity.  These  fellows  hang  around  legislatures  and  banquet 
tables,  and  a  few  newspaper  offices,  and  behind  some  bank  counters, 
ready  to  pounce  upon  any  man  who  dares  to  make  a  statement  of  fact 
that  does  not  happen  to  subserve  railroad  interests.  When  he  speaks 
lie  is  met  by  a  baptism  of  scathing  denunciation,  filled  with  half-truths 
and  a  lot  of  miserable,  malicious,  damnable  lies.  They  hound  him  in 
season  and  out  of  season.  Few  have  the  courage  to  stand  up  against 
that  fire. 

The  time  has  finally  arrived  to  call  a  halt  to  these  libelous  and 
slanderous  charges,  these  attempts  to  bulldoze  and  browbeat  the  officials 
who  hav«  the  responsibility  of  regulating  our  common  carriers. 
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Regulation  has  been  a  benefit  to  the  consumer  in  forcing  uniformity 
in  rates,  thereby  enabling  competitors  to  live  in  various  industries.  la 
preventing  the  general  advance  in  1910,  something  like  two  hundred 
million  dollars  has  been  saved  the  country  as  a  whole.  During  the 
same  four  years  the  total  earnings  of  American  railroads  aggregated 
more  than  ten  billion  dollars. 

Regulation  has  given  a  sort  of  immunity  bath  to  our  railroads,  so 
far  as  the  Sherman  anti-trust  law  is  concerned.  It  has  made  possible 
consolidation,  and  uniformity  in  rates  and  practices.  Eliminating 
rebates,  special  favors  and  discriminations  has  not  harmed,  but  rather 
helped,  our  railroads. 

Regulation  has  been  a  substantial  benefit  to  the  shippers  of  the 
United  States.  And  regulation  has  been  a  substantial  benefit  to  the 
railroads. 

But,  in  regard  to  the  rates  which  the  consumer  pays,  regulation  has 
been  largely  a  failure,  except  as  I  have  indicated  previously. 

In  the  regulation  of  municipal  utilities,  occasional  cases  arise  in- 
volving discriminations;  but  the  chief  source  of  conflict  has  come  as 
to  the  character  of  the  service  and  the  amount  of  the  charge.  Here 
the  consumer  has  received  first  consideration.  Regulation  of  security 
issues  has  been  more  efficiently  handled  in  the  case  of  utilities  than  of 
railroads.  And  yet  even  here  it  would  seem  that  regulation  has  been 
of  as  great,  or  greater,  benefit  to  the  company  than  to  the  public. 

President  Vail  sent  an  emissary  all  over  Iowa,  interviewing  new 
members  of  the  legislature  as  soon  as  elected  for  our  last  general 
assembly,  trying  to  induce  them  to  regulate  telephones. 

The  utilities  want  to  be  regulated.  There  is  a  good  reason  for  this. 
Competition  is  eliminated,  and  securities  are  more  attractive  to  inves- 
tors. If  properly  handled,  both  of  these  can  be  made  of  benefit  to  the 
public,  as  well  as  to  the  company. 

Our  electric  light  companies,  and  the  American  Telephone  &  Tele- 
graph Company,  have  made  large  and  substantial  reductions  in  their 
charges  during  the  past  fifteen  years. 

Public  regulation  is  entitled  to  credit  for  the  following  distinct 
achievements :  The  practical  elimination  of  competition ;  the  establish- 
ment of  confidence  in  the  securities  of  the  companies ;  and  the  securing 
of  uniformity  and  publicity  in  accounts,  rates,  and  services. 

What  has  been  accomplished  in  the  regulation  of  other  industries? 
One  day  I  was  coming  home  from  Washington,  D.  C,  and  I  chanced 
to  meet  on  the  train  the  general  attorney  for  one  of  the  largest  cor- 
porations in  the  United  States,  a  company  commonly  known  as  a  part 
of  a  trust  dominating  one  of  the  important  industries  in  this  nation. 
I  asked  this  gentleman  what  he  thought  of  the  trade  commission  bill, 
and  the  anti-trust  legislation,  recently  passed  by  our  national  congress. 
His  reply  may  astound  you.  He  said:  "Thorne,  that  anti-trust  leg- 
islation is  a  godsend  to  us."  Then  as  an  explanation  of  this  amazing 
declaration,  he  continued :  "I  helped  prepare  those  laws.  Let  me 
show  you  how  different  things  will  be.  To-day  I  am  on  the  anxious 
seat  constantly  worrying  about  some  employee  or  agent,  that  may  vio- 
late the  laws  in  his  zeal  to  help  the  company.  I  am  watching,  caution- 
ing, and  warning  them  daily. 
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"If  some  fellow  makes  a  slip,  we  are  yanked  up  before  some  court 
or  jury,  and  somebody  is  liable  to  a  large  fine,  or  possible  imprison- 
ment. It  makes  us  too  careful.  When  the  new  law  becomes  operative, 
all  those  things  will  be  changed.  I  can  sit  back  in  my  office  chair  in 
peace  and  safety.  If  some  person  claims  we  are  violating  the  law,  that 
fellow  is  called  up  before  a  commissioner.  The  lime  light  is  turned 
upon  the  accuser.  If  he  be  wrong,  the  Commissioner  says,  'go  hence'; 
and  that  ends  that  fellow.  If  he  be  right,  the  Commissioner  whacks 
me  gently  on  the  wrist  with  his  pencil,  and  says :  'Now  don't  you  do 
that  again.'  Oh,  that  law  is  a  peach,  it's  a  godsend !" 

There  was  some  force  to  my  friend's  argument.  The  law,  as  it  has 
been  in  the  past,  has  been  of  special  service  to  the  blackmailer.  The 
head  officials  of  any  great  organization  have  much  difficulty  in  watch- 
ing the  acts  of  their  employees  in  all  corners  of  the  country.  But  one 
answer  to  this  is  that  is  one  of  the  burdens  which  should  be  assumed 
by  any  company  of  such  colossal  size. 

The  result  of  such  legislation  must  inevitably  be  that  the  chief 
officials  will  lessen  their  caution  and  watchfulness,  just  as  my  friend 
on  the  Pullman  frankly  admitted  to  me. 

However,  my  chief  objection  to  the  present  situation  does  not  relate 
to  this  paternal  protection  on  the  part  of  the  government,  in  keeping 
a  trust  from  violating  the  law.  There  is  a  deeper,  more  profound 
phase  of  the  present  situation,  worthy  of  your  consideration.  We 
have  been  led  to  believe  that  a  substantial  step  had  been  taken  toward 
the  protection  of  the  public  against  big  business,  whereas  we  find  that 
precisely  the  opposite  has  been  accomplished.  We  have  taken  a  sub- 
stantial step  toward  the  protection  not  of  the  public  against  the  trust, 
but  protection  of  the  trust  against  the  public. 

Can  we  trust  to  a  dissolution  of  combinations  and  the  establishment 
of  competition,  to  effect  results? 

Attorney  General  Hadley  made  a  national  reputation  by  destroying 
the  Standard  Oil  Trust  in  Missouri,  and  driving  it  out  of  the  state. 
But  the  Standard  has  been  there  ever  since. 

Monette  made  a  national  reputation  by  dissolving  the  Standard  in 
Ohio,  and  driving  it  out  of  that  state ;  but  the  Standard  has  been  there 
ever  since. 

They  drove  the  Standard  out  of  Texas ;  but  she  has  been  there  ever 
since.  The  national  government  dissolved  the  Standard  Oil  Company 
a  short  time  ago ;  and  yet  she  has  been  with  us  ever  since.  The  next 
week  after  it  was  dissolved,  the  stock  of  the  Standard  is  said  to  Have 
sold  at  a  rate  of  one  hundred  million  dollars  more  than  the  week 
before. 

I  do  not  desire  to  minimize  the  importance  of  suits  to  dissolve 
trusts,  in  order  to  force  competition.  It  may  be  possible  to  dissolve 
the  trusts ;  but,  in  the  mean  time,  it  is  up  to  us  to  devise  efficient  means 
of  regulation. 

Mr.  James  J.  Hill  has  said:  "The  chief  task  of  man  is  to  try  to 
make  two  blades  of  grass  grow  where  one  grew  before."  This  is  the 
field  of  invention  and  discovery.  Another  task  just  as  great,  if  not 
greater,  than  the  one  to  which  Mr.  Mil  refers,  is  when  we  undertake 
to  see  that  those  blades  of  grass  are  equitably  distributed.  I  do  not 
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care  how  many  blades  of  grass  may  grow,  if  the  other  fellow  gets  them 
all.  This  is  the  great  field  of  government  regulation,  in  the  industrial 
and  commercial  life  of  our  country.  The  welfare  of  nations  is  not 
increased  simply  by  the  production  of  more  wealth ;  the  proper  dis- 
tribution of  that  wealth  is  of  equal  importance. 

One  hundred  and  fifty  years  ago  the  writings  of  Rousseau  and  Tom 
Payne,  and  others,  awakened  Europe  and  America,  as  never  before,  to 
the  tyranny  of  governments.  During  the  last  few  years  the  writings 
and  speeches  of  a  few  gentlemen  in  the  United  States  have  aroused 
us  to  another  problem  that  faces  us  to-day. 

I  believe  the  subject  of  the  regulation  and  control  of  business  will 
be  foremost  in  the  thought  of  the  present  generation.  I  thank  you. 
(Applause.) 

TOASTM'ASTER  THELEN.  We  had  hoped  to  have  with  us  tonight 
the  Governor  of  California,  Hiram  W.  Johnson,  but  he  is  engaged  in 
a  fight,  and  when  he  is  engaged  in  a  fight  it  is  about  as  easy  to  get  him 
away  from  the  fight  as  it  is  to  separate  a  bulldog  from  a  prowler's 
breeches.  To-night  Hiram  Johnson  is  speaking  in  Fresno  and  is 
explaining  why  national  party  lines  should  be  eliminated  from  state 
affairs.  But  while  he  is  there  expounding  those  principles  of  govern- 
ment, nevertheless  he  is  thinking  of  us.  I  have  just  received  a  telegram 
from  Governor  Johnson  which  I  wish  to  read  to  you : 

"It  is  a  very  keen  disappointment  to  me  that  I  am  unable  to  be  with  you  to- 
night. I  had  hoped  to  be  afforded  the  opportunity  of  meeting  there  the  men 
from  all  parts  of  the  Union  whose  public  service  is  so  vitally  concerned  with 
the  welfare  of  their  respective  commonwealths  and  with  the  economic  progress 
of  the  entire  nation.  There  is  no  service  that  public-spirited  men  can  render 
that  is  of  more  direct  and  beneficial  value  to  all  the  people  of  this  country  than 
the  work  of  the  several  state  railroad  commissions.  It  would  have  given  me 
peculiar  pleasure  to  have  discussed  these  problems  with  you  and  to  have  voiced 
some  of  the  reasons  why  we  of  California  take  such  profound  pride  and  accord 
such  high  honor  to  the  achievements  of  our  own  Railroad  Commission.  En- 
gagements here,  however,  render  my  presence  impossible ;  and  since  I  cannot 
be  with  you  in  person  I  should  be  grateful  if  you  would  convey  my  very  cordial 
greetings  and  express  my  very  sincere  regret  that  I  could  not  join  to-night  in 
an  occasion  that  foreshadows  greater  things  for  the  future  than  have  ever  thus 
far  been  accomplished.  Hiram  W.  Johnson."  (Applause.) 

While  Governor  Johnson  cannot  be  with  us  to-night,  I  think  it  only 
fair  to  say  to  you  that  the  Railroad  Commission  of  California  could 
not  have  accomplished  anywhere  nearly  the  work  which  it  has  done 
if  it  had  not  been  for  the  loyal,  persevering,  constant  support  of 
Hiram  Johnson.  No  part  of  the  great  work  which  has  been  done  in 
California  since  he  became  Governor  has  been  dearer  to  his  heart  than 
the  work  of  the  Railroad  Commission.  And  so,  when  you  go  back  to 
the  work  of  public  utility  regulation  in  your  respective  states,  our 
guests,  you  may  know  at  all  times  that  we  have  out  here  in  California 
a  Governor  who  is  in  absolute  sympathy  with  all  you  may  do  to  secure 
regulation  which  is  effective  and  just.  (Applause.) 

We  have  heard  the  public  point  of  view  eloquently  presented  to  us 
by  the  gentleman  of  the  "Two  dogs  story."  I  think  it  appropriate  now 
to  hear  the  other  side. 

We  are  particularly  fortunate  to-night  to  have  with  us  a  man  who 
is  the  dean  of  one  of  the  great  utilities  in  the  United  States,  a  man 
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who,  through  his  actual  achievements  as  well  as  through  his  public 
spirit,  has  won  a  splendid  name  in  every  hamlet  of  the  United  States. 
This  man,  biisy  as  he  is,  has  come  across  the  continent  to  speak  to  us. 
to-night.  It  gives  me  great  pleasure  to  be  able  to  present  to  you 
Theodore  N.  Vail.  (Applause.) 

Mr.  VAIL.  Mr.  Toastmaster,  gentlemen  of  the  Commission,  ladies 
and  gentlemen,  it  is  indeed  a  great  honor  to  be  with  you  to-night  and 
far  greater  to  have  been  asked  to  speak  to  you. 

You  have  in  your  various  official  capacities  the  most  momentous 
problems  of  the  present  to  consider  and  to  solve.  Upon  your  action 
will  depend  not  only  the  continuance  and  initiation  of  vast  enterprises, 
but  the  very  existence  of  vast  wealth  shared  by  millions  of  people. 

No  solution  can  be  absolute;  but  in  the  composite  wisdom,  expe- 
rience, and  common  sense  of  all,  there  will  certainly  be  found  a  basis. 
a  course  to  follow  which  will  maintain  such  existing  conditions  as  are 
good  without  putting  the  brakes  upon  progress. 

To-night  we  will  try  to  state  these  conditions ;  to  examine  the  causes, 
and,  if  possible,  to  indicate  a  course  of  action  for  the  future. 

There  never  was  in  our  country  a  stronger,  better,  underlying  basic 
condition,  or  one  more  potential  for  good  than  that  which  exists  to-day. 
There  should  be  certainty  and  stability  in  our  economic  condition; 
instead  there  is  uncertainty  and  doubt. 

As  a  consequence  of  perpetual  striving  for  personal  aggrandizement 
rather  than  for  substantial  public  benefit,  clear,  well-defined,  economic, 
social  and  political  policies  are  not  being  proposed  for  discussion  and 
adoption,  but  all  sorts  of  fads  and  fancies  are  seriously  advanced  as 
cure-alls  for  every  possible  condition. 

To  just  what  extent  this  state  of  affairs  will  be  carried,  just  how 
far  it  will  result  in  the  disturbance  or  disintegration  of  basic  and  fun- 
damental principles,  is  difficult  to  determine. 

There  is  danger,  but  offsetting  this  danger  is  the  well-founded  hope 
that  when  seriously  aroused  the  American  people  will  bring  into  action 
that  common  sense  of  which  they  are  possessed,  and  avert  catastrophe. 

The  great  majority,  so  long  as  they  are  comfortable,  are  indifferent 
to  disturbances.  When  disturbances  become  so  serious  as  to  endanger 
individual  comfort,  they  arouse  themselves,  act  with  intelligence,  and 
again  sink  into  repose  and  soon  forget  that  there  was  trouble. 

While  probably  there  never  have  been  much  worse,  there  have  been 
similar  disturbances.  Let  us  diagnose  the  disease,  and  find  the  cure. 

In  all  consideration  of  economic  questions,  actually  existing  con- 
ditions should  be  assumed  to  control.  There  is  a  tendency  to  ignore 
the  past  and  the  present,  and  set  up  as  a  basis  quasi-ideal  conditions 
which  have  no  existence.  While  ideal  conditions  are  much  to  b'e 
desired, — until  they  are  established,  the  closer  we  keep  in  our  minds 
the  actual  conditions  the  greater  is  the  possibility  of  improvement. 
Obstacles  and  difficulties  cannot  be  ignored.  Reform  can  only  be 
accomplished  by  the  co-ordinated  effort  of  all. 

There  is  a  vast  difference  of  opinion  to-day  as  to  what  are  the 
actualities.  There  are  few  mental  visions  capable  of  taking  a  com- 
prehensive view  of  the  whole  field. 
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Disputable  speculations  and  assertions  as  to  what  is,  or  what  will  be 
are  apt  to  be  more  controlling  than  any  presentations  of  actualities 
which  may  be  obstructive.  Obstructive  conditions  must  be  overcome 
by  effort,  whereas  hypothetical  difficulties  can  be  dissipated  by  a  change 
in  phrasing  or  by  an  effort  of  the  imagination.  Promise  can  always 
eclipse  performance. 

The  past  shows  us  that  better  social  conditions  are  but  evolutions, 
and  have  ever  closely  coincided  with  material  progress.  Whether  or 
not  material  progress  is  the  course  or  only  a  potent  influence  may  be 
debatable. 

Individual  action  is  the  most  unsettling  factor  of  human  progress; 
it  fluctuates  between  the  extremes  of  perfection  and  imperfection.  It 
is  controlled  and  influenced  by  habit,  education,  environment,  temper- 
ament and  passion.  What  course  of  action  individuals  will  take  under 
any  given  condition  or  any  given  influence,  it  is  impossible  to  say. 

That  one  has  been  right  in  any  matter,  is  far  from  conclusive  that 
he  may  be  right  in  other  matters.  Confidence  in  an  individual  because 
of  some  single  success  has  caused  many  disappointments.  There  exists 
a  strong  tendency  to  place  absolute  confidence  in  some  one  individual, 
to  make  him  the  repository  of  confidence.  That  individual  is,  for  his 
group  or  his  party,  the  dominant  powerful  intellect ;  whatever  he 
may  advocate  is  accepted  without  question.  This  power  may  be  used 
for  a  worthy  purpose,  which  when  accomplished  is  of  general  benefit, 
or  it  may  be  used  for  a  purpose  too  large,  involved  and  complicated 
for  a  leader  who  has  the  imagination  to  conceive  great  things  but  not 
the  patience  and  ability  to  carry  them  to  accomplishment.  Before  his 
followers  realize  his  mistakes  he  may  become  so  entangled, — and  he 
may  have  so  entangled  them, — that  the  cause  is  lost,  and  all  have 
become  involved  in  a  maze  of  disastrous  perplexities. 

Greater  disaster  has  been  brought  about — more  characters  have  been 
smirched — by  blind  confidence  in  individuals,  than  there  have  ever  been 
through  intentional  deceit  or  fraud. 

This  phase  of  human  character  must  be  taken  into  account,  for  it 
explains  many  events  in  life  otherwise  not  possible  to  understand. 

There  always  will  be  honest  differences  of  opinion,  and  the  only 
way  to  reach  a  workable  condition  of  human  affairs  is  by  an  "under- 
standing" reached  through  discussion,  and  a  "conclusion"  reached 
through  mutual  concession.  In  this  way  a  course  of  action  will  be 
determined  in  which  all  can  acquiesce  and  toward  which  all  can  work 
in  a  spirit  of  hearty  accord  for  a  common  purpose. 

Emotional  movements  are  not  permanent,  nor  are  they  stepping-- 
stones to  something-  better,  for  they  are  not  based  on  any  mental 
quality  that  leads  to  improvement. 

It  is  easy  to  say,  but  impossible  to  prove,  what  "would  have  hap- 
pened." Time  settles  definite  prophetic  statements,  but  "might-have- 
beens"  can  never  be  determined. 

All  improvements  in  our  social  relations  must  be  based  upon  im- 
provement of  environment  and  habit  of  the  human  mind ;  an  evolution 
through  systematic  and  practical  education  from  existing  conditions. 

Within  a  recent  period,  no  longer  than  one  man's  life-time,  tremen- 
dous changes  have  taken  place. 
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When  that  individual  was  young,  man  was  self-dependent.  The 
family  produced  and  fashioned  nearly  every  article  of  individual  or 
household  use,  and  were  in  a  great  measure  independent  of  all  others. 
Production  and  manufacture  were  by  dissociated  individual  work, 
mostly  by  manual  labor.  Intercommunication  was  generally  confined 
to  the  neighborhood;  if  extended  beyond,  it  was  through  occasional 
visits,  or  semi-occasional  letters  to  which  exceptional  importance  was 
attached.  Intercommunication,  intercourse  or  interchange  between 
separate  sections  or  states  was  uncommon,  and  between  separate  na- 
tions and  continents  almost  negligible.  There  were  a  few  centres  of 
trade  and  commerce.  Fully  half  of  the  world  was  substantially  un- 
known. 

What  has  been  the  change  in  one  recent  man's  lifetime? 

Xow,  the  great  majority  are  dependent  upon  others  for  the  com- 
forts, conveniences  and  necessities  of  life. 

Instead  of  dissociated  manual  labor,  labor  is  now  centralized  in 
vast  establishments  where  machinery  has  largely  replaced  manual 
labor.  On  the  farm  the  raw  material  and  produce  is  exchanged  for 
the  necessities  of  life  manufactured  elsewhere.  The  trolley  car  passes 
your  door,  and  frequent  and  swift  trains  or  traveling  hotels  are  con- 
venient for  customary  journeys  between  distant  towns.  For  inter- 
communication the  mails  are  frequent.  For  immediate  communication 
the  telegraph  annihilates  distance;  and  for  social  or  business  conversa- 
tion, whether  those  in  an  adjoining  house  or  distant  city,  the  telephone 
makes  personal  intercourse  possible. 

The  changes  in  habits,  customs  and  conventions  of  our  social  organ- 
ization have  been  greater  in  that  recent  man's  life  than  in  any  previous 
thousand  years. 

Everything,  or  nearly  everything,  which  contributed  to  these  new, 
if  not  better,  conditions,  were  introduced  as  luxuries,  soon  became  con- 
veniences and  almost  imperceptibly  became  necessities. 

That  which  contributed  most  largely  towards  these  changes,  and 
without  which  they  would  be  impossible,  is  intercommunication  and 
transportation. 

Intercommunication  and  transportation,  cheap  and  efficient,  has 
made  possible  the  enjoyment  of  the  world's  products  in  every  section 
and  the  assembling  of  raw  material  from  widely  separated  sections 
at  the  most  favorable  point  for  manufacture  and  distribution;  it  has 
made  possible  transactions  and  intercourse  between  all  parts  of  the 
world.  It  is  now  easier  to  arrange  matters  between  individuals  widely 
scattered  than  formerly  between  those  in  the  same  community.  As 
intercommunication  and  transportation  develop,  so  develop  commerce 
and  society. 

Transportation  and  intercommunication  change  local  stagnation  to 
world-wide  prosperity.  Transportation  and  intercommunication  have 
created,  and  upon  their  continuance  depend,  the  populous  and  pros- 
perous commercial  and  social  centres.  All  other  public  services  are 
subordinate  to  these. 

Wherever  man  lives,  in  city  or  country,  he  is  dependent ;  he  must  be 
served. 
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In  the  beginning  these  services  were  hailed  and  welcomed  as  ben- 
eficial advantages;  soon  they  were  regarded  as  dependencies  of  public 
favor,  and  as  public  dependence  upon  them  increased,  they  were  re- 
garded more  from  the  point  of  self-interest. 

This  attitude  was  no  new  characteristic.  Society  has  never  allowed 
that  which  is  necessary  to  existence  to-be  entirely  controlled  by  private 
interest.  It  has  always  been  brought  under  sufficient  control  and  reg- 
ulation to  prevent  extortion  or  oppression,  without  destroying  the  con- 
ventional rights  of  property. 

These  public  services,  to  obtain  the  maximum  benefit  at  the  minimum 
cost,  necessarily  assumed  many  of  the  characteristics  of  monopolies, 
and  made  them  too  frequently  the  target  of  misrepresentation  and  at 
times  of  veritable  persecution  which  might  be  brutally  described  in 
the  expression  "might  makes  right." 

The  regrettable  trouble,  the  greatest  danger  of  all,  is  the  lack  of  a 
proper  recognition  of  the  close  independent  relations  between  the  pros- 
perity of  these  utilities  and  the  prosperity  of  the  public. 

Some  of  the  managers  may  have  given  too  much  consideration  of 
their  shareholders  and  too  little  to  the  public,  forgetting  the  mutual 
interdependence  and  common  interests,  but  there  has  been  and  there 
is  a  growing  tendency  to  meet  the  public  in  a  broad  and  liberal  way. 
In  many  of  the  most  marked  cases  of  maladministration  and  reckless 
financial  management  the  underlying  purpose  was  to  profit  through  the 
increase  and  improvement  of  facilities. 

Much  of  the  public  misunderstanding  and  financial  loss  to  the  public 
has  been  through  new  promotions,  which  under  the  name  of  "competi- 
tion" and  the  cry  of  "down  with  monopoly"  duplicated  in  part  existing 
utilities — covered  only  the  profitable  part  of  the  business — and  did 
not  meet  the  essential  raison  d'etre  of  a  utility,  which  is,  to  afford 
facilities  to  all.  Investment  was  increased  without  increasing  facilities, 
and  the  power  of  the  existing  utility  to  extend  service  was  lessened 
by  dividing  the  profitable  business. 

During  this  same  period,  or  one  "recent  man's"  lifetime,  the  political 
as  well  as  the  economical  and  social  structure  has  been  revolutionized. 

Our  government,  organized  as  a  representative  republic,  had  at  the 
beginning  many  of  the  elements  of  an  aristocracy.  Those  who  by 
birth,  education,  or  acquisition,  occupied  the  leading  positions  in  so- 
ciety had  weight  and  influence  in  public  as  well  as  private  affairs. 

The  change  from  an  aristocracy  to  a  real  democracy  did  not  take 
place  until  those  earlier  settlers  and  pioneers  who  subdued  the  wilder- 
ness, established  new  communities,  and  through  suffering  and  priva- 
tions became  a  self-reliant,  independent  people,  had  established  such 
an  equality  as  did  not  prevail  even  among  the  original  settlers  of  this 
country. 

Much  that  is  regrettable  could  not  have  happened  if  the  new  genera- 
tions of  our  own  people  and  the  new  immigration  had  found  the  same 
undeveloped  wilderness  to  overcome  as  did  the  pioneers  and  advance 
agents  in  the  settlement  of  our  vast  territory. 

Instead  of  a  wilderness,  there  was  a  settled  country  and  superior 
conditions  with  sufficient  possibility  and  potentiality  to  give  abundant 
opportunity  to  all,  native-  or  foreign-born,  who  had  the  initiative  or  the 
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application  to  take  advantage  of  it,  and  abundant  occupation  for  those 
who  preferred  less,  with  less  exertion,  or  were  willing  to  be  servers 
rather  than  leaders. 

The  most  marked  changes  have  been : 

Simple  life  to  complex  life. 

Dissociated  individual  effort  and  small  enterprises  to  centralized 
co-operative  enterprises  and  aggregated  labor. 

Highly  skilled  manual  labor  to  automatic  machinery. 

Apparent  corporate  irresponsibility  dominated  by  a  few  individuals, 
instead  of  individual  responsibility. 

Disturbance  of  relative  standards  of  value  of  long  standing,  caused 
by  great  discoveries  of  precious  minerals. 

The  great  increase  in  nominal  but  not  relative  wealth  of  the  individ- 
ual, and  a  greater  distribution  of  property  to  the  whole  public  through 
the  changing  of  the  great  potential  resources  of  the  country  into  tan- 
gible and  realizable  assets  by  the  restless  and  resistless  energy  of  the 
inventor,  the  dreamer,  the  optimist,  backed  by  energy,  initiative  and 
persistency. 

The  introduction  of  new  educational  standards,  which  created  wider 
and  more  envious  distinctions  between  manual  and  intellectual  pur- 
suits, and  forced  the  education  of  youth  along  lines  which  unsettled 
old  ideas  without  replacing  them  by  something  as  good  or  better,  dis- 
turbing the  old  belief  and  faith  in  self-help  and  self-dependence,  in 
industry,  thrift  and  accumulation,  all  of  which  created  in  the  minds 
of  many  dissatisfaction  with  their  own  position  and  an  antagonistic 
envy  toward  others  more  fortunate. 

These  changes  have  taken  away  from  the  partially  educated  or  in- 
completely developed  mind  old  and  satisfying  ideas,  and  created  un- 
rest, dissatisfaction  and  a  gnawing  suspicion  that  there  is  some  magic; 
power  which  is  being  used  against  them. 

Millions  of  immigrants,  at  home  controlled  by  fear  and  force,  with 
no  realization  of  any  difference  between  liberty  and  license,  without 
education  or  ideas  of  public  obligations  were  put  on  a  political  equality 
in  every  respect  with  those  who  by  experience  and  generations  of, 
education  were  prepared  for  all  the  rights  of  higher  citizenship. 

All  these  discontented  forces  welded  into  solid  phalanxes  of  voters 
have  become  an  influence  in  the  politics  of  the  country  that  must  be 
reckoned  with. 

Their  relative  influences  have  been  increased  by  the  indifference  and 
neglect  of  civic  obligations  by  representative  and  leading  citizens,  some 
of  them  all  the  time,  and  nearly  all  of  them  some  of  the  time,  and  by 
the  stubborn,  unconceding  resistance  of  impractical  enthusiasts  and 
their  followers  to  any  movement  not  of  their  own  suggestion. 

Before  any  permanent  change  can  come,  the  whole  public  must  be 
educated  up  to  a  full  realization  of  their  civic  duties  and  responsibil- 
ities, and  all  must  contribute  to  the  solution  of  civic  problems  and 
administration  by  giving  generously  of  their  individual  time  and  effort. 
Everything  possible  should  be  done  to  develop  proper  understanding 
and  education.  No  matter  what  may  be  the  future  "uplift"  or  de- 
velopment, some  conditions  will  never  change.  Food  and  clothing-  and 
shelter,  no  matter  how  simple,  must  be  produced  and  prepared  for 
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use  by  labor.  Transportation  and  intercommunication  must  be  pro- 
vided by  labor.  All  kinds  of  work  must  be  done; — agreeable  or  dis- 
agreeable, cleanly  or  soiling.  From  the  raw  material  to  the  finished 
product,  some  must  bear  the  physical  burden,  some  the  mental,  and- 
some  the  financial. 

There  must  be  mutual  concession  and  subordination  of  the  individ- 
ual to  the  comfort  of  all.  There  must  "be  leaders  and  followers,  for 
without  organization  there  can  be  only  chaos. 

The  only  way  to  permanently  better  the  condition  of  the  individual 
is  to  teach  him  to  raise  himself,  by  his  own  efforts,  into  a  better  posi- 
tion, and,  by  thrift,  economy  and  intelligence  in  labor,  and  by  absence 
of  self-indulgence  earn  and  save  enough  to  take  care  of  his  future. 

There  must  exist  a  curator  for  the  spirit  of  the  law.  Dishonest 
practices  now  protected  by  sophistries  and  plausible  evasions  must  be 
punishable.  That  can  be  accomplished  by  confining  the  statutory  laws 
to  general  rather  than  specific  subjects.  There  is  abundant  knowledge 
of  right  and  wrong,  and  there  are  laws,  if  enforced,  and  precedents, 
if  followed,  to  reach  all.  If  one  uses  or  allows  to  be  used  a  good 
reputation  in  ignorance  of  the  purposes  for  which  it  is  used,  or  mis- 
leads others  through  misrepresentations  based  on  ignorance,  it  is  a 
crime  and  should  be  so  treated. 

The  whole  public  must  be  convinced  that  nothing  gained  at  the  ex- 
pense of  others  can  be  permanently  beneficial;  that  no  advantage  to 
individuals  or  groups  of  individuals  gained  by  combination  of  interests 
against  other  individuals,  can  be  permanently  beneficial ;  that  waste  and 
extravagance  in  public  expenditure  and  administration  cause  higher 
taxes  than  all  the  graft  of  years.  Our  lawmakers,  instead  of  seeking 
new  ways  for  taxation,  should  curb  reckless  extravagance  in  public 
expenditure.  Owners,  proprietors  and  corporations  may  pay  the  tax, 
but  every  tax  comes  from  the  ultimate  consumer.  The  tax  is  as  much 
a  part  of  the  cost  of  the  production  as  are  wages,  and  between  the  raw 
material  and  the  ultimate  consumer  come  all  costs.  Profit  is  the  in- 
centive to  -production ;  without  profit  progressive  industry  would  cease. 
Any  unnecessary  expenditure  or  tax  is  a  brake  on  progress  and  a  bur- 
den upon  prosperity.  Taxes,  high  cost  of  material,  waste,  idleness, 
careless  work,  are  included  in  the  rent  of  the  tenement. 
The  rent  is  paid  by  the  tenant. 

No  uplift  can  be  permanent,  no  reform  beneficial,  without  full  recog- 
nition of  the  natural  and  cultivated  differences  in  man.  Some  are 
leaders,  some  are  dependent  followers.  Some  see  and  pluck  oppor- 
tunity from  sterile  surroundings;  others  may  be  bombarded  with  op- 
portunity, but  accept  none  of  it. 

All  should  realize  that  if  we  are  to  live  in  comfort,  the  efforts  of 
all  must  fit  into  each  other,  and  that  some  concession,  some  give-and- 
take,  is  necessary.  When  all  these  things  are  done,  each  will  find  his 
proper  place  in  the  social  organization,  and  all  will  be  enabled  to  have 
their  proper  share  in  life  and  prosperity. 

There  are  theoretically  two  ways  of  protecting  the  public  in  their 
assumed  or  real  rights,  so  far  as  public  service  enterprises  are  con- 
cerned: First,  Government  Ownership;  second,  Control  and  Regula- 
tion. 
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The  most  earnest  advocates  of  government  ownership  will  admit 
that  it  carries  with  it,  and  cannot  be  divorced  from  many,  very  undesir- 
able conditions. 

The  most  disturbing  feature,  and  the  most  impossible  of  control,  is 
protection  from  the  government  itself.  It  would  be  an  unregulated 
monopoly,  with  unrestricted,  unlimited  powers,  serving  individuals  for 
their  private  advantage  and  benefit  at  the  cost  of  the  general  revenue. 

Whatever  public  demand  there  is  for  government  ownership  is  not 
because  of  faith  in  the  efficiency  of  the  government,  but  because  of  a 
fear  that  in  some  unknown,  mysterious  way  individual  interests  may 
be  affected  by  private  enterprise. 

All  will  concede  that  if  but  a  part  of  the  mismanagement  and  waste 
revealed  by  investigations  of  government  operation  are  true,  the  pub- 
lic could  not  be  satisfactorily  served  by  any  management  under  our 
form  of  government. 

It  is  within  the  power  of  everyone  by  personal  observation  to  deter- 
mine the  efficiency  of  publicly  managed  operations. 

What  politically  managed  enterprises  are  there  that  have  not  defi- 
ciency in  service  and  deficit  in  operation,  if  measured  and  audited  as 
private  operations  are? 

Deficits  in  government  operation,  like  waste  in  political  administra- 
tion, are  acquiesced  in  because  of  the  political  activity  of  those  bene- 
fited and  the  indifference  or  apathy  or  helplessness  of  those  who  bear 
the  burden. 

Those  who  point  to  the  admitted  or  supposed  efficiency  of  the  post 
office  should  rememDer  that  that  portion  of  the  post  office  service  con- 
ducted by  the  government  embraces  only  the  collection,  distribution 
and  delivery  of  the  mails  through  dissociated,  independent  post  of- 
fices. The  transportation  of  the  mails  from  post  office  to  post 
office — the  largest  and  most  complicated  part  of  the  service — is  by 
transportation  facilities  developed,  administered  and  operated  entirely 
by  private  enterprise.  The  department  admits  the  rural  delivery  as 
conducted  by  the  government  is  wasteful,  and  that  equal  efficiency 
could  be  obtained  and  millions  could  be  saved  if  it  was  farmed  out. 

In  considering  the  question  of  government  ownership  of  utilities  the 
form  of  organization  of  the  government  itself  will  be  found  to  be  con- 
trolling. 

Our  government  is  a  representative  democracy.  The  policy  which 
determines  the  action  of  the  administration  is  settled  for  the  time  be- 
ing, and  the  leaders  selected  by  a  plurality  of  those  who  are  interested 
enough  to  vote,  which  seldom  if  ever  constitutes  a  majority  of  all. 

Crops,  employment  and  other  commercial  conditions  have  been  the 
determining  factors  as  to  whether  one  of  the  old  parties,  or  some  one 
of  the  recurring  new  parties,  should  for  the  time  control  the  govern- 
ment. Whichever  party,  whichever  political  policy,  temporarily  comes 
in,  with  it  comes  a  radical  change  in  departmental  policy  and  a  change 
in  all  the  responsible  heads  of  the  departments  and  all  the  responsible 
subordinates. 

The  heads  of  departments  are  not  selected  on  account  of  their  ex- 
perience or  knowledge  of  the  business  which  they  are  called  upon  to 
direct,  nor  necessarily  with  that  of  any  similar  or  any  other  business. 
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The  controversial  and  exceedingly  exciting  political  campaigns  are 
made  up  chiefly  of  accusations,  if  not  of  absolute  crookedness  at  least 
of  the  grossest  incompetence  of  those  in  office,  and  of  reckless  prom- 
ises of  all  sorts  by  those  who  want  to  get  in.  These  campaigns  are  the 
cause  of  irreparable  damage,  for  much  that  is  alleged,  though"  never 
proved,  is  believed  by  the  public. 

The  tenure  of  the  office  is  too  brie!  to  reform  any  deep-seated  ir- 
regularities. To  perform  the  duties  of  his  office  is  enough  for  any 
official  even  if  he  has  had  the  necessary  training.  When  to  that  is 
added  the  usual  political  activity,  the  most  capable  must  fall  short,. 
even  with  the  best  intentions. 

Because  of  these  conditions  governmental  operation  must  be  reduced 
to  rule  and  regulation;  individual  initiative  or  responsibility  is  impos- 
sible. 

It  is  not  the  fault  of  department  heads,  subordinate  chiefs  or  of 
employees,  but  it  is  an  essential  part  of  the  system.  Some  call  the 
system  "red  tape"  and  speak  of  it  sarcastically.  It  is  necessary;  and 
without  it,  under  our  political  form  of  government,  governmental  busi- 
ness would  be  demoralized.  It  is  expensive  and  inefficient,  except  for 
routine  work.  Clerks  and  officials  may  come  and  may  go,  but  the  busi- 
ness will  go  in  the  ruts  of  systematized  routine.  Mediocrity  will  re- 
main. Capacity  soon  seeks  other  fields  of  action.  Initiative,  enterprise 
is  too  upsetting  to  be  tolerated  and  too  destructive  to  allow  it  to  get 
much  notice. 

Do  not  understand  that  this  is  a  tirade  against  our  form  of  govern- 
ment. It  is  not;  it  is  simply  a  broad  statement  that  our  government 
activities  can  never  successfully  include  industrial  and  commercial  en- 
terprises or  developments. 

In  all  industry  or  enterprise,  inequality  begins  to  develop  itself  at 
the  threshold,  and  continues  throughout  the  whole  organization.  No 
two  workers  are  equal  as  to  the  amount  or  quality  of  accomplishment. 
Full  recognition  of  this,  and  no  other  consideration,  must  determine 
the  place  of  each  individual  in  a  successful  organization. 

Without  an  operating  organization  absolutely  divorced  from,  and 
independent  of,  our  political  organization,  there  would  be  demoraliza- 
tion and  disaster,  should  any  of  the  utilities  be  taken  over  by  our  gov- 
ernment. 

The  question  is  one  of  great  importance.  Nothing  should  be  at- 
tempted without  the  most  thorough  and  painstaking  investigation  con- 
trolled by  a  desire  to  make  the  finding  consistent  with  the  actualities, 
and  not  to  make  the  actualities  fit  preconceived  ideas  or  desires. 

In  the  early  history  of  our  civilization,  in  a  dispute  between  arbi- 
trary power  on  the  one  hand  and  the  rights  of  the  people  on  the  other 
hand,  trial  by  one's  peers  was  instituted.  The  powers  of  the  jury  of 
peers  were  to  ascertain  and  determine  the  facts  in  all  cases  of  dispute. 

The  institution  has  served  well  and  long  in  our  history,  and  nothing- 
has  appeared  which  either  is  or  promises  to  be  as  satisfactory. 

There  are  differences  as  to  statements  of  fact  between  the  public 
and  the  public  utility  enterprises,  particularly  those  of  transportation. 

There  are  in  most  of  the  states  and  in  the  nation  commissions  of 
control  and  regulation,  which  are  in  effect  juries,  to  determine  the  dis- 
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pute.  What  better  way  can  or  could  be  devised  for  the  settlement  of 
all  these  questions  ?  This  is  the  practical  way. 

When  juries  were  originally  constituted  for  the  protection  of 
the  rights  of  the  people,  great  care  was  taken  that  they  should  be  non- 
partisan,  non-political  and  absolutely  independent  even  of  the  most 
arbitrary  sovereign.  In  letter  at  least  these  conditions  have  never  been 
departed  from. 

What  better  fundamental  principle  or  policy  than  this  could  be 
adopted  for  our  commissions  of  regulation  and  control  ? 

These  commissions  have  to  protect  the  individual  member  of  the 
public  against  corporate  aggression  or  extortion,  and  the  corporate 
member  of  the  community  against  public  extortion  and  aggression. 
They  get  their  power  from,  are  answerable  to,  and  dependent  upon 
the  public.  That  public  is  an  interested  party  in  the  controversy,  just 
as  susceptible  to  wrong  notions,  wrong  impulses,  as  any  individual, 
but  with  no  individual  responsibility  or  conscience.  For  this,  if  for 
no  other  reason,  prejudice  and  partisanship  should  be  absolutely 
guarded  against,  and  there  should  be  the  most  careful  provisions  safe- 
guarding to  these  commissions  their  independence  and  liberty  of 
action. 

It  is  difficult  for  any  human  being  to  rise  above  his  prejudices  or 
preconceived  notions,  but  our  higher  judiciary  has  shown  that  a  body 
of  men  can  be  brought  together  which  will  assume  the  gravest  re- 
sponsibility and  act  with  wonderful  efficiency  and  equity  when  its  ab- 
solute independence  is  guarded  by  a  zealous  public. 

Public  jealousy  for  the  absolute  independence  of  the  jury  has  been 
an  effectual  safeguard  to  the  individual  and  to  society.  While  in  the 
workings  of  our  jury  system  errors  may  have  been  committed,  there 
is  no  living  man  who  will  not  cling  to  it  for  his  protection. 

Cannot  the  position  of  our  commissions  of  control  and  regulation 
be  as  firmly  established  ?  They  were  created  because  of  the  necessarily 
superficial,  and  very  unsatisfactory  and  uncertain,  control  and  regula- 
tion by  direct  legislation.  The  system  could  not  be  perfect  from  the 
start,  for  practice  and  experience  alone  make  perfect.  The  few  years 
of  experience  have  demonstrated  the  power  for  good  when  exercised 
along  the  best  lines,  and  the  power  for  evil  when  prejudice,  partisan- 
ship and  incapacity  creep  in. 

To  equip  our  commissions  for  the  best  service,  the  appointees  must 
be  of  the  highest  standard,  selected  because  of  their  general  and  broad 
experience  and  reputation  among  their  fellow  men.  To  secure  such 
individuals,  the  positions  must  command  the  highest  respect,  and  their 
decisions,  even  if  not  entirely  satisfactory,  should  not  be  subjected  to 
captious  criticism  or  objection. 

So  long  as  the  duties  are  confined  to  control  and  regulation,  and  are 
judicial,  not  executive,  there  is  a  large  field  from  which  to  select  the 
most  capable  of  men. 

Against  grave  errors  or  findings,  against  usurpation  of  power,  there 
is  and  should  be  the  protection  of  the  courts. 

^  An  orderly  appeal  from  a  commission  to  a  court  should  not  be  con- 
sidered in  any  sense  as  a  resistance  to  constituted  authority. 
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In  the  work  of  the  commissions,  many  of  the  subjects  are  recurring 
and  of  substantial  similarity,  in  the  consideration  and  determination 
of  which  experience  and  intimate  familiarity  with  the  subject  and  with 
past  practice  and  precedent  is  necessary.  For  these  reasons  the  term 
of  office  should  be  of  sufficient  length  to  give  the  public  the  benefit  of 
that  education  to  "which  necessarily  the  early  period  of  their  official1 
tenure  is  devoted. 

Upon  these  commissions  as  bodies,  and  the  members  as  individuals, 
will  depend  the  future  of  control  and  regulation.  Never  probably  has 
there  been  a  new  departure  established  any  more  satisfactorily,  under 
such  difficult,  uncertain  and  unstable  conditions.  Established  to  re- 
strain and  suppress  on  the  one  hand  the  inertia  of  certain  evils  which 
have  been  ingrained  in  our  commercial  practices,  and  on  the  other  hand 
to  restrain  an  indignant  and  excited  public,  that  public  by  which  it 
was  created  and  could  be  destroyed,  it  has  done  so  much,  so  well,  that 
there  is  absolute  proof  of  its  great  possibilities  under  perfected  organ- 
ization and  a  higher  public  recognition.  (Applause.) 

TOASTMASTER  THELEN :  We  have  one  guest  at  our  head  table  who 
is  particularly  care-free  tonight,  for  he  does  not  have  to  make  a  speech. 
We  tried  our  best  to  induce  him  to  talk  to  us  tonight,  but  he  said  that 
for  once  in  his  life  he  was  going  to  have  a  good  time  without  any  re- 
sponsibilities. Now,  don't  think,  my  friends,  that  he  can't  make  good 
speeches;  he  has  made  so  many  of  them  lately  that  he  was  re-elected 
Mayor  of  San  Francisco  first  rattle  out  of  the  box,  with  an  enormous 
vote.  (Applause.)  Guests,  we  are  very  proud  of  our  Mayor  of  San 
Francisco.  We  think  he  is  a  pretty  good-looking  Mayor,  and  I  would 
ask  him  if  he  at  least  won't  do  us  the  honor  to  stand  up  so  that  we  can 
all  see  him. 

(Mr.  Rolph  thereupon  arose  and  bowed  to  the  audience.)  (Ap- 
plause.) 

TOASTMASTER  THELEN  :  We  are  happy  to  have  with  us  tonight,  in- 
addition  to  the  great  representative  of  the  telephone  industry,  a  great 
representative  of  the  electric  industry,  a  man  who  from  the  halls  of 
Oxford,  came  to  the  United  States  and  became  the  intimate  associate 
and  co-worker  with  Thomas  A.  Edison  and  later  the  president  of  the 
Commonwealth  Edison  Company  of  Chicago,  and  who  is  now  the  chief 
executive  of  more  utilities  than  I  could  name  to  you  in  five  minutes. 
Samuel  Insull  has  come  from  Chicago  to  talk  to  us  tonight  with  refer- 
ence to  the  electric  industry,  and  we  are  all  honored  to  have  him  with 
us.  Ladies  and  gentlemen,  Samuel  Insull.  (Applause.) 

Mr.  INSULL:  Mr.  President,  and  ladies  and  gentlemen:  Whilst  I 
was  listening  to  the  remarks  of  my  friend,  Mr.  Vail  my  mind  went  back 
some  thirty-five  years,  and  I  recalled  a  meeting  which  I  attended  as  a 
lad  and  acted  as  secretary  of,  at  which,  in  the  great  City  of  London, 
some  of  the  leading  men  of  commercial  and  political  life  sat  down  to 
discuss  what  possible  use  could  be  made  of  the  telephone.  And  whilst 
I  was  listening  to  Mr.  Vail,  I  recalled  the  hours  that  I  have  spent  dur- 
ing the  last  three  days  in  coming  from  Chicago  watching  the  lines  of 
wires  extending  across  the  prairie,  and  the  desert,  and  the  mountains, 
and  wondered  how  it  was  possible  that,  under  all  the  varying  condi- 
tions, climatic  conditions  and  other  conditions,  conversation  could  be- 
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maintained  between  this  metropolis  of  the  Pacific  and  the  metropolis 
of  the  Atlantic.  And  whilst  listening  to  Mr.  Vail,  and  his  very  inter- 
esting talk  upon  the  tendency  of  the  times,  I  felt  that  it  was  somewhat 
of  a  misfortune,  owing  to  the  limited  time  at  his  disposal,  that  he  was 
unable  to  acquaint  you  with  a  good  many  of  the  interesting  details  of 
the  great  business  of  which  he  is  the  dean  and  which  owes  so  much  to 
him,  not  only  in  this  country  but  all  over  the  world.  However,  in  the 
time  that  has  intervened  since  I  was  engaged  in  the  early^  telephone 
development  in  England,  I  have  taken  up  work  in  connection  with  a 
more  infant  industry  than  the  telephone  and  my  life  has  been  devoted 
to  the  operation  of  enterprises  connected  mainly  with  the  manufacture 
and  distribution  of  electric  energy;  and  in  the  few  minutes  that  are 
allotted  to  me  by  you  this  evening,  Mr.  Chairman,  I  propose  to  address 
myself  to  some  questions  in  connection  with  that  industry  from  the 
point  of  view,  not  of  a  capitalist,  not  so  much  as  an  enterpriser  or  pro- 
moter, but  from  the  point  of  view  of  the  economic  operation  of  prop- 
erties. 

As  has  been  stated  by  others,  the  greatest  event  that  has  taken  place 
in  the  last  ten  or  fifteen  years  in  the  local  public  utility  business  is  the 
transfer  of  their  control  and  regulation  in  most  of  the  states  from  the 
State  Legislature  to  State  Public  Utility  Commissions  which,  besides 
exercising  administrative  powers,  are  also  exercising  semi-legislative 
and  semi- judicial  functions.  This  change  has  been  of  great  economic, 
significance  to  the  business  of  electricity  supply.  On  the  whole,  the 
administration  of  the  Commissions  has  been  beneficial  to  the  public 
and  the  investors ;  and  it  is  a  source  of  considerable  satisfaction  to  me, 
on  this  occasion,  to  recall  that  for  over  seventeen  years  it  has  been 
my  practice  to  advocate  the  regulation  of  the  electricity-supply  busi- 
ness on  behalf  of  the  public.  In  view  of  the  importance  which  this 
subject  has  attained  during  this  period,  you  will  pardon  me  if  I  quote 
the  concluding  paragraphs  of  the  address  I  made  as  President  of  the 
National  Electric  Light  Association  in  Chicago  on  June  7,  1898. 

I  spoke  as  follows : 

"I  would  summarize  in  just  two  sentences  the  position  that  I  think  we  should 
take  on  this  subject: 

"FIRST. — Franchises  granted  to  public-service  corporations  should  secure  them 
the  same  degree  of  protection  in  their  rights  to  their  property  as  is  enjoyed  by 
other  investments. 

"SECOND. — Public  control  of  charge  for  service,  based  on  cost  plus  a  reasonable 
profit,  and  eliminating  the  factor  of  competition,  is  the  proper  safeguard  for 
the  interests  of  users,  taxpayers  and  investors." 

And  I  would  say  perhaps  tonight  practically  the  same  two  conditions 
as  I  proposed  way  back  in  1898. 

I  think  that  at  the  time  these  words  were  uttered  none  of  the  present 
state  public-utility  commissions  (excluding  railroad  commissions)  were 
in  existence,  with  the  possible  exception  of  a  commission  in  Massachu- 
setts of  somewhat  different  scope  than  the  majority  of  the  utility  com- 
missions of  the  present  day. 

Very  striking  economies  in  the  production,  distribution  and  selling 
of  electricity  have  permitted  a  general  and  widespread  reduction  price 
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during  the  last  ten  years.  Massing  of  production,  concentration  of 
the  means  of  transmission,  and  utilization  of  the  diversity  of  demand 
(not  necessarily  of  one  city  only,  but  still  better,  of  a  wide  area,  or 
perhaps  of  a  large  portion  of  a  state)  have  resulted  and  are  resulting 
in  the  reduction  in  the  cost,  .and  hence- the  selling  price,  of  electricity 
supply.  In  my  home  city,  there  has  been  a  reduction  of  seventy  per 
cent,  in  the  average  price  of  central-station  electricity  in  the  last  dec- 
ade. This  has  been  the  result  of  monopoly  operation — indeed,  such 
a  result  implies  monopoly — but,  of  course,  as  you  gentlemen  know,  it 
is  a  monopoly  regulated  by  the  state.  In  addition  the  inventor  has, 
during  that  same  period,  greatly  improved  the  efficiency  of  the  translat- 
ing devices,  especially  so  in  the  case  of  the  incandescent  lamp,  so  that 
today  our  consumers  can  with  one  dollar  purchase  five  times  as  much 
light  as  they  could  ten  years  ago. 

While  I  am  not  the  subject  of  the  results  obtained  in  generating  and 
selling  electricity  in  Chicago,  you  may  perhaps  be  interested  to  know 
that  in  1900  we  generated  39,084,000  kilowatt  hours;  in  1908,  373,- 
980,000  kilowatt  hours;  and  in  1914,  1,114,130,000  kilowatt  hours. 
Considering  the  maximum  load  on  our  system,  it  was  16,420  kilowatts 
in  1900,  117,370  in  1908,  and  306,200  in  1914,  all  this  energy,  practical- 
ly 450,000  horsepower,  having  been  produced  from  steam. 

The  number  of  our  customers  in  1900  was  about  16,000,  in  1908 
about  77,000,  and  on  August  31st  of  this  year  the  number  of  customers 
was  262,429.  But  enough  of  Chicago. 

It  is  important  to  remember  always  that  the  truly  economical  method 
to  pursue  in  the  manufacture  and  distribution  of  electrical  energy  is 
to  utilize  the  resources  of  one  organization  for  that  purpose,  as  far  as 
possible.  Take  a  large  portion  of  a  state,  for  example — say  of  the 
State  of  Illinois,  to  the  electrical  requirements  of  which  I  have  devoted 
some  study. 

Electrical  energy  supplied  by  one  central  organization  can  be  used 
advantageously  for  the  benefit  of  the  fanning  community ;  for  the 
benefit  of  the  small  country  towns  surrounded  by  the  farming  com- 
munity ;  for  the  low  lands  of  the  state  requiring  drainage ;  for  the 
mines  of  the  state  requiring  power;  for  the  electrical  interurban  and 
street  railways  throughout  the  state ;  for  the  operation  of  the  water- 
works in  towns  and  cities ;  for  irrigation  purposes  and  for  the  varied 
light  and  power  requirements  of  cities  and  villages. 

By  utilizing  the  diversity  factor  of  these  varied  requirements,  that 
is,  the  difference  in  the  time  of  the  day,  and  in  many  cases  the  differ- 
ence in  the  month  of  the  year,  when  many  consumers  use  our  product, 
electrical  energy  can  be  supplied  from  one  central  system  more  econ- 
omically than  in  any  other  way.  Great  saving  can  be  affected  by 
utilizing  large  generating  units,  unifying  methods  of  transmission  and 
distribution,  economizing  in  spare  or  reserve  generating  plant,  econ- 
omizing in  labor  and  by  the  possession  of  financial  resources,  enabling 
the  central  station  company  to  employ  high  class  experts  to  study  out 
economies  of  production  and  selling.  These  savings  do  not  take  into 
account  the  probable  electrification  of  the  trunk  line  railroads  now 
operated  by  means  of  steam  locomotives. 
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Operating  all  these  businesses  from  one  central  source  of  power 
supply  would  bring  about  a  very  much  higher  load  factor.  As  you  are 
aware,  of  course,  the  load  factor  is  the  ratio  of  the  average  load  to 
the  maximum  load.  In  a  study  that  we  made  of  the  electrical  pos- 
sibilities of  the  State  of  Illinois,  a  careful  estimate  showed  that  the 
load  factor  of  the  combined  system  of  operating  the  state  electrically 
(exclusive  of  the  steam  railroads)  would  be  about  fifty  per  cent., 
whereas  the  average  load  factor  of  these  various  requirements  taken 
separately  was  but  thirty-five  per  cent.  As  load  factor  is  the  index 
of  the  productive  use  of  capital  employed  in  the  electric  service  busi- 
ness, this  difference  is  very  important.  It  means  that  the  capital  em- 
ployed would  be  earning  an  average  return  forty  per  cent,  more  of 
the  time  in  one  case  than  in  the  other;  or  to  put  it  another  way,  he 
interest  charge  per  unit  produced  would  average  forty  per  cent,  greater 
in  Illinois,  if  different  classes  of  service  in  different  neighborhoods  are 
-obtained  from  separate  sources  and  distributed  by  different  agencies, 
than  if  a  unified  system  for  a  large  area  is  adopted.  It  means  the 
higher  the  load  factor,  the  more  the  saturation  of  the  dollar  invested 
is  achieved. 

I  know  of  no  more  striking  example  of  the  difference  between 
monopoly  and  diversified  ownership  and  management  of  electricity 
supply  than  to  draw  attention  to  the  methods  followed  in  London — 
that  is  greater  London,  known  as  the  County  of  London.  The  last 
time  I  had  the  opportunity  to  study  the  statistics  of  our  business  of 
that  great  city,  I  found  there  were  between  sixty  and  seventy  different 
undertakings — some  privately  owned  and  some  municipally  owned — • 
supplying  electricity  in  the  County  of  London ;  that  the  average  produc- 
tion cost  of  energy  there  is  equal  to  our  average  selling  price  in  Chi- 
cago; and  that  the  output  of  all  the  undertakings  in  London  combined 
is  only  about  one-third  greater  than  our  output  in  Chicago,  notwith- 
standing that  we  serve  a  population  only  one-third  that  of  London. 

I  know  of  no  case  that  I  could  present  to  you  that  expresses  in  a 
few  words  the  high  economy  of  monopoly  as  opposed  to  competitive 
•conditions,  which  in  years  gone  by  were  suggested  as  a  remedy  for  the 
regulation  of  the  business  of  public  utilities,  or  rather,  of  the  prices 
charged  by  the  public  utilities. 

In  considering  the  broad  question  of  the  regulation  of  public  util- 
ities, there  is  one  very  important  economic  aspect  of  the  problem  which 
should  not  be  overlooked.  This  consideration  is  the  fact  that  regula- 
tion should  not  be  such  as  to  restrain  the  technical  development  of  the 
.art.  There  must  be  some  margin  in  this  business  to  encourage  future 
progress.  Consider  what  has  been  done  for  the  electric  service  in- 
dustry by  the  introduction  of  the  steam  turbine,  with  the  resultant 
economy  in  the  production  of  electrical  energy.  To  my  mind,  the  abil- 
ity to  mass  energy  production  in  large  amounts — the  ability  to  do  that 
at  a  low  investment  cost,  with  an  operating  cost  arid  an  efficiency  never 
heard  of  with  reciprocating  engines — has  had  a  greater  influence  on 
the  development  of  the  electricity  supply  business  during  the  last  dec- 
ade than  any  other  one  thing.  And,  of  course,  the  impelling  motive 
that  brought  about  that  remarkable  reduction  in  the  cost  of  producing- 
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electrical  energy  by  the  use  of  the  steam  turbine  was  the  desire  to* 
obtain  a  reasonable  share  of  the  greater  profit  made  possible  by  this 
industrial  improvement. 

And  the  possibilities  of  the  steam  turbine  are  by  no  means  ended. 
Units  of  a  larger  size  than  ever  before  built  are  now  under  considera- 
tion. With  other  improvements  now  in  sight,  I  am  confident  that  the 
future  will  witness  a  still  more  economical  production  of  electrical 
energy.  To  give  you  some  idea  of  what  has  been  accomplished,  I 
need  only  mention  that  the  coal  consumption  in  our  central  stations 
is  less  than  one-half  per  unit  of  electricity  produced  than  was  the  con- 
sumption in  1900 ;  and  I  venture  the  prediction  that  this  will  probably 
be  cut  in  two  again  in  the  next  ten  or  fifteen  years. 

I  would  dwell  for  a  moment  on  that  statement.  We  have  been  used' 
for  a  number  of  years  to  listen  to  a  great  deal  of  discussion  of  the  con- 
servation of  resources  and  the  growing  of  two  blades  of  grass  where 
one  heretofore  was  grown,  as  referred  to  by  a  previous  speaker.  I 
know  that,  speaking  of  my  own  line  of  business,  there  has  been  more 
accomplished  in  the  direction  of  the  conservation  of  the  coal  resources, 
the  fuel  reserves,  of  this  country  at  the  drafting  board,  and  in  the  in- 
vestigating laboratory  of  the  inventor,  and  in  the  workshop  of  the 
mechanic,  and  in  the  designing  room  of  the  consulting  engineer,  than 
all  the  discussion  on  this  subject  in  other  directions  put  together. 
(Applause.) 

How  are  these  economies  that  seem  now  in  sight  to  be  brought 
about?  Surely  in  no  other  way  than  by  the  initiative  and  enterprise 
of  the  inventors  and  engineers  working  for  the  privately  owned  utility 
monopolies  regulated  by  the  state.  Obviously,  the  regulation  must 
take  into  consideration  the  great  economic  desirability  of  a  reasonable 
reward  for  private  initiative  and  private  enterprise,  still  retaining  for 
the  public  by  far  the  greater  part  of  the  savings  effected. 

If  the  efforts  to  produce  these  economies  are  to  be  continued,  the 
Public  Utility  Commissions  engaged  in  administering  the  affairs  of 
electricity  supply  companies  must  recognize  the  necessity  for  treating^ 
the  companies  engaged  in  such  work  liberally  when  they  ask  for  the 
right  to  make  capital  expenditures  for  such  purposes,  and  also  in  allow- 
ing them  to  write  off  over  an  extended  period  the  obsolete  machinery 
discarded  as  the  result  of  efforts  to  bring  about  greater  efficiency  and 
consequently  lower  cost  and  lower  selling  price  of  their  product. 

Another  important  matter  in  considering  the  economic  significance 
of  electricity  supply  is  its  bearing  on  healthier  and  better  conditions 
of  living.  Consider  what  the  electric  interurban  railway  and  the  tele- 
phone nave  done  for  rural  life.  Of  still  greater  moment  in  the  future 
must  be  the  widespread  distribution  of  electrical  energy,  not  onlv  in 
cities,  large  and  small,  but  throughout  the  rural  districts.  Only  a 
beginning  has  been  made  in  serving  the  vast  territory  of  the  United 
States  with  electric  energy,  and  we  have  only  a  dim  idea  of  what  it 
will  mean  to  humanity  when  cheap  power,  conveniently  usable,  in  the 
form  of  electricity,  is  available  in  every  hamlet  and  along  at  least  the 
more  important  country  highways. 

Industries  grow  up,  usually,  where  power  is  cheap — where  coal  or 
oil  or  gas  is  abundant  or  where  water  power  may  be  utilized  eco- 
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nomically.  If  power  is  made  cheap  everywhere,  or  nearly  everywhere,, 
by  means  of  the  co-operation  of  the  scientist,  the  inventor,  the  cap- 
italist, the  enterpriser,  and  the  engineer,  then  it  may  be  possible,  per- 
haps to  do  away  in  great  measure  with  the  over-crowding — or  one 
may  say  with  the  slums  of  great  industrial  cities.  There  are  other 
considerations  to  be  borne  in  mind  in  relation  to  industrial  locations^ 
as  the  tendency  of  men  to  flock  together  for  social  reasons,  nearness 
to.  markets,  and  transportation  facilities.  But  the  fact  remains  that 
the  cost  of  power  is  a  tremendous  factor  in  our  industrial  life.  And,, 
therefore,  perhaps  the  most  important  thing  to  be  considered  in  study- 
ing the  economic  significance  of  electric  supply  is  the  downward  trend 
of  the  price  of  electricity,  whilst  the  price  trend  of  nearly  everything 
else  has  been  upwards.  To  maintain  this  downward  trend  of  cost  to- 
the  user,  it  is  absolutely  necessary  that  the  development  of  the  busi- 
ness should  follow  true  economic  lines ;  and  that  the  area  to  be  covered 
by  a  single  distribution  system  should  not  be  limited  by  the  narrow 
borders  of  a  single  municipality,  if  distribution  over  a  wider  area  will 
give  more  economical  results  for  that  municipality  and  the  territory 
surrounding  it. 

In  closing,  I  would  like  to  raise  one  question  of  doubt  which  often- 
passes  through  my  mind.  Whilst  I  am  a  strong  believer  that  a  mon- 
opoly so  closely  connected  with  the  everyday  life  of  the  community 
as  electricity  supply  should  be  regulated  by  governmental  authority,, 
sometimes  I  wonder  whether  this  regulation  may  not  check  enterprise 
and  destroy  individuality  in  management.  I  sometimes  ask  myself 
whether  we  are  not  in  danger  of  drifting  to  a  species  of  paternalism 
which  will  end  in  our  simply  fulfilling  our  allotted  task  and  being 
satisfied  with  just  what  we  have  today,  forgetful  of  the  fact  that  the 
electricity  supply  business  is  relatively  a  new  industry ;  that  its  de- 
velopment and  growth  and  usefulness  to  the  public  must  depend  upon 
originality  of  thought  and  .method  of  inventors,  engineers,  and  man- 
agers. Heretofore  individuality  and  originality  have  received  the 
sympathetic  support  of  the  owners  and  bankers  of  our  properties. 
But  now  a  new  element  has  come  in,  and  I  sometimes  ask  myself  the 
question :  "Is  that  element  going  to  be  a  help  or  a  bar  to  future 
progress?"  It  rests  with  those  amongst  you  who  are  members  of  the 
Public  Utility  Commissions  of  the  various  states  to  help  us  to  con- 
tinue the  same  progressive  policy  under  the  new  regime — the  era  of 
regulation  as  was  followed  under  the  old  regime.  You  can  do  much 
to  make  or  mar  the  result.  Our  policy  is  to  sell  the  greatest  amount 
of  energy  at  the  lowest  possible  price  consistent  with  a  reasonable  re- 
turn on  the  investment,  and  we  invite  you  to  join  us  in  carrying  that 
policy  to  fruition.  (Applause.) 

_TOASTMASTER  THELEN  :  For  more  than  twenty-five  years  an  en- 
gineer rode  day  by  day  in  his  locomotive  cab  on  the  Rock  Island,  doing 
his  work  with  courage,  with  skill  and  with  fidelity.  In  the  course 
of  time  his  brothers  took  him  out  of  his  cab  and  made  him  the  Presi- 
dent of  the  Brotherhood  of  Locomotive  Engineers.  Today  that  man 
stands  as  one  of  the  .great  leaders  of  labor  in  the  United  States.  He 
has  come  to  us  from  Ohio  to  present  here  tonight  Labor's  side  of  this 
problem.  Like  so  many  of  the  great  labor  leaders,  he  is  also  an 
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earnest  advocate  of  peace,  and  he  is  one  of  the  committee  which  has 
charge  of  the  Nobel  Peace  Prize.  I  think  it  most  fitting-  that  here  in 
California,  where  we  are  proud  to  have  Labor  sit  in  the  councils  of 
state,  we  should  have  with  us  on  this  occasion,  so  able  an  exponent 
of  Labor.  My  friends,  I  am  honored  to  introduce  to  you  Warren 
Sanford  Stone,  the  President  of  the  Brotherhood  of  Locomotive 
Engineers.  (Applause.) 

Mr.  STONE:  Mr.  Toastmaster,  ladies  and  gentlemen,  I  think  it  only 
fair  to  notify  you  in  the  beginning  that  I  am  not  the  orator  of  the 
organization.  I  am  simply  the  man  who  takes  seventy-four  thousand 
locomotive  engineers  to  bed  with  him  every  night.  It  is  true  that 
twenty-five  years  of  my  life  have  been  spent  in  the  cab  of  a  locomo- 
tive, and  I  know  whereof  I  speak  perhaps  much  better  than  I  can  put 
it  into  words.  In  what  I  shall  say  I  have  no  desire  to  deal  in  the 
.sensational,  and  I  am  simply  going  to  make  a  few  plain  conservative 
statements  of  fact,  easy  of  verification  if  any  doubt  should  exist  as 
to  their  being  correct. 

Labor  unions,  like  corporations,  are  good,  bad  and  indifferent. 
Labor  organizations,  by  some  name  or  other,  in  some  form  or  other, 
have  come  to  stay,  and  are  a  power  that  will  have  to  be  reckoned 
with  in  the  coming  years.  There  are  those  who  would  destroy  or- 
ganized labor.  They  might  just  as  well  try  to  stop  the  waves  from 
beating  on  the  seashore  or  the  sunlight  descending  from  heaven.  It 
has  come  to  stay.  If  it  were  possible  for  them  to  destroy  organized 
labor,  I  know  of  no  worse  calamity  that  could  befall  this  country  of 
ours ;  for  all  that  stands  between  the  wealth  that  you  hold  in  your 
hands,  and  holds  back  the  wave  of  anarchy  that  would  sweep  over 
you  are  the  labor  unions,  such  as  I  represent.  (Applause.)  Destroy 
them,  and  you  would  live  the  days  of  the  commune  over  again. 

Regardless  of  whether  you  believe  in  labor  unions  or  not,  this  one 
fact  remains  true:  You  are  vitally  interested  in  the  class  of  labor 
that  I  represent;  you  are  vitally  interested  in  working  conditions,  the 
wages,  the  hours,  the  personal  character  of  each  locomotive  engineer 
who  handles  the  congested  traffic  of  today.  You  want  to  know,  just 
as  well  as  I  want  to  know,  that  the  men  in  the  cabs  of  these  locomo- 
tives are  picked  men  of  the  very  highest  type,  keen,  cool,  bright,  wide- 
awake men,  with  nerves  of  steel,  men  who  can  think  quick  and  act 
as  quickly ;  because  you  trust  into  their  keeping  all  that  you  hold  dear 
on  this  earth,  your  loved  ones,  and  they  bring  them  back  in  safety  to 
you  again. 

Did  you  ever  stop  to  think  of  the  sifting  out  process  that  goes  on 
in  selecting  locomotive  engineers  for  their  positions?  Something  like 
Darwin's  theory  of  the  survival  of  the  fittest.  Out  of  every  one  hun- 
dred men  who  start  as  firemen,  only  seventeen  become  engineers.  Out 
of  every  one  hundred  men  who  do  become  engineers,  only  six  become 
passenger  engineers.  So,  the  next  time  you  see  some  gray-haired  en- 
gineer leaning  out  of  the  cab  of  a  passenger  locomotive,  just  remember 
ne  represents  the  result  of  the  sifting  out  process  and  the  survival 
of  the  fittest. 

Each  year  the  public  demands  better  service ;  each  year  examinations 
"become  more  strict;  each  year  discipline  becomes  more  rigid.  There 
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never  was  a  time  in  the  history  of  the  railroad  world  when  as  much 
was  required  of  the  individual  unit  as  now.  It  is  a  well  established 
principle,  agreed  to  by  all,  that  any  business  must  first  take  care  of  its 
depreciation,  its  wear  and  tear,  before  it  can  take  any  profit.  In  the 
railroad  service  they  realize  that  enough  must  be  saved  from  the 
earnings  of  the  old  locomotive  to  buy  a  new  one  when  the  old  one  is 
worn  out.  What  they  have  not  learned  is  that  the  entire  capital  of 
the  engineer  is  his  time,  muscle  and  brain  power,  which  are  daily 
being  burned  up  and  consumed,  until  after  a  comparatively  short 
time  he  goes  to  the  scrap  pile  of  commercial  industry.  Instead  of 
the  railroads  taking  care  of  this  wreckage  of  theirs,  the  whole  burden 
is  thrown  upon  the  men  to  bear.  How  heavy  this  burden  is  the  world 
at  large  can  hardly  realize. 

The  Brotherhood  of  Locomotive  Engineers  has  its  own  insurance, 
so  we  know  our  figures  are  correct.  For  example,  for  the  past  ten 
years,  January  1,  1905,  to  December  31,  1914,  we  paid  out — and 
this  does  not  include  natural  deaths,  or  claims  incurred  by  acci- 
dental deaths  as  a  result  of  injuries  in  service  while  an  engineer — • 
$4,860,000.  Paid  for  blindness,  same  having  been  incurred  while  in 
service,  $845,250.  Paid  for  amputation  of  one  or  both  legs  from 
accident  while  on  duty,  $604,500.  Paid  for  amputation  of  one  or 
both  arms  from  accidental  injury  while  on  duty,  $264,750.  Or  a  total 
for  the  ten  years,  from  accidents  alone,  of  $6,574,500.  The  organiza- 
tion to-day  is  carrying  insurance  for  its  members  amounting  to  one 
hundred  and  forty-five  millions,  and  has  paid  out  to  its  beneficiaries, 
into  the  homes  of  the  widows  and  orphans  of  the  members  of  this 
organization,  over  thirty  millions  of  dollars. 

It  might  interest  you  to  know  that  from  the  time  a  man  comes  to 
us,  and  our  insurance  is  compulsory,  until  we  pay  his  insurance,  to 
either  him  or  his  beneficiaries,  the  average  term  of  insured  life  is 
eleven  years  and  seven  days.  That  is  his  whole  stock  in  trade ;  that  is 
all  he  has  to  sell. 

If  you  are  a  reader  of  the  carefully  prepared  articles  that  are  being 
printed  in  the  railroad  campaign  of  educating  public  opinion,  you  no 
doubt  have  been  led  to  believe  that  these  railroad  labor  organizations 
have  become  a  serious  menace  to  the  welfare  of  the  American  people. 
It  was  only  after  the  railroad  employees  had  borrowed  a  leaf  from 
the  books  of  organized  capital,  and  had  organized  themselves  into  a 
union,  and  stood  together  for  what  they  were  justly  entitled  to  that 
we  heard  so  much  about  the  poor  down-trodden  working  man  being 
deprived  of  his  personal  liberty.  Organization  was  all  right  when 
used  by  capital;  organization  was  all  wrong  for  labor.  The  charge 
of  combination  comes  well  from  capital  when  ten  groups  of  finan- 
ciers and  thirteen  banks  control  the  destinies  of  all  the  railroads  on 
the  North  American  continent. 

To-day  the  railroads  are  busy  with  their  campaign  of  scattering 
the  poison  amongst  the  other  classes  of  labor  in  the  railway  service 
that  the  reason  they  cannot  pay  the  unorganized  and  unskilled  labor 
more  money  is  because  the  aristocrats  are  getting  the  money  they 
should  have.  Nothing  is  further  from  the  truth.  Railroad  companies 
never  pay  a  cent  more  than  they  have  to  pay.  In  fact,  they  are  the 
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only  business  in  the  world  that  do  not  even  pay  their  honest  debts; 
they  capitalize  them  instead,  to  be  a  future  drain  upon  the  revenues 
of  the  road.  Instead  of  paying  the  underpaid,  half -starved,  unor- 
ganized labor  a  living  wage,  they  would  yet  to-day,  if  they  had  it 
within  their  power,  reduce  the  pay  of  the  organized  employees  to 
their  standard;  and  the  only  thing  that  stands  in  their  road  and  pre- 
vents and  blocks  their  plans  are  the  organizations  such  as  I  represent. 
It  is  true  that  we  are  organized,  and  that  we  have  fought  our  way  up 
to  a  place  where  the  railroads,  if  they  do  not  love  us,  at  least  respect 
us.  It  is  also  true  that  in  the  future  we  expect  to  have  something  to 
say  about  the  wages  and  working  conditions  under  which  we  labor. 

You  have  been  told  through  the  columns  of  the  press  that  the 
present  financial  conditions  of  the  railroads  are  due  to  the  heavy 
increases  made  in  the  wages  of  employees  during  the  past  few  years. 
Nothing  is  further  from  the  true  facts.  You  will  have  to  look  else- 
where ior  the  real  cause  of  the  trouble. 

During  our  recent  arbitration  with  the  western  railroads,  a  compila- 
tion was  made  of  the  labor  costs  for  1913  as  compared  with  1900  for 
the  forty-six  roads  west  of  Chicago.  It  was  found,  based  on  the  rail- 
roads' own  reports,  and  we  take  it  for  granted,  of  course,  that  their 
figures  are  correct,  that  the  cost  for  wages  for  engineers  and  firemen 
was  five  and  four-tenths  cents  less  per  thousand  ton  miles  in  1913  than 
it  was  in  1900.  In  other  words,  the  cost  to  these  railroads  for  each 
ton  mile  hauled  for  engineers  and  firemen  was  only  eighty-six  per 
cent,  of  what  it  was  in  1900.  These  figures  include  the  roads  marked 
by  bad  management  as  well  as  good, — all  classes.  Taking  all  the 
railroads  in  the  United  States,  considered  as  one  system,  their  reports 
show  a  decrease  of  nine  and  one-half  per  cent,  per  ton  mile  for  cost 
of  wages  of  locomotive  engineers  and  firemen  in  1914  as  compared 
with  1900,  while  at  the  same  time,  by  the  government  reports,  the 
cost  of  living  has  increased  fifty-eight  per  cent. 

So  something  else  must  have  happened  during  that  time  to  bring 
about  the  conditions  confronting  the  railroads  to-day.  It  is  impos- 
sible to  go  into  the  entire  financial  history  of  the  railroads,  for  many 
reasons;  amongst  others,  the  life  of  no  one  man  is  long  enough, 
because  much  of  their  history,  like  their  assets,  is  hidden,  and  last  and 
greatest  of  all,  because  railroad  book-keeping  stands  in  a  class  by 
itself,  and  many  of  the  assets  shown  are  not  shown  at  their  real  value. 

However,  we  can,  from  what  is  a  matter  of  public  record,  learn  a 
few  fundamental  causes  of  what  uses  up  their  earnings.  I  realize 
that  figures  as  a  rule  are  dry  and  uninteresting,  but  I  hope  you  will 
lay  away  a  few  of  these  I  am  going  to  give  you  for  just  a  few  minutes. 
During  the  period  1900  to  1910  eight  western  railroads,  in  connection 
with  the  flotation  of  stocks  and  bonds  for  cash  alone,  issued  fictitious 
securities  to  the  amount  of  $196,583,351.  During  the  same  period, 
1900  to  1910,  there  were  issued  in  stock  bonuses  and  underwriting 
commissions  by  the  nine  leading  railroads  in  the  eastern  territory, 
$141,836,607;  by  ten  leading  railroads  of  the  western  territory, 
$269,782,299;  or  a  total  of  $411,618,906.  Thirteen  western  railroads, 
up  to  the  close  of  the  fiscal  year  1914,  had  issued  fictitious  common 
and  preferred  stock  alone  to  the  amount  of  $485,392.837,  while  seven 
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other  roads  had  $209,000,000  in  fictitious  securities  outstanding  for 
the  purpose  of  absorbing  future  revenue  gains,  thereby  becoming  a 
tax  on  the  further  productive  efficiency  ol  the  men  and  the  public, 
who  in  the  end  pay  all  the  bills. 

During  the  year  1914  these  same  thirteen  western  railroads,  dis- 
bursed in  dividends  on  this  watered  stock  the  sum  of  $43,1(57,599, 
while  these  same  thirteen  western  railroads  paid  in  the  same  year  in 
wages  to  locomotive  engineers  and  firemen  the  sum  of  $39,474,305. 
In  other  words,  the  dividends  on  watered  stock  alone  amounted  to 
almost  four  million  more  dollars  than  the  total  outlay  for  wages  of 
engineers  and  firemen.  Besides,  all  this  increased  capitalization  has 
been  made  without  adding  one  dollar  to  the  earning  power  of  the  roads. 
The  inconsistent  thing,  from  our  viewpoint,  is  to  issue  stock  for  the 
purpose  of  getting  capital  for  additional  improvements  and  simulta- 
neously declaring  a  special  dividend  of  millions  of  dollars  instead  of 
putting  the  money  back  into  the  property.  At  the  very  least,  the  stock 
should  be  issued  at  the  market  price  instead  of  at  a  very  great  dis- 
count to  stockholders. 

Among  the  assets  of  the  railroads  that  are  hidden  or  carried  on 
their  books  at  far  less  than  their  true  value  are  the  lands  acquired 
.by  federal  and  state  grants.  How  great  this  is  can  best  be  shown  by 
the  following  comparative  figures :  To-day  we  in  America  are  watch- 
ing with  breathless  interest  the  struggle  for  supremacy  in  Europe. 
In  this  struggle  England  has  forty-six  millions  of  people,  with  121,316 
square  miles  of  territory;  France  has  thirty  millions  of  people,  with 
207,129  square  miles  of  territory ;  Germany  has  sixty-six  millions  of 
people,  with  308,789  square  miles  of  territory.  There  has  been  given 
to  the  western  railroads  by  federal  and  state  land  grants  305,114 
square  miles  of  territory,  an  area  larger  than  any  one  of  the  countries 
I  have  just  named.  Take  all  of  the  New  England  states,  add  New 
York.  New  Jersey,  Pennsylvania,  Ohio,  Indiana  and  Illinois,  and  their 
combined  area  does  not  equal  what  has  been  given  to  the  railroads  as 
.a  free  gift  by  national  and  state  legislation.  In  rough  figures,  this 
amounts  to  195,272,960  acres  of  land.  Divided  into  farms  of  40  acres 
each,  it  would  give  4,481,824  families  a  farm. 

The  claim  will  be  made  that  much  of  this  land  is  worthless.  Origi- 
nally that  was  true,  but  by  the  enactment  of  the  land  lien  law  by  a 
friendly  congress,  this  was  exchanged  acre  for  acre  without  regard  to 
its  value.  The  result  was  that  desert  lands,  lava  beds,  mountain  peaks 
and  denuded  forests  were  exchanged  for  the  richest  timber  lands  in 
the  world. 

The  federal  land  grants,  of  course,  were  primarily  made  for  the 
purpose  of  aiding  in  the  construction  of  western  roads ;  and  it  was 
expected  the  land  would  be  sold  to  settlers  at  a  nominal  price,  and 
this,  in  turn,  would  develop  traffic.  This  was  not  done,  only  in  a  few 
instances.  One  of  the  original  intents  of  the  act  was  destroyed  by 
making  these  enormous  grants  of  land  the  basis  of  stock  and  bond 
issues  on  the  part  of  the  railroads  and  capitalizing  what  was  intended 
to  be  of  assistance,  and  afterwards,  in  many  cases,  dissipating  the 
basis  of  capitalization ;  and  the  capitalization  still  remains  as  a  lia- 
bility of  the  company.  Other  lands  were  withheld  from  sale  and  have 


464  NATIONAL  ASSOCIATION    OF   RAILWAY    COMMISSIONERS. 

been  made  the  bases  of  concentration  of  timber  ownership.  The 
result  is  that  three  railroads  practically  control  the  entire  timber  sup- 
ply of  the  United  States,  one  road  alone  owning  one  hundred  and  six 
billion  feet,  estimated  to  be  worth  two  hundred  and  thirty-five  million 
dollars  and  increasing  in  value  each  year.  This  same  road  owns  oil 
and  mineral  lands  valued  at  seven  hundred  millions  of  dollars,  or  a. 
total  value  of  all  lands  so  held  of  over  nine  hundred  millions  of  dol- 
lars ;  and  this  is  carried  on  their  books  as  an  asset  of  thirty-four 
millions. 

Out  of  the  one  hundred  and  fifty-five  millions  of  acres  of  railroad, 
lands  remaining  unforfeited  on  June  30,  1910,  but  one  hundred  and 
thirteen  thousand  six  hundred  acres  had  been  patented.  Result:  The 
various  states  where  this  land  is  owned  are  deprived  of  their  legiti- 
mate revenue,  because  no  taxes  are  paid  on  land  not  patented. 

If  you  will  take  the  time  to  read  the  government  reports  issued  by 
the  Interstate  Commerce  Commission,  }'ou  will  find  there  a  history  of 
financial  juggling, — a  history  of  how  many  of  the  best  roads  in  the 
country  have  been  exploited  and  wrecked  by  a  little  group  of  financial 
pirates.  All  this  in  language  much  stronger  than  I  have  used.  .And 
you  will  agree  with  me  that  the  time  has  come  when,  if  the  employees 
are  to  receive  a  fair  share  of  their  productive  efficiency,  and  if  the 
public,  who  pays  all  the  bills,  are  to  be  considered,  this  exploitation 
must  cease. 

The  remedy,  in  our  opinion,  lies  in  governmental  regulation  of 
railroad  capitalization  and  securities.  When  this  is  done,  exploitation 
will  cease,  railroads  will  receive  a  fair  return  on  their  actual  invest- 
ments ;  the  employees,  a  wage  commensurate  with  their  service ;  and 
the  American  people,  good  service  and  a  square  deal.  (Applause.) 

TOASTMASTER  THELEN.  The  Interstate  Commerce  Commission  is 
represented  at  this  convention  of  the  National  Association  by  one  of 
its  honored  members,  Judson  C.  Clements.  There  is  no  member  of 
the  Interstate  Commerce  Commission  who  has  endeared  himself  more 
to  the  members  of  the  National  Association  of  Railway  Commission- 
ers than  Commissioner  Clements.  He  has  been  most  regular  in  his 
attendance  upon  the  sessions  of  the  association  and  has  been  loyal  and 
helpful  at  all  times. 

Mr.  Stone,  at  the  conclusion  of  his  paper,  referred  to  the  desira- 
bility of  federal  control  over  the  issue  of  securities  of  railways.  We 
here  in  California  have  tried  state  supervision  over  the  issue  of  secu- 
rities of  all  classes  of  public  utilities,  and  contrary  to  the  fears  of  the 
timid,  it  is  working  out  very  well  here.  But,  as  President  Thorne 
pointed  out,  there  is  no  national  regulation  of  any  kind  whatsoever 
over  the  issue  of  railway  securities.  For  many  years  Judge  Clements 
has  advocated  the  control  by  the  federal  government  of  the  issues  of 
securities  of  the  interstate  railroads.  Everyone  who  is  connected  with 
the  National  Association  of  Railway  Commissioners  loves  Judge 
Clements.  He  has  won  for  himself  over  the  entire  United  States 
that  most  priceless  jewel  that  can  come  to  any  man  in  public  life, — 
an  honored  and  revered  name.  Judge  Clements.  (Applause.) 

Mr.  CLEMENTS.  Mr.  Toastmaster,  ladies  and  gentlemen,  I  shall 
endeavor  only,  in  the  few  minutes  I  will  speak  to  you,  to  suggest 
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propositions  in  respect  to  the  subject  announced,  the  control  of  rail- 
way capitalization,  without  any  attempt  to  elaborate  the  argument  or 
state  the  facts  and  developments  which,  in  my  judgment,  demand,  as 
a  matter  of  necessity,  the  completion  of  regulation  by  this  control 
by  the  Federal  Government  or  some  adequate  authority. 

It  has  become  a  practice,  in  recent  years,  of  the  railway  companies, 
when  their  rates  are  challenged,  or  are  involved  in  any  way,  in  the 
important  cases,  to  justify  their  rates  which  are  under  investigation 
by  an  assertion  of  the  need  of  more  money.  Cases  arise  before  the 
Interstate  Commerce  Commission,  and  I  assume  before  the  state 
Commissions  also,  in  three  ways  involving  reasonableness  of  rates.  A- 
direct  complaint  may  be  filed  by  any  individual  corporation,  firm  or 
association,  claiming  the  rates  to  be  unreasonable;  the  Commission 
itself  may  institute  an  inquiry,  putting  in  question  the  propriety  of 
the  rates ;  when  they  undertake  to  increase  rates  and  file  with  the 
Interstate  Commerce  Commission  their  schedules,  upon  protest,  or 
upon  action  of  the  Commission  without  protest,  it  may  institute  an 
inquiry  as  to  their  reasonableness  and  propriety.  So,  in  these  three 
methods  of  procedure,  the  question  of  reasonableness  arises.  There 
is  no  formula,  and  nobody  has  dared  to  express  one,  by  which  the 
reasonableness  of  rates  may  be  uniformly  measured.  The  questions 
are  submitted  to  the  Commissions  under  the  law  as  interpreted  by  the 
Supreme  Court,  to  the  effect  that  the  carriers  must  have  an  oppor- 
tunity to  earn  reasonable  return  upon  the  value  of  their  property, — 
sometimes  stated  that  way,  sometimes  a  reasonable  return  upon  the 
investment.  But  the  regulating  tribunal  that  must  find  out  what  is  a 
reasonable  rate  has  no  formula,  congress  has  prescribed  none,  the 
legislatures  of  the  states  can  prescribe  none,  for  the  reason  that  what 
is  reasonable  depends  upon  the  facts,  circumstances  and  conditions  in 
each  case.  You  might  as  well  undertake  to  prescribe  a  formula  by 
which  a  jury  will  make  its  verdict,  speaking  the  truth  as  to  facts 
proven,  as  to  prescribe  one  for  a  commission  regulating  rates.  You 
have  law  to  govern  the  Commission;  you  have  law  to  govern  the  jury. 
But  after  all  when  it  comes  to  a  question  of  how  much  I  owe  you  for 
a  service  you  have  performed  for  me,  it  is  the  enlightened  judgment 
and  conscience  of  the  jury  weighing  all  the  proven  facts  and  deciding 
what  is  reasonable.  There  must  be  a  tribunal  somewhere  to  settle 
every  controversy.  Judgment  and  conscience  applied  to  the  facts 
under  the  rule  of  reason  is  the  guide  and  no  formula  can  be  applied 
uniformly.  Therefore,  when  these  questions  come  up  in  the  various 
forms^  which  I  have  stated  as  to  the  reasonableness  of  rates,  it  is  for 
the  tribunal  to  consider  all  the  proven  facts,  circumstances  and  con- 
ditions as  to  what  is  reasonable  and  just  for  the  service  rendered. 

In  any  case  of  importance  involving  rates,  that  affect  millions  in 
the  course  of  a  year,  in  which  there  is  a  large  interest  of  those  who 
have  invested  their  money  in  the  railroads  and  an  equal  interest  in 
those  who  must  pay  the  rates,  the  contention  is  made  that  the  railroads 
must  have  more  money,  and  therefore,  must  increase  their  rates. 
How  do  they  seek  to  prove  that?  They  first  state  the  total  earnings 
of  the  year  or  some  given  period;  second,  the  total  cost  of  earning 
the  same;  third,  they  add  to  that  the  fixed  charges,  including  princi- 
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pally  taxes  and  interest  on  bonds  and  notes  which  they  must  pay,  and 
subtract  these  from  the  total  earnings,  in  order  to  demonstrate  how 
little  there  is  left  for  surplus,  for  the  up-keep  of  the  property  and  for 
dividends.  Then  it  is  contended  that  if  there  is  not  enough  left  for  a 
comfortable  surplus,  the  up-keep  of  the  property  and  for  dividends, 
amounting  to  what  on  a  general  average  would  be  equal  to  the  rates 
of  interest  allowed  by  law  or  a  little  more,  the  rates  are  insufficient, 
that  a  case  has  been  made  out,  that  they  must  have  money  in  order 
to  serve  the  public.  There  is  but  one  source  to  get  it  finally,  and  that 
is  out  of  the  rates  for  the  service  which  they  perform.  The  public 
has  no  right  to  expect,  and  does  not  expect,  service  to  be  performed 
for  their  comfort  and  for  their  safety  and  for  the  business  of  the 
country  except  upon  reasonable  rates.  But  on  the  other  hand,  the 
public  denies,  and  must  continue  to  deny,  the  right  of  the  carriers 
or  the  management  of  railroads  to  issue  securities  which  fix  an 
obligation  and  drain  their  earnings,  obtained  from  the  public,  in 
order  to  make  good  such  securities  issued  for  exploitation  and  specu- 
lative purposes. 

We  have  had  a  few  recent  illustrations  of  how  this  is  done.  A  few 
years  ago,  when  the  Alton  road  was  taken  over  by  four  men  obtain- 
ing more  than  fifty  per  cent,  of  the  stock,  and  it  was  reorganized,  its 
capitalization  was  increased  from  about  thirty-nine  million  to  one 
hundred  and  fourteen  million,  but  little  being  added  to  the  property. 
But  what  was  the  result?  The  road  was  burdened  with  a  debt,  bur- 
dened with  bonds  which  under  the  law  are  a  legal  obligation,  irre- 
spective of  the  uses  made  of  the  money  obtained.  It  turned  out  in  the 
investigation  made  by  the  Commission,  after  it  had  all  happened,  that 
ten  million  of  these  bonds  were  in  the  hands  of  one  of  the  great 
insurance  companies  of  New  York  as  an  investment,  for  the  invest- 
ment of  the  funds  to  make  good  their  policies  to  the  widows  and 
orphans,  of  whom  we  hear  very  much  sometimes,  when  it  is  sought 
to  increase  rates. 

There  is  the  history  and  record  of  the  New  York,  New  Haven  & 
Hartford,  the  Rock  Island,  the  Frisco. 

I  remember  a  few  years  ago,  after  the  Alton  matter  had  been  dis- 
closed, I  was  at  Boston  discussing  several  propositions  concerning 
amendments  to  the  law,  one  of  which  was  valuation,  one  that  of 
authorizing  the  Commission  to  originate  investigations,  with  power 
to  make  orders  and  fix  rates,  another  was  the  suspension  and  investi- 
gation of  proposed  increased  rates,  and  the  last  was  that  of  control 
of  capitalization.  A  distinguished  professor  of  Harvard  was  present 
and  he  was  called  upon  to  state  his  views  on  some  of  these  questions ; 
and  expressing  approval  of  reasonable  public  control  of  the  matters, 
he  said  in  substance  that  he  had  recently  talked  with  a  business  man 
in  New  York,  concerning  the  question,  who  was  opposed  to  such 
control  by  the  government;  that  this  gentleman,  upon  having  his 
attention  called  to  the  Alton  transaction,  replied  that  this  was  "simplv 

a  d d  steal."    To  my  mind  the  meaning  of  this  retort  was  that  it 

need  not  be  apprehended  that  a  transaction  of  this  sort  would  be 
repeated.  We  are  now  told  that  the  uplifted  moral  sentiment  of  the 
present  day,  aided  by  publicity,  will  be  sufficient  guaranty  against  such 
abuses  in  the  future. 
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,  There  have  been  too  many  recent  affairs  of  like  and  indefensible 
character  disclosed  to  justify  reliance  upon  anything  short  of  the 
strength  of  law.  Why,  if  public  sentiment  would  stop  these  things 
entirely,  and  you  could  depend  upon  moral  precept,  we  would  not  need 
any  laws  except  the  Ten  Commandments.  But  laws  have  to  be  made 
for  those  who  do  the  worst,  and  not  for  those  who  live  up  to  the  high- 
est level  or  the  average  of  morality  and  good  sound  morals  in  business. 
If  you  are  going  to  take  the  conduct  of  the  great  majority,  the  ninety 
per  cent,  or  ninety-five  per  cent.,  we  don't  need  so  much  law.  It  is 
only  the  few  comparatively  who  require  the  restraints  of  law  whether 
as  to  theft,  or  murder,  or  whatever  the  nature  of  offense  may  be. 
We  could  dispense  with  court-houses  and  jails  if  precept  were  suf- 
ficient, but  it  takes  something  more  than  that  to  restrain  those  who 
are  willing,  for  the  sake  of  gain,  to  defy  all  sense  of  morality  and 
justice.  Their  test  of  morality  is  the  door  of  the  penitentiary,  and 
whatever  leaves  them  outside  of  it  is  moral,  as  they  see  it  and  practice 
it.  Hence  the  need  for  restraining  laws.  Guilt  is  personal,  and  should 
-be  so  treated.  But  what  is  most  needed  is  prevention,  so  that  these 
wrongs  may  not  be  consummated.  After  the  horse  has  been  stolen  it  is 
useless  to  shut  the  door.  Prevention  is  what  is  needed.  Times 
-change  and  men  change  with  them,  but  principles  never,  it  has  been 
said.  So  the  restraints  for  which  we  plead  are  not  new  in  principle, 
but  only  will  promote  the  rule  of  "live  and  let  live."  The  spirit  of  all 
this  regulation  is  to  prevent  extortionate  rates  on  the  one  hand,  or 
unjust  discrimination  in  rates  or  practices  on  the  other  hand.  All  of 
the  machinery  is  intended  to  accomplish  those  two  purposes, — avoid 
unjust  discriminations  and  extortionate  rates.  There  is  no  new  prin- 
ciple in  that.  The  laws  have  to  be  adapted  to  the  needs  of  the  times 
and  the  customs  in  order  to  acomplish  the  enforcement  of  these  prin- 
ciples which  are  self-existent  and  eternal. 

Now,  I  have  said  more  than  I  intended  to  when  I  got  up.  As  I 
said,  I  am  not  going  to  try  to  elaborate  on  these  questions.  But  I 
submit  this  proposition :  What  can  be  more  obvious  than  the  necessity 
for  public  limitation  on  the  issuance  of  stocks  and  bonds,  to  the  end 
that  the  public,  who  pay  the  rates  out  of  which  the  bonds,  principal 
and  interest,  must  be  taken  care  of,  may  not  be  made  to  pay  on  those 
except  as  they  are  issued  in  good  faith  for  the  business  of  carriage, 
of  transportation?  It  is  idle  to  say  that  it  is  no  matter  how  much  the 
railroad  companies  bond  their  properties,  since,  under  the  law,  the 
'bond  can  be  foreclosed  and  the  property  can  be  put  in  the  hands  of  a 
receiver.  The  people  who  have  invested  in  these  securities  can  be  left 
high  and  dry  like  the  people  who  invested  in  the  holding  companies 
of  the  Rock  Island,  dividends  paid  for  a  time  in  order  to  make 
attractive  paper  resting  alone  on  earnings  to  be  obtained  from  the 
public  in  rates.  Good  faith  towards  the  public  demands. that  there 
should  be  regulation  of  the  issuance  of  securities.  The  good  name  of 
American  business  demands  that  the  investors  the  world  over  shall 
not  be  _  induced,  by  these  exploiting  propositions,  through  holding 
companies  or  other  devices,  to  invest  in  paper  that  means  nothing, 
or,  if  it  means  anything,  means  the  people  who  pay  the  rates  must 
•make  it  good  regardless  of  the  purpose  for  which  it  is  issued  or  what 
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has  been  done  with  the  proceeds.  One  or  the  other  must  happen; 
they  must  finally  go  and  fall  to  nothing,  having  no  value  or  source  by 
which  they  can  be  made  good ;  or  else  you  must  yield  to  the  contention 
that  whenever  there  is  need  of  more  revenue,  rates  must  be  raised  in 
order  to  bring  the  money  in  order  to  make  them  good.  One  or  the 
other  is  true.  You  regulate  national  banks  for  the  protection  of  the 
public,  the  depositor;  you  make  personal  guilt  there  for  malfeasance 
in  office,  and  you  have  inspectors  to  see  what  they  do.  Transactions 
of  the  character  to  which  I  refer,  by  which  railroads,  have  loaded 
down  their  properties  and  have  diverted  the  proceeds  into  their  private 
pockets,  as  they  have  done  in  some  cases,  have  no  parallel  within  my 
knowledge  in  any  business  in  which  the  public  has  had  an  interest 
since  the  day  of  wildcat  banks.  The  time  is  ripe  to  go  to  the  extent 
of  exercising  a  veto  of  unnecessary  extension  of  capitalization.  Only 
do  that  which  experience  has  demonstrated  to  be  necessary.  I  am  not 
an  advocate  of  reckless  experimental  legislation,  without  the  guide  of 
experience.  This  matter  stands  out  and  demands  attention,  demands 
regulation.  It  has  been  said  that,  if  the  government  control  the  issu- 
ance of  bonds  and  stocks,  and  they  be  approved  then,  by  inference  or 
implication,  the  government  itself  will,  in  the  public  esteem,  be  held 
morally  responsible  for  these  bonds  and  be  morally  bound  to  make 
them  good.  I  think  that  is  beyond  all  reason,  to  assume  that  any  such 
obligation  as  that  will  be  inferred.  If  there  should  be  any  apprehen- 
sion; to  make  sure  that  there  should  arise  no  such  inference  as  that 
the  authority  could  be  conferred  upon  some  tribunal  to  veto  the  issu- 
ance of  stocks  and  bonds  not  justified,  without  affirmative  approval  of 
those  not  vetoed.  What  is  needed  is  to  prevent  the  putting  out  of 
these  securities  for  purposes  other  than  bona  fide  railroading  and 
taking  the  proceeds  to  promote  speculative  purposes  by  a  few  of  the 
management  who  get  control  of  these  properties.  They  never  seize 
a  weak  property,  that  is  tottering  on  the  brink  of  bankruptcy,  because 
that  would  not  support  their  scheme;  they  could  not  use  it.  It  i.-  the 
fine  property,  it  is  that  which  has  a  reputation,  it  is  that  whose  stock 
perhaps  is  selling  at  two  hundred  dollars  a  share  and  the  like  of 
that, — like  the  Alton  road,  and  like  the  Rock  Island,  and  like  others. 
They  are  the  ones  that  are  seized  upon  by  those  who  can  get  control 
of  the  majority  of  the  stock,  and  then  the  interests  of  the  minority, 
as  well  as  the  interests  of  the  patrons  of  the  road,  are  not  protected. 

This  legislation  is  needed  for  the  protecting  of  roads  that  are  man- 
aged uprightly  and  properly,  because,  whenever  one  of  these  crashes- 
come  and  the  stocks  are  held  the  world  over,  all  of  the  good  roads 
of  this  country  suffer  to  a  greater  or  less  degree,  not  only  in  foreign 
countries,  but  in  this  country.  For  because  it  is  impossible  for  every 
individual  to  discriminate  between  a  good  American  road  and  a  bad 
one ;  the  taint  goes  to  all  of  them  in  the  minds  of  the  public,  who  have 
no  specific  information,  and  they  feel  whatever  has  been  done  to  one 
can  be  done  to  another.  Therefore,  it  goes  to  impair  the  credit  of  all. 
The  legislation  is  needed  for  the  protection  of  the  good  roads,  prop- 
erly managed,  and  for  the  rate-paying  public  of  this  country,  and  for 
the  investors  in  this  country  and  in  other  countries. 
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Now,  ladies  and  gentlemen,  I  will  not  take  any  further  time.  But 
I  must  not  close  without  expressing  my  appreciation  and  gratitude, 
for  one,  for  this  manifestation  of  the  generosity  and  co-operation  and 
live  interest  in  public  affairs  so  characteristic  of  California  people,  and 
which  I  have  seen  manifested  on  other  occasions.  (Applause.) 

TOASTMASTER  TuELEN.  Ladies  and  gentlemen,  all  things  in  this 
world  are  relative.  While  it  might  seem  on  other  occasions  that  the 
hour  is  late,  I  believe,  if  you  will  just  consider  the  list  of  prominent 
speakers  we  have  had,  the  hour  after  all,  is  still  relatively  early.  We 
have  two  more  speakers.  In  all  fairness,  we  certainly  want  to  listen 
to  the  railroads,  and  then  we  have  as  the  last  speaker,  and  a  great 
treat,  the  man  who  knows  as  much  or  more  than  any  other  man  in  the 
United  States  about  the  regulation  of  public  utilities;  and  we  want 
you  all  to  stay  to  hear  these  two  speakers.  Mr.  Shoup  will  say  a  few 
words  for  the  railroads,  and  then  we  will  close  with  Lieutenant  Gov- 
ernor Eshleman.  Mr.  Shoup,  president  of  the  Pacific  Electric  Rail- 
way. (Applause.) 

Mr.  SHOUP.  Mr.  Toastmaster,  ladies  and  gentlemen,  I  come  here 
to-night  to  fill,  in  such  way  as  I  can,  the  place  of  Mr.  Sproule,  who  is 
unable  to  be  present.  I  appreciate  the  honor  and  courtesy  the  Cali- 
fornia State  Railroad  Commission  extended  when  they  asked  me  to 
speak  to  you.  And  when  they  assigned  the  subject  "The  Railroads 
and  the  People,"  I  said  to  myself  that  is  easy,  for  we  are  getting  along 
nowadays  pretty  well.  But  when  I  found  out  to-night,  after  listening 
to  these  addresses,  what  a  bad  lot  we  are  from  some  points  of  view, 
and  we  are  still  under  suspicion  as  a  whole,  my  heart  rather  failed 
me.  But,  after  all,  the  fact  came  back  to  me  that  perhaps  we  were 
not  entirely  blameless,  and  that  we  needed  to  accentuate  the  things 
that  should  be  said  in  behalf  of  sincerity  and  fair  dealing  as  between 
the  railroads  and  the  people. 

Now,  the  railroads  and  the  people  are  in  partnership;  but  both  have 
been  a  long  time  finding  this  out,  and  some  of  them  have  not  found  it 
out  yet  on  either  side.  Their  community  of  interest  is  far  greater 
than  any  of  their  diversities  of  interest  or  any  of  their  interests  in 
conflict.  When  this  is  fully  realized  and  when  we  come  to  a  clearer 
understanding  of  our  obligations  one  to  the  other,  we  will  all  be  by 
the  danger  point. 

The  railroads  are  engaged  in  a  service  vitally  essential  to  the  welfare 
of  the  public.  Britain  grew  to  be  Great  Britain  through  transporta- 
tion by  water  when  water  transportation  was  supreme.  The  United 
States  has  grown  to  be  a  great  nation  through  rail  transportation  when 
rail  transportation  is  supreme. 

Rail  transportation  of  this  country,  with  all  its  difficulties,  has  made 
that  specialization  possible  which  has  given  to  this  country  its  great 
growth  in  wealth,  in  power  and  in  population, — that  specialization 
that  has  made  every  section  of  this  country  able  to  use  to  the  greatest 
of  efficiency  its  natural  resources,  and  not  have  to  create  or  manufac- 
ture in  one  section  that  which  could  be  done  better  somewhere  else. 

I  believe  the  people  of  the  United  States  owe  more  in  this  one 
thing,  in  the  way  of  the  creation  of  wealth,  to  transportation,  through 
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this  efficiency,  than  to  any  other  one  factor  in  its  progress.  This 
efficiency  has  been  possible  only  under  reasonable  rates,  with  adequate 
transportation. 

Now,  waving  aside  all  of  these  deficiencies  and  all  of  these  difficul- 
ties, here  is  the  country  at  large  that  .gives  you  answer  in  what  it  is 
to-day,  as  to  whether  or  not  this  transportation  has  been  right  and  has 
been  reasonable. 

We  carry  on  the  Great  Lakes  wheat  that  does  not  in  any  considerable 
degree  grow  upon  their  shores.  Commerce  carried  through  the  Pan- 
ama Canal,  from  the  two  shores  of  North  America,  is  not  in  the  major 
part  produced  upon  these  shores;  it  has  to  be  carried  down  to  the 
seaboard  by  the  railroads.  Therefore,  I  say  that  to-day  water  service 
is  auxiliary.  Good  highways  being  created  all  over  the  United  States 
are  most  valuable  in  that  they  enable  the  producers  to  carry  their 
freight  cheaply  and  expeditiouslv.  Where? — To  railway  stations. 

Now,  what  is  the  nature  of  this  partnership  between  the  public  and 
the  railroads,  that  it  is  so  interwoven  and  the  welfare  of  each  so  essen- 
tial to  the  welfare  of  the  other?  No  article  has  real  value  except  as 
it  can  be  placed  in  the  hands  of  the  man  who  wants  it  and  can  pay 
for  it.  Therefore,  the  man  who,  out  of  natural  resources,  whether  of 
mines  or  forests  or  agriculture,  produces  something  that  appeals  to 
man's  desire,  has  the  work  only  partly  done  when  it  is  fashioned  in 
final  shape.  The  rest  of  the  work  is  conveying  it  to  the  person  who 
wants  it.  The  producing  end,  therefore,  is  the  public's  part  of  the 
partnership,  and  the  transportation  end  the  railroad's  part  of  the 
partnership.  Now,  one  partner  in  this  association  cannot  prosper 
unless  the  other  does,  and  the  prosperity  of  the  railroads  is  no  minor 
factor.  Crops  may  fail  in  some  one  section,  and  next  year's  rains 
and  more  temperate  weather  in  major  part  repair  the  damage.  Mines 
may  close  down  under  low  prices  or  through  disappearance  of  ore, 
and  manufactories  lie  idle  through  overproduction  or  other  causes ;  and 
yet  it  is  rare  to  find  them,  through  natural  causes,  all  under  affliction 
at  one  time.  But  when  railroad  transportation,  partner  in  almost  all 
production  in  giving  value  to  that  production,  is  afflicted  with  par- 
alysis, you  spread  a  blight  slowlv,  insidiously,  over  the  whole. 

And  on  the  other  hand,  the  railroads,  as  a  partner,  are  vitally  inter- 
ested in  the  welfare  of  their  associate,  the  public. 

They  fall  short  of  their  obligation  if,  given  the  financial  power 
through  public  consideration,  they  fail  to  provide  the  facilities  that 
make  for  the  prosperity  of  all  through  prompt  and  safe  distribution, 
or  discriminate  between  localities  and  shippers  in  any  such  manner 
as  to  deal  injustice  or  interfere  with  maximum  production  of  wealth, 
or,  through  unreasonable  charges,  show  their  inability  to  comprehend 
that  transportation  is  a  partner  of  production.  Taking  more  than  its 
share  may  cripple  the  partner  upon  whose  initiative  its  own  prosperity 
depends.  The  railroads  and  the  people  are  indeed  in  partnership. 
Thev  are  in  that  partnership  that  must  be  indissoluble  between  pro- 
duction and  transportation. 

While  these  partners  grew  together,  there  was  not  always  a  mutual 
understanding,  and  I  am  sorry  to  say  there  seems  not  yet  to  be  that 
mutual  understand,  and  mutual  accord ;  nor  is  that  mutual  under- 
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standing  comprehensive,  nor  will  it  be  until  we  all  understand  one 
another  better  as  to  what  this  relation  should  be.  It  was  a  difficult 
partnership  from  the  beginning.  On  the  one  hand  were  railway  man- 
agements with  many  men  of  many  minds,  and,  therefore,  with  many 
policies  as  to  this  partnership.  Some  failed  to  comprehend  their  obliga- 
tions to  the  public;  some  failed  to  comprehend  that  their  obligations 
were  to  the  public  as  a  whole  rather  than  to  some  section ;  others,  under 
stress  of  financial  conditions,  recognized  expediency  rather  than  broad 
views  as  a  controlling  factor. 

On  the  other  hand,  in  this  partnership  were  the  millions  of  pro- 
ducers and  consumers,  directly  or  indirectly  coming  in  contact  with 
the  railroad.  They  were  in  rivalry  among  themselves,  sections  com- 
peting in  common  markets,  cities  fighting  for  manufacturing  and 
jobbing  supremacy,  firms  and  individuals  struggling  to  gain  the  advan- 
tage of  others  in  this  partnership.  And  thus  easily  was  created  a 
chasm  between  the  two  partners.  It  is  not  wholly  bridged  to-day. 

The  people,  finding  they  had  the  power,  not  only  to  control  the 
railway's  relations  with  themselves,  but  likewise  to  control  relations 
among  the  people  themselves  as  producers,  consumers  and  travelers, 
sought  to  acquire  this  control.  Through  the  state  commissions  and 
the  Interstate  Commerce  Commission,  it  has  been  accomplished.  These 
Commissions  should  be,  and  in  a  large  degree  are,  the  bridges  across 
the  chasm.  They  are  the  representatives  of  the  public  in  partnership 
with  the  railroads,  and  likewise  the  railroads  to  promote  the  common 
welfare.  But  they  must  be  aided  in  two  directions :  First,  through 
absolute  integrity  on  the  part  of  the  railroads  in  their  relations  with 
the  Commissions,  the  utmost  frankness  and  fearlessness  in  their  deal- 
ings with  the  Commissions ;  second,  since  the  Commissions  are  in  the 
trying  position  of  satisfying  the  people  as  to  what  is  right  in  this 
partnership,  no  railway  management  should  do  other  than  to  seize 
every  opportunity  to  establish  its  reputation  for  fairness  and  con- 
sideration in  dealing  with  the  public  on  its  lines  with  which  it  is  in 
direct  partnership,  and  thus  help  the  Commissions. 

If  committees  call  with  complaints  about  service  or  rates,  it  is  more' 
than  desirable,  it  is  necessary, — that  they  should  have  full  light  upon 
the  subject,  with  the  reasons  why  conditions  are  as  they  are. 

^  Without  the  sense  of  justice  generally  prevalent,  there  would  be  no 
civilization.  The  people  who  complain  unjustly  about  railroad  rates 
or  practices  do  so  in  the  major  part  because  of  ignorance  of  all  the 
facts.  There  are  and  always  will  be  imperfections  in  railroad  manage- 
ments;  it  is  not  in  human  nature  for  it  to  be  otherwise.  But  the 
community  or  the  person  who  wants  a  rate  reduced,  which  reduction 
will  directly  benefit  his  pocket,  and  making  his  argument  upon  incom- 
plete ^knowledge,  has  to  be  shown,  if  he  is  to  recede  from  his  position. 
And  it  has  been  my  experience  that  the  fairness  of  the  public  generally 
acknowledges  the  fact  when  it  is  shown. 

^  A  large  majority  of  the  people  of  the  United  States  are  busy  get- 
ting their ^bread  and  butter.  It  takes  most  of  their  thought,  and'alono- 
their  particular  lines  of  endeavor  their  comprehension  and  their  abili- 
ties  are  most  developed.  They  approach  a  railroad  rate  as  they  would 
a  foreign  question.  They  see  the  immediate  good  to  them  or  to  their 


472  NATIONAL   ASSOCIATION   OF  RAILWAY    COMMISSIONERS. 

community  from  some  change,  and  that  this  immediate  good  may  be1 
unjust  to  some  other  section  or  may  help  whittle  to  the  point  of 
impaired  efficiency  the  railroad  system  upon  which  they  are  dependent 
for  their  very  commercial  existence,  naturally  is  not  seen  by  them. 

In  this  partnership  between  the  railroads  and  the  people,  the  people 
themselves  are  on  trial  as  well  as  the  railroads. 

I  am  sorry  not  to  be  in  accord  as  to  some  of  the  statistics  that  have 
been  given  here  to-night.  I  really  think  the  distinguished  gentleman 
from  Iowa  and  myself,  if  we  could  have  gotten  together  before  this 
meeting,  might  have  been  more  in  harmony  than  we  are  now.  But  I 
might  say,  in  explanation,  the  figures  I  am  about  to  give  you  are  for 
different  dates  than  those  furnished  by  Mr.  Thome;  for  I  cannot 
reach  the  same  conclusions  he  has,  that  the  railways,  as  a  whole,  are 
or  should  be  regarded  as  profitable. 

The  people  need  to  listen,  or  this  slow  paralysis  overtaking  the 
railroads  of  this  country  will  likewise,  in  the  course  of  time,  spread 
to  every  productive  agency.  The  welfare  of  the  public  as  a  whole,  as 
related  to  the  transportation  system,  must  be  kept  in  sight  all  the  time, 
as  against  the  welfare  of  any  section  or  any  person,  or  for  that  mat- 
ter, any  railroad.  This  welfare  is  dependent  not  upon  the  continual 
paring  of  rates  or  the  assumption  of  unnecessary  obligations  wherein 
the  public  itself  should  share,  such  as  the  protection  of  grade  crossings 
that  you  were  discussing  yesterday,  nor  in  too  many  rules  or  regula- 
tions which  eat  up  that  essential  element  in  successful  commerce, — • 
time, — not  of  transportation,  but  of  action  before  transportation.  But 
it  lies  in  the  efficiency  that  increases  with,  and  in  partnership  develops, 
the  efficiency  of  production ;  and  this  is  expressed  more  in  the  word 
•".service"  than  in  any  other  controllable  element  at  the  command  of 
these  partners.  Service  comes  with  the  addition  of  lines  to  existing 
lines ;  of  more  rolling  stock  to  the  rolling  stock  on  hand ;  of  more  side 
tracks  and  stations  and  safety  protection  devices ;  of  new  lines  into 
new  territories  which,  developed,  will  add  to  the  wealth  of  our  country, 
of  the  stable  prosperity  of  the  owners  of  the  railroads  which,  in  turn, 
will  help  quicken  the  prosperity  of  the  rest  of  the  public  with  whom 
.they  have  business  relations. 

The  railroads  are  not  on  trial  to  the  extent  they  were  twenty  years 
ago.  They  have  pretty  nearly  all  been  tried.  .  And  while  some  have 
been  convicted,  on  the  whole  they  have  come  through  as  well  as  would 
the  managements  of  any  other  line  of  business.  They  need  and  must 
have  the  support  and  better  comprehension  of  their  needs  by  their 
partner,  the  public. 

One  partner  now  in  this  association  is  rapidly  going  bankrupt,  and 
the  other  cannot  prosper  if  that  continues.  I  am  not  dealing  with  the 
causes  of  this  partial  bankruptcy,  but  with  the  fact  as  it  is  and  the 
necessity  that  this  bankruptcy  shall  not  increase,  because  of  your 
own  interest  in  the  welfare  of  the  railroads. 

There  are  more  miles  of  railway  line  in  the  United  States  in  the 
hands  of  receivers  at  this  time  than  at  any  previous  time  in  its  history. 
Eighty-two  railways,  with  forty-two  thousand  miles,  are  in  the  hands 
of  their  creditors.  They  have  a  total  capitalization  in  excess  of  two 
billions  of  dollars.  This  represents  more  than  sixteen  per  cent,  of  the 
mileage  oT  the  United  States. 
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Whatever  the  mistakes  of  management  may  have  been,  and  there 
is  no  evidence  to  sfiow  that  they  are  any  greater  than  those  attendant 
upon  human  effort  in  other  directions,  this  situation  is  a  matter  of 
grave  concern  to  this  whole  country,  and  the  railroads  that  are  taking 
care  of  their  business,  and  fulfilling  their  obligations  to  the  public, 
should  not  be  made  goats,  and  classified  with  the  others  who  have  not. 
And  1  would  like  to  say  something  in  connection  with  what  has 
been  said  to-night  about  these  concealed  assets,  especially  real  estate, 
because  the  utmost  frankness  is  desirable. 

Every  man  who  has  preceded  me  here  tonight  is  entitled  to  credit 
as  sincerely  and  honestly  believing  in  what  he  has  said,  and  I  trust 
I  will  be  given  credit  for  a  like  point  of  view.  But  I  cannot  agree 
with  the  statements  that  have  been  made  or  the  conclusions  drawn; 
and  I  want  to  comment  on  this  question  of  land  grants  that  has  been 
raised  here  this  evening,  because  I  have  heard  more  or  less  about  it 
from  a  different  viewpoint  from  time  to  time. 

The  land  grants  in  the  State  of  Oregon  given  to  one  railroad  up 
there,  and  now  in  the  hands  of  Congress  as  to  the  disposition,  do  not, 
I  believe,  represent  any  tremendous  value.  It  has  been  stated  to  me 
with  authority  that  the  present  cash  value  of  these  land  grants  has 
been  paid  twice  over  in  taxes  to  the  Oregon  communities  interested 
by  the  railroad  holding  them.  There  is  another  company  over  in 
Nevada  that  has  land  grants.  I  remember  that  the  value  of  these 
grants  came  up  for  consideration  a  few  years  ago ;  and  a  few  years' 
net  earnings  of  the  railroad  was  more  than  equal  to  the  valuation 
placed  upon  these  land  grants,  not  for  bookkeeping,  but  for  trading 
purposes. 

And  I  noted  what  has  been  said  to-night  about  lands  not  being  sur- 
veyed, for  the  purpose  of  helping  the  railroads  avoid  taxes.  Very 
recently  the  fact  was  brought  to  my  attention  that  there  are  a  great 
many  railroad  lands  in  California  that  are  unsurveyed.  In  this  con- 
nection, I  would  like  the  gentlemen  who  are  interested  to  find  out  why 
these  lands  are  not  surveyed ;  and  when  their  investigation  is  com- 
pleted, I  believe  you  will  all  conclude  with  me  that  it  is  not  the  fault 
of  the  railroads.  They  are  certainly  not  in  California  trying  to  avoid 
taxation  in  that  manner.  It  is  to  be  regretted  from  all  points  of  view 
that  there  is  a  great  deal  of  this  land  with  its  so-called  unearned  incre- 
ment that  has  value  only  as  a  jack  rabbit  pasture,  and  mighty  poor 
pasture  at  that. 

The  railways  are  not  building  new  lines.  They  built  less  last  year, 
in  the  way  of  additional  mileage,  than  in  any  year  of  the  twenty 
preceding.  Is  that  an  indication  of  prosperity? 

They  are  unable  to  refund  the  debts  now  falling  due.  Wherever 
they  can,  they  are  living  on  short-time  note  obligations,  because  that 
is  the  kind  of  financing  they  have  had  to  do.  The  interest  on  the 
floating  debt  of  the  railroads,  comparing  1904  with  1914,  is  relatively 
to  the  interest  on  the  funded  debt  more  than  twice  as  much.  In  ten 
years'  time  the  net  income  above  operating  expenses  of  the  railways 
increased  one  hundred  and  seventy-two  million  dollars,  stating  accounts 
in  the  same  form.  But  the  public  took  for  taxes  alone  from  the  rail- 
roads in  1914  more  than  double  the  amount  that  it  took  in  1904,  or  an 
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increase  of  more  than  eight-two  million  dollars  from  this  one  hun- 
dred and  seventy-two  million.  Interest  on  the  funded  and  unfunded 
debt  increased  one  Hundred  and  sixty  million  dollars.  And  I  wish  to 
say,  and  this  can  be  demonstrated  without  difficulty,  that  this  is  not 
a  fair  interest  return,  this  one  hundred  and  sixty  million  dollars,  on 
the  additional  amount  of  real  money  "put  into  the  railroads ;  and  I 
am  not  dealing  with  watered  stock,  nor  bonds  sold  at  ridiculous  prices 
or  any  of  these  other  things  which  very  rightly  have  stirred  up  our 
friends  who  have  to  deal  with  those  problems. 

Now  as  a  result  of  this,  these  increased  fixed  charges,  and  taking 
into  consideration  economies  practised  in  other  directions  which  re- 
duced some  of  the  other  fixed  charges,  the  stockholders  nevertheless 
had  in  1914  some  thirty-one  million  dollars  less  out  of  which  to  declare 
dividends  or  to  make  appropriations  for  such  betterments  as  they 
could  not  capitalize  than  they  had  in  1904,  ten  years  previous.  And 
they  had  in  the  meantime  put  in  a  lot  of  real  new  money  into  their 
enterprises. 

If  every  person  in  the  United  States — and  I  will  illustrate  now, 
after  all,  what  a  slight  tax  this  is  by  this  statement — paid  an  average 
of  three-quarters  of  a  cent  per  day  to  increased  railway  charges, 
freight,  passenger  or  what-not,  the  income  referred  to  would  be  more 
than  doubled  per  annum.  A  hundred  million  people  at  three-quarters 
of  a  cent  a  day  would  mean  seven  hundred  and  fifty  thousand  dollars, 
or,  for  three  hundred  working  days  per  annum,  two  hundred  and 
twenty-five  million  dollars. 

The  transportation  charge  to  the  individual  added  to  the  cost  of 
production  is  not  a  great  charge,  and  is  but  a  minor  factor  in  the 
final  cost  of  almost  any  of  the  large  majority  of  articles  of  consump- 
tion. But  what  a  change  this  increase  would  make  in  railroad  credit. 
I  am  not  suggesting  now  we  ask  for  it ;  there  is  no  use  asking  for  it  un- 
less the  public  believes  we  are  right  and  will  sustain  the  commissions, 
and  I  have  no  desire  to  make  the  public  believe  we  are  right  unless 
the  facts  sustain  us.  It  will  all  come  home  to  roost  if,  through  any 
subsidized  public  statement  or  any  other  agency,  we  attempt  to  tell 
you  that  which  is  not  true.  But  if  we  did  have  this  additional 
revenue,  how  much  easier  it  would  be  to  build  these  new  stations  that 
are  wanted,  to  build  these  new  lines  into  these  various  sections  that 
need  them,  to  engage  in  all  these  various  activities  that  are  in  your 
interests  as  well  as  ours  in  this  partnership. 

Now,  there  is  another  relationship  between  these  partners,  the 
people  and  the  railroads.  The  people  are  the  railroads,  and  are  in 
partnership  with  themselves. 

The  stockholders  number  six  hundred  thousand,  and  the  employees 
one  million  seven  hundred  and  fifty  thousand ;  and  roughly  it  may 
be  said,  with  those  dependent  upon  them,  six  million  to  eight  million 
people  have  thus  a  direct  livelihood  interest  in  the  prosperity  of  the 
railroads.  The  number  of  bondholders  is  not  known;  but,  as  Mr. 
Sproule  said  in  his  Seattle  speech,  there  are  some  nine  hundred  mil- 
lions of  dollars  of  railroad  securities  carried  by  savings  banks,  hav- 
ing eleven  million  depositors,  and  therefore  these  depositors  have  a 
direct  interest  in  more  than  an  average  of  eighty  dollars  per  depositor. 
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Make  your  own  calculation  as  to  those  who  have  an  interest  because 
dependent  upon  these  depositors.  Then  think  of  the  further  interest  of 
the  thirty- four  million  odd  life  insurance  policy  holders.  Consider,, 
too,  the  industries  dependent,  not  upon  the  railroads  as  partners,  but 
upon  the  railroads  as  customers — the  mines  that  furnish  them  with 
fuel,  the  steel  mills  that  supply  their  rails,  the  lumber  industries  that 
furnish  their  ties  and  bridge  materials,  and  so  on.  By  and  by  you 
will  find  that,  allowing  for  duplication,  directly  or  indirectly,  the 
majority  of  the  people  of  the  United  States  have  an  owner's  or  em- 
ploye's or  merchant's  interest  in  the  welfare  of  this  greatest  of  na- 
tional industries. 

You  gentlemen  of  the  Railroad  Commissions  of  the  United  States 
bear  a  tremendous  responsibility.  Great  burdens  are  put  upon  you. 
Regulation  as  such  is  not  on  trial.  It  is  here  to  stay ;  and  as  it  is  con- 
structive and  honest,  it  is  of  benefit  to  the  railroads  and  their  partner,, 
the  public,  alike.  The  railroads  must  do  the  things  that  they  ought 
to  do  in  giving  service  within  their  power,  in  dealing  without  discrim- 
ination, and  in  frankly  and  fairly  setting  forth  the  real  facts  before 
the  public  when  occasion  demands.  But  if,  having  done  this,  regula- 
tion fails;  then  it  is  because  the  public  desires  it  to  fail,  or  permits 
it  to  fail,  and  the  public  must  accept  the  burden,  But  let  us  not  ask 
the  public  to  accept  it  in  ignorance  nor  in  prejudice,  but  with  full 
knowledge. 

The  railroad  commissions,  as  such,  are  not  on  trial.  They  provide 
such  avenues  of  communication  between  these  two  partners  as  they 
have  never  had  before;  they  systematize  these  relations;  they  are  in- 
deed the  bridges  across  the  chasm,  and  in  a  personal  way  I  would 
like  to  express  the  wish  on  the  part  of  the  railroad  managements,  as 
I  know  them,  that  these  bridges  should  be  of  the  best  timber  possible, 
that  they  should  not  be  constantly  reconstructed,  that  they  should 
be  made  of  heart  of  oak,  able  and  willing  to  bear  the  burdens  that 
they  must  bear.  If  the  public  is  to  call  upon  men  of  ability  to  bear 
these  burdens  as  commissioners,  it  should  pay  them  better  than  it 
does  pay  them,  it  should  give  them  long  terms  of  office,  have  them 
appointed  rather  than  elected,  and  under  no  condition  make  it  pos- 
sible for  a  whole  commission  to  be  changed  at  any  one  time. 

California  has  been,  I  think  I  may  say,  even  though  we  do  not  al- 
ways agree  with  its  conclusions,  and  it  would  be  strange  if  we  did, 
quite  fortunate  in  the  sincerity  and  ability  with  which  its  public 
utilities  commission  affairs  have  been  conducted.  When  commissions 
are  so  organized  that  both  the  public  and  the  railroads  have  confidence 
in  them  then  these  partners  will  meet  midway  through  the  medium  of 
these  bridges,  and  clasp  hands. 

The  railroads  need  your  help  just  as  much  as  the  public  does — I 
am  speaking  to  the  state  commissions  of  the  United  States  now — • 
and  in  the  education  of  the  public  we  need  your  powerful  co-opera- 
tion. Long  years  ago  the  people  learned  about  the  railroads'  strength. 
A  train  is  the  embodiment  of  the  expression  of  physical  power.  The 
outward  evidence  to  the  average  eye  of  nearly  all  railroads  is  ac- 
cepted as  speaking  prosperity.  It  perceives  the  money  poured  in, 
and  does  not  perceive  the  money  poured  out.  You  are  in  position  to 
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know  that,  and  know  how  carefully  the  railways  are  guarding  the  out- 
pour. The  people  must  likewise  know  of  the  railroads'  weakness. 

We  need  from  the  commissions  and  the  public  constructive  criticism, 
the  benefit  of  their  experience  and  viewpoint  from  the  public's  side 
of  the  partnership.  The  power  of  destructive  criticism  is  a  common 
quality.  The  first  instinct  of  active  childhood  is  to  destroy,  to  tear 
down.  It  scatters  its  building  blocks  when  it  does  not  know  how  to 
put  them  together;  and  the  public,  so  far,  with  the  railroads,  has,  I 
fear,  used  its  power  more  to  scatter  than  to  construct. 

The  situation,  as  I  have  said,  is  serious.  The  peak  of  the  railroads' 
prosperity  has  been  passed  at  least  six  years.  The  people  must  know 
of  this  and  realize  this.  They  must  know  of  the  railroads'  weakness, 
and  give  them  power  to  correct  it.  The  public  is  entitled  to  demand 
service,  only  when  it  makes  it  possible  to  give  service. 

Investments  will  not  be  made  where  the  spirit  of  uncertainty  pre- 
vails, where  there  is  prospect  for  interest  limitation  upon  the  invest- 
ment, if  successful,  but  with  no  guarantee  against  loss  if  unsuccess- 
ful. 

I  know  the  spirit  of  the  California  Railroad  Commission  is  con- 
.structive,  and  I  trust  you  all  have  that  spirit.  It  cannot  be  within 
your  desire  to  have  supervision  over  a  lot  of  bankrupt  railways  with 
receivers  in  charge. 

We  therefore  ask  of  you  to  join  us,  when  we  are  right,  in  showing 
why  transportation  conditions  cannot  be  changed,  where  it  is  unfair 
to  the  investors,  and  to  point  out  how  a  gain  to  a  community  or  to  an 
individual  may  be  at  the  expense  of  the  whole  public. 

But  the  paramount  consideration  is  that  these  railways  shall  not 
become  a  bankrupt  partner,  but  shall  be  enabled  to  take  care  of  their 
end  of  the  work  with  increasing  efficiency,  and  that  they  are  to  be 
dealt  with  as  a  thing  of  vital  value. 

Now,  yesterday  I  was  present  at  an  entertainment  given  to  the 
American  Electric  Railway  Association  at  Universal  City,  where  there 
is  a  moving  picture  show,  located  near  Los  Angeles ;  and  one  of 
the  cowboys  had  a  mule,  and  he  tried  to  ride  that  mule,  at  first  with- 
out much  success,  but  after  some  effort  he  rode  him,  well,  we  will 
say  successfully.  And  after  the  show  was  over,  somebody  along  the 
sidelines  said  to  him,  "Well,  I  don't  suppose  you  will  feed  that  mule 
tonight ;"  and  the  cowboy  looked  around  and  scratched  his  head, 
thought  a  moment  or  two,  and  then  he  said,  "Well,  it's  the  only  mule 
I've  got."  And  I  would  like  you  to  have  in  mind,  even  if  this  mule 
becomes  sometimes  a  little  obstreperous,  after  all,  this  great  railway 
system  is  the  only  mule  you  have  got.  I  thank  you.  (Applause.) 

TOASTMASTER  THELEN :  We  have  had  presented  here  tonight  three 
brands  of  Iowa  statistics,  railroad  statistics  presented  by  Mr.  Thorne, 
who  hails  from  Iowa,  railroad  statistics  presented  by  Mr.  Stone,  who 
was  born  in  Iowa,  and  railroad  statistics  referred  to  by  Mr.  Shoup, 
who  was  raised  in  Iowa.  The  California  Railroad  Commission  also 
Has  some  statistics.  They  are  on  file  in  our  office.  They  are  statistics 
showing  the  earnings  of  the  California  railroads  in  the  last  few  years. 
I  am  glad  to  be  able  to  tell  you  that  those  statistics  show  that  the 
earnings  of  the  Santa  Fe  are  increasing,  that  during  the  last  year  the 
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earnings  of  the  Southern  Pacific  have  increased,  and  that  that  com- 
pany declared  an  extra  dividend  of  some  picayunish  sum  of  twenty 
millions,  and  that  the  earnings  of  the  only  California  road  which  is 
in  the  hands  of  a  receiver,  namely,  the  Western  Pacific,  have  been 
greater  during  the  last  year  than  during  any  other  year  in  the  history 
of  the  railroad.  They  may  have  hard  times  in  Iowa  but  we  have 
had  good  times  in  California,  under  regulation.  (Applause.) 

And  now  we  are  going  to  have  one  of  the  greatest  treats  of  the 
evening.  Bear  in  mind,  my  friends,  that  this  is  a  historic  occasion, 
and  give  Jack  Eshleman  all  the  time  he  wants,  because  whatever  he 
says  "will  be  well  worth  listening  to.  Friends,  the  Lieutenant  Gover- 
nor of  California,  familiarly  known  as  "Jack"  Eshleman.  (Applause.) 

Mr.  ESHLEMAN  :  This  is  truly  the  survival  of  the  fittest.  I  cer- 
tainly am  the  most  unfortunate  man  on  earth,  because  it  is  after 
twelve  o'clock,  and  I  have  been  given  so  much  material  concerning 
which  I  could  talk  that  I  would  like  to  talk  an  hour  and  a  half.  But 
my  wife,  who  has  gone  home  to  the  babies,  has  suggested  that  any- 
one who  talks  more  than  five  minutes  after  twelve  o'clock  does  not 
have  much  sense.  I  am  reminded  that  perhaps  some  of  the  rest  of 
you  are  married  men,  and  have  yet  to  get  home ;  and  this  suggests  the 
situation  of  the  burglar  that  was  trying  to  get  into  Pat's  house.  He 
met  Mike  one  morning  and  said,  "Mike,  sure,  there  was  a  terrible 
accident  that  happened  at  my  house  last  night."  "What  was  it,"  says 
Mike.  "Well,  I  was  coming  home  from  my  friend  Dinty's  about 
two  o'clock  in  the  morning  and  a  burglar  was  trying  to  break  into  the 
house."  "Did  he  get  anything,"  says  Mike.  "Did  he  get  anything?— 
Did  he  get  anything? — He's  in  the  hospital.  My  wife  thought  it  was 
me." 

I  assume  some  of  the  eminent  gentlemen  present  will  consider  it 
presumptuous  for  me  to  indulge  in  any  criticism  of  them  or  their 
ideas,  but  I  think  it  is  just  as  well  for  them  to  know  that  I  have  no 
more  respect  for  some  of  their  ideas  here  advanced  tonight  than  they 
have  for  mine.  Frankness  demands  that  I  make  this  statement.  This, 
however,  does  not  cause  me  to  have  any  personal  feeling  on  these 
questions  or  toward  these  gentlemen.  I  merely  desire  to  suggest, 
nowever,  that  they  are  not  competent,  impartially,  to  sit  at  their  own 
case,  as  no  one  is  competent,  impartially,  to  sit  at  his  own  case  and 
to  be  judge  thereof. 

This  presumption  on  my  part  in  critising  our  friends  from  the  East, 
who  have  indulged  in  sentiments  that  seem  to  me  not  to  be  defensible, 
may  seem  to  them  in  the  same  category  with  the  presumptuousness 
of  the  Scotch  Elder.  Sandy  was  taking  a  walk  on  a  beautiful  Sab- 
bath morning,  and  he  met  the  new  minister  who  was  trying  out  at 
the  Kirk.  This  new  minister,  being  young  and  therefore  somewhat 
enthusiastic,  on  meeting  Sandy,  immediately  commented  upon  the 
beauty  of  the  day.  "But,"  says  Sandy,  "you  know  we  do  not  speak 
of  those  thins-s  on  the  Sabbath."  "But,"  savs  the  young  pastor,  "our 
Lord  Jesus  Christ  walked  abroad  on  the  Sabbath  day  and  commented 
on  the  beauties  and  glories  of  nature."  "Aye,"  says  Sandy,  "I  ken 
he  did,  but  I  wud  hae  thocht  mair  of  him  if  he  hadna."  And  so  my 
presumption  may,  in  your  minds,  be  equal  to  that  of  Sandy. 
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A  meeting"  such  as  this,  however,  should  do  us  all  good,  for  we 
learn  just  what  the  other  fellow  thinks  of  us.  There  is  a  little  club 
-over  in  Oakland,  where  I  have  sometimes  taken  my  lunches  clear 
back  from  the  time  I  was  first  admitted  to  the  bar.  Whenever  I 
feel  a  little  bit  puffed  up  and  exalted,  as  some  of  us  sometimes  do 
-and  some  of  us  at  all  times  do,  I  go.  over  to  this  club  to  have  my 
lunch ;  and  when  I  come  in,  in  anticipation  of  what  I  am  to  receive, 
I  tell  them  that  I  have  come  over  to  be  insulted.  And  these  judges, 
lawyers  and  friends  of  mine  proceed  to  insult  me,  to  such  a  degree 
that,  when  I  go  back  to  my  work,  I  have  the  proper  humility,  and 
know  my  place. 

I  had  intended  to  take  about  twenty  minutes  to  deal  with  some 
questions  that  seem  important  to  me  as  bearing  upon  the  subject 
assigned  to  me,  but  the  lateness  of  the  hour  will  prevent  me  from  fol- 
lowing my  original  program.  I  do,  however,  desire  to  call  your 
attention  to  this  one  fact,  that  the  thing  we  all  desire  and  the  thing 
that  humanity  has  a  right  to  expect  and  the  thing  which  is  of  universal 
public  concern  is  that  that  system  shall  be  adopted  in  any  enterprise 
which  will  tend  to  furnish  the  necessities  of  life  at  their  cost.  Any 
system  which  tends  away  from  the  cost  is  one  that  cannot  remain.  I 
believe,  if  I  had  time,  I  could  persuade  even  my  good  friends  here 
among  the  utilities ;  because  I  am  sure  they  are  my  friends,  although 
we  very  often  find  ourselves  disagreeing,  that  what  I  say  is  true. 
And  likewise  do  I  believe  I  could  persuade  them  of  the  truth  of  the 
other  two  ideas  that  I  desire  to  leave  with  you,  namely,  that  in  the 
field  of  necessities  and  of  labor  the  law  of  supply  and  demand  should 
not  be  permitted  to  operate. 

We  are  all  strong  on  diagnoses  but  weak  on  cures.  Indulging  my 
belief  that  the  men  engaged  in  public  utility  enterprises  are  no  worse 
on  the  average  than  the  rest  of  us,  and  believing  that  per- 
haps you  and  I  would  have  done  exactly  the  same  as  these 
men  have  done  had  we  not  been  checked,  yet  I  cannot  refrain  from 
calling  your  attention  to  something  that  you,  in  your  hearts,  know 
is  true.  These  men  in  public  utility  business  and  the  men  in 
all  business,  as  far  as  that  is  concerned,  have  desired  to  get 
as  much  from  the  public  with  as  little  effort  as  is  possible;  and 
the  program  of  the  public  utility  in  the  past  has  been  to  attempt  to 
make  the  patron  give  both  the  capital  and  thereafter  an  earning  upon 
such  capital.  And  the  reason  for  the  stagnation  concerning  which  you 
gentlemen  now  so  eloquently  complain,  if  stagnation  does  exist,  and 
the  reason  for  the  financial  troubles  that  beset  you,  other  than  those 
reasons  that  are  world-wide,  is  the  fact  that  regulation  has  arrested  this 
program  before  it  was  carried  out;  and  we  have  been  required,  as  it 
were,  to  attack  our  problem  in  the  middle. 

We  gave  the  railroads  of  the  United  States  to  their  present  owners. 
There  is  not  one  bit  of  question  that  the  donations  in  lands,  rights  of 
way  and  privileges  and  excessive  rates  have  much  more  than  ennaled 
the  value  of  these  properties.  We  were  in  the  orocess,  until  the 
American  people  awakened,  of  giving  likewise  their  properties  to 
other  public  utilities.  The  same  plan  was  followed  bv  the  gas  and 
electric  company  that  had  been  followed  by  the  railroad. 
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You  cannot  create  value  with  a  printing  press,  yet  these  agencies 
were  issuing  stocks  with  no  value  behind  them,  and  then,  from  the 
rates  and  from  public  grants,  gradually  putting  value  behind  such 
stocks.  Necessarily,  therefore,  if  sufficient  time  has  not  elapsed  to 
permit  the  carrying  through  of  the  program,  as  has  been  the  case 
with  most  of  the  railroads,  the  values  of  the  stocks  will  be  held  down; 
and  with  obligations  exceeding  the  present  value  of  the  property, 
and  no  possibility,  through  excessive  rates  and  special  privileges,  to 
remedy  this  condition,  it  becomes  hard  for  the  over-burdened  utility 
to  borrow  money  for  its  extensions.  If  we  understand  this  question 
aright,  we  see  that  their  inability  to  borrow  money  is  not  due  to  the 
fact  that  the  rates  are  too  low,  but  due  primarily  to  the  fact  that 
these  agencies  have  already  borrowed  too  much. 

I  desire  to  speak  quite  frankly  to  you,  and  to  let  you  understand 
that  some  of  the  sophistries  "indulged  here  tonight  and  some  of  the 
sophistries  being  put  forward  to  the  public  are  not  convincing  to  all 
of  us.  If  I  could,  I  would  like  to  persuade  you  of  not  only  the 
impropriety  but  the  actual  disadvantage  to  yourselves  of  indulging 
in  such  sophistries  and  in  such  misleading  statements.  What  we 
need  today,  both  on  the  part  of  the  public  and  the  public  utility,  both 
on  the  part  of  the  government  and  business  enterprises,  is  straight 
thinking.  Too  much  intellectual  dishonesty  we  find  in  those  seeking 
to  justify  a  condition  that  is  not  justifiable. 

It  has  been  suggested  in  one  of  the  papers  here  tonight  that  those 
•engaged  in  regulation  are  thick-headed,  that  some  of  us  are  demagogues, 
that  others  are  corrupt.  I  cannot,  with  patience,  listen  to  any  such 
suggestion.  In  passing,  I  might  ask,  if  we  are  corrupt,  who  has  made 
us  so?  If,  in  the  past,  public  officials  have  forgotten  their  trust,  who 
induced  them  so  to  do?  My  friends,  one  of  the  dark  stains  upon  the1 
escutcheon  of  this  nation,  one  of  the  things  we  want  to  forget  if  we 
can,  but  one  of  the  things  that  will  leave  its  imprint  upon  genera- 
tions yet  unborn,  has  been  the  connection  between  public  utility  enter- 
prises and  the  public  officials.  Sometimes,  to  be  sure,  public  officials 
have  not  merited  your  respect,  and  all  too  often  you  have  contributed 
to  his  delinquencies. 

Today  public  officials  are,  in  the  main,  better  public  officials  than 
they  have  been  in  the  past;  and  I  say  this  from  a  study  of  this 
question  and  from  a  sufficient  knowledge,  so  to  speak.  Today  public 
officials  are  better  capable,  from  preparation  and  understanding,  to 
handle  the  questions  of  government.  And  of  this  you  complain.  Your 
inconsistency  is  shown  by  the  fact  that  your  complaint  is  deferred  un- 
til public  authority  is  more  respectable.  We  do  not  find  the  great 
financial  enterprises  complaining  against  corrupt  public  authority  at 
the  times  when  history  discloses  such  authority  was  really  corrupt, 
and  corrupt  for  the  benefit  of  these  very  agencies. 

It  may  be  that  I  have  said  some  things  here  that  will  hurt  the  sensi- 
bilities of  some  of  you.  I  am  sorry,  but  I  have  said  them  in  the 
spirit  of  frankness ;  and  I  urge  that  it  is  up  to  you  men,  as  it  is  up 
to  public  authority,  first,  to  get  your  hearts  right  and  to  bring 
yourselves  to  that  state  of  mind  which  leads  you  to  desire  to  do  right, 
and  then  try  to  find  out  how  to  do  it.  The  fact  that  a  man  has  the 
desire  t^do  right  does  not  necessarily  preclude  the  possibility  of  his 
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knowing  how  to  do  it.  Not  always  do  soft-heartedness  and  soft- 
headedness  go  together.  What  we  need  today  is  the  public  official 
who  has  a  feeling  for  the  needs  of  the  public,  who  recognizes  the 
need  of  the  weak,  but  at  the  same  time  has  the  clear  vision  and  has 
the  adequate  understanding  which  enables  him  justly  to  handle  the 
problems  that  confront  him. 

I  cannot,  in  closing,  refrain  from  complimenting  my  friend  Mr. 
Shoup,  who,  although  he  has  reached  some  very  erroneous  conclu- 
sions, still,  I  am  glad  to  say,  is  one  of  the  men  who,  in  my  opinion, 
is  attempting  to  bring  about  a  proper  feeling  on  these  great  questions, 
who  is  coming  to  see  that  the  representative  of  these  large  interests 
must  himself  think  straight  and  must  expect  the  public  authority  to 
think  straight,  and  who  does  not,  if  I  may  use  a  common  expression, 
bull  himself  into  believing  that  public  authority  will  in  the  future  sub- 
mit to  extortion.  If  we  analyze  some'of  his  figures,  we  will  find 
they  do  not  justify  his  conclusions.  If  you  eliminate  from  the  roads 
in  the  hands  of  receivers,  the  Rock  Island,  the  Frisco  and  several 
others,  that  have  been  put  there  by  reason  of  the  fraudulent  practices 
of  those  in  control,  you  will  have  a  less  number  of  miles  today  than 
the  average  in  the  hands  of  a  receiver.  And  take  our  own  case  here 
in  California — the  Western  Pacific,  one  of  the  Gould  lines:  That 
road  has  never  had  a  rate  advanced  by  any  public  authority,  it  has 
never  had  its  finances  affected  in  the  slightest  way  by  any  public 
authority ;  its  receivership  is  entirely  independent  of  any  public  author- 
ity and  due  altogether  to  financial  mistakes  of  its  promoters,  as  is  the 
case  with  the  other  Gould  lines. 

In  conclusion,  I  desire  to  say  to  you  men  here  tonight  that  you 
must  learn  your  lesson,  and  that  you  must  understand  that,  right  or 
wrong,  government  in  the  future  will  control.  No  longer  will  the 
people  of  this  nation  submit  to  those  things  that  the  records  show  have 
been  done  against  them  in  the  past.  No  longer  will  they  submit  to  the 
building  up  of  great  fortunes  from  the  public  generosity.  Hereafter 
they  are  going  to  contend  more  and  more  that  the  cost  of  doing  the 
business  shall  be  the  price  which  they  must  pay.  And  you  men  must 
understand  that  public  authority,  whether  it  is  respectable  or  not,  is 
going  to  control  you ;  and  it  is  up  to  you  to  endeavor  to  aid  those 
of  us  who  are  working  to  the  utmost  of  our  ability  to  bring  about 
the  result  where  public  authority  not  only  is  respectable,  not  only  is 
honest,  not  only,  my  friends,  free  from  your  undue  influence,  but 
is  wise  and  foresighted  and  clear-thinking.  To  any  man  who  desires 
only  what  is  right  this  program  must  appeal.  From  any  man  who 
desires  more  than  his  due,  we  expect  continued  opposition.  But  no 
longer  in  America,  I  am  thankful  to  say,  is  the  problem  of  honesty  in 
government  the  principal  one ;  because,  I  believe,  we  have  reached 
that  stage  of  development  where,  as  a  rule,  only  honest  men  can  be 
elected  to  public  offices.  But  having  reached  the  position  where 
honesty  in  public  office  is  to  be  the  rule,  we  should  all  attempt  to  take 
the  next  further  step,  and  see  that  efficiency  in  public  office  is  achieved. 
Let  us  look  these  problems  in  the  face,  let  us  have  the  will  to  do  right ; 
but  let  us  also  think  straight,  and  not  permit  our  own  selfish  interests 
to  influence  our  judgment  on  questions  of  such  importance.  (Ap- 
plause.) 
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I. — NAME. 

The  name  of  this  association  shall  be  "The  National  Association  of  Railway 
Commissioners,"  and  its  object  the  discussion  of  subjects  pertaining  to  the 
operation  and  supervision  of  railway  companies  and  other  public  service 
corporations. 

II.— MEMBEKSHIP. 

Active  membership  shall  embrace  only  the  Interstate  Commerce  Commis- 
sioners, the  railway  and  public  utility  commissioners,  or  deputy  commissioners 
of  the  several  States  and  Territories  and,  in  those  States  and  Territories 
having  no  railway  or  public  utility  commission.  State  officers  who  by  law 
exercise  regulatory  powers  over  the  affairs  of  railways  and,  other  public 
utilities;  and  the  members  of  the  Board  of  Railway  Commissioners  of  Canada; 
also  the  secretary  and  the  assistant  secretary  of  the  Interstate  Commerce 
Commission ;  the  secretary  of  the  association ;  and  the  secretary  and  the  assistant 
secretary  or  clerk  or  chief  clerk,  if  there  are  more  than  one,  of  each  state 
railway  or  public  utility  commission  and  the  Board  of  Railway  Commissioners 
of  Canada,  where  such  office  is  created  by  law. 

Honorary  membership  shall  include  former  members  of  the  Association,  a 
committee  of  three  from  each  national  steam  railway,  electric  railway,  gas, 
electric,  water,  telephone  and  telegraph  accounting  association,  the  statistician 
of  the  Interstate  Commerce  Commission,  and  of  the  several  State  commissions, 
together  with  the  regular  counsel,  the  regularly  employed  rate  experts,  not 
more  than  one  for  each  commission,  and  the  regularly  employed  engineers  of 
said  commissions,  not  more  than  one  for  each  commission. 

Active  members  shall  be  entitled  to  one  vote  each,  if  present,  upon  all  ques- 
tions coming  before  the  Association.  Honorary  members  shall  have  the 
privileges  of  the  floor  and  the  right  of  debate,  but  shall  not  be  entitled  to  vote. 

III. — OFFICERS. 

The  officers  of  the  association  shall  consist  of  a  president,  two  vice  presidents, 
a  secretary,  and  an  assistant  secretary,  who  shall  discharge  the  duties  ordi- 
narily devolving  upon  such  officers  in  similar  associations.  All  of  such  officers 
(except  the  secretary)  shall  be  elected  from  the  active  members  of  the  asso- 
ciation by  ballot,  upon  nomination  upon  the  floor  of  the  convention,  and  shall 
hold  office  from  the  close  of  that  annvial  session  at  which  they  are  elected 
until  the  close  of  the  next  annual  session  and  until  their  successors  are  chosen. 
If  an  officer  (except  the  secretary)  becomes  disqualified  for  active  member- 
ship during  his  term  of  office,  he  shall  thereby  lose  the  right  to  vote. 

IV. — COM  MITTEES. 

The  following  shall  be  the  standing  committees  of  the  association,  consisting 
of  seven  members  each,  to  be  appointed  from  its  members  by  the  president,  the 
member  first  named  for  each  committee  to  act  as  chairman. 

I.  An  executive  committee,  of  which  the  president  and  the  secretary  shall 
be  ex  officio  members.  This  committee  shall  have  general  charge  of  the 
arrangements  governing  the  holding  of  the  several  meetings  of  the  Associa- 
tion, and  the  conduct  of  business  of  these  meetings.  The  first  order  of  business 
after  the  formal  opening  of  a  convention  shall  be  the  report  of  this  committee. 
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The  report  of  this  committee  and  of  all  other  committees  shall  be  filed  with 
the  Secretary  for  printing  and  distribution  at  least  30  days. before  holding  the 
several  conventions. 

STEAM  RAILROAD  COMMITTEES. 

•2.  Express  and  Other  Contract  Carriers,  by  Rail. 

3.  Safety   of    Railroad   Operation. 

4.  Railroad    Service,   Accommodations   and    Claims. 

5.  Grade-  Crossings  and  Trespassing  on  Railroads. 

6.  Railroad   Rates. 

7.  Statistics  and  Accounts  of  Railroad  Companies. 

8.  Car  Service  and   Demurrage. 

OTHER  PUBLIC  UTILITIES. 

(ELECTRIC  RAILWAY,  TELEPHONE,  TELEGRAPH,  GAS,  ELECTRIC 
AND  WATER  COMPANIES  AND  OTHER  UTILITIES.) 

9.  Public  Utility   Rates. 

10.  Service  of  Public  Utility  Companies. 

11.  Safety   of    Operation   of    Public    Utility    Companies. 

12.  Statistics   and   Accounts   of   Public    Utility    Companies. 

GENERAL. 

13.  Valuation. 

14.  Capitalization    and    Intercorporate    Relations. 

15.  State  and  Federal  Legislation. 

16.  Publication  of  Commissions'  Decisions. 

17.  Special  Committees  authorized  by  Convention  or  Executive  Committee. 

V. — ANNUAL   MEETING. 

One  meeting  of  the  association  shall  be  held  each  year.  The  time  and  place 
for  each  meeting  shall  be  designated  by  the  preceding  convention,  but  in  case 
of  failure  to  so  designate  the  executive  committee  shall  call  the  meeting. 

In  case  of  exigency  the  executive  committee  shall  have  authority  to  take 
a  vote  of  the  members  of  the  association  by  mail  upon  the  question  of  changing 
the  previously  fixed  time,  and  if  necessary  the  place  of  holding  the  annual 
convention  of  the  association,  and  thereupon  the  committee  shall  issue  a  circu- 
lar notifying  the  members  of  the  result  and  any  change  thereby  ordered.  In 
taking  any  such  vote  the  executive  committee  shall  present  a  proper  date,  or 
place,  or  both,  if  necessary,  and  the  question  shall  be  whether  or  not  the 
time  or  place  or  both  shall  be  so  changed. 

VI. — A  MENDMENTS. 

This  constitution  may  be  amended  at  any  annual  convention  by  a  majority 
vote  of  the  active  members  present,  provided  that  such  amendment  has  been 
submitted  in  writing  to  the  secretary  of  the  association  and  by  him  sent 
to  each  commission  represented  in  the  membership  at  least  two  months  previous 
to  the  meeting  of  such  annual  convention.  If  no  notice  of  the  proposed 
amendment  has  been  given  as  above,  it  shall  require  a  two-thirds'  vote  for 
its  adoption. 
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